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( Brighton

) Council

MINUTES OF THE ORDINARY COUNCIL MEETING
OF THE BRIGHTON COUNCIL, HELD IN THE COUNCIL CHAMBE
COUNCIL OFFICES, 1 TIVOLI ROAD, OLD BEACH

AT 5@P.M. ON TUESDDJANECEMBER 2024

PRESENT: Cr Gray; Cr Curran; Cr De La Torre; Cr Geard; Cr Irons; Cr McMaster; Cr
Murtagh; Cr Owen and Cr Whelan

IN ATTENDANCE: Mr J Dryburgh (Chief Executive Officer) Mr C Pearce-Rasmussen
(Director, Asset Services); Ms J Banks (Director, Governance &
Regulatory Services); Ms G Browne (Director Corporate Services); Mrs J
Blackwell (Acting Director, Development Services) and Ms A Turvey
(Manager Community Development & Engagement).

1. Acknowledgement of Country

2. Apologiéspplications for leave of absence

All members were present.

3. Gonfirmation of Minutes

3.1 Ordinary Council Meeting

The Minutes of the previous Ordinary Council Meeting held on the 19" November 2024 are
submitted for confirmation.

RECOMMENDATION:

That the Minutes of the previous Ordinary Council Meeting held on 19" November 2024, be
confirmed.

DECISION:

Cr Owen moved, Cr McMaster seconded that the Minutes of the previous Ordinary Council
Meeting held on 19" November 2024, be confirmed.

CARRIED



VOTING RECORD
In favour Against

Cr Curran

Cr De La Torre
Cr Geard

Cr Gray
Crlrons

Cr McMaster
Cr Murtagh

Cr Owen

Cr Whelan

4.

In accordance with the requirements of Part 2 Regulation 8 of the Local Government (Meeting
Procedures) Regulations 2015, the chairperson of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest or conflict of interest in
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Declaration of Interest

any item on the Agenda.

In accordance with Section 48(4) of the Local Government Act 1993, it is the responsibility of
councillors to then notify the Chief Executive Officer, in writing, the details of any interest(s)

that the councillor has declared within 7 days of the declaration.

Cr McMaster declared an interest in Item 13.1 and 14.4

Cr Murtagh declared an interest in ltem 14.4

5.

In accordance with the requirements of Part 2 Regulation 8 of the Local Government (Meeting
Procedures) Regulations 2015, the agenda is to make provision for public question time.

Public Question Time and Deputations

There was no requirement for Public Question Time.

6.

Reports from Council

6.1 Mayor's Communications
The Mayor’'s communications were as follows:
LGAT Mayor's Workshop

20/M
21/

28/11
29/M
16/12
17/12
17/12

LGAT General Meeting

STCAAGM

IGA, Brighton Opening
STCA Meeting
Citizenship Ceremony

Council Meeting
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RECOMMENDATION:

That the Mayor's communications be received.
DECISION:
Cr Whelan moved, Cr Irons seconded that the Mayor’s communications be received.

CARRIED

VOTING RECORD
In favour Against

Cr Curran

Cr De La Torre
Cr Geard

Cr Gray

Cr lrons

Cr McMaster
Cr Murtagh

Cr Owen

Cr Whelan

6.2 Reports from Council Representatives
Cr Owen attended an on-line meeting of the Derwent Catchment Project on 11/12/2024.

Cr Owen attended the JRLFSS Prize giving event, final Assembly at the Civic Centre on

12/12/2024.
1 Cr Curran attended the Deputy Mayor’s workshop in Launceston on 20/11/2024.
1 Cr Curran attended an on-line workshop on Councillor resilience.

RECOMMENDATION:

That the verbal reports from Council representatives be received.

DECISION:

Cr De La Torre moved, Cr Murtagh seconded that the verbal reports from Council
representatives be received.

CARRIED

VOTING RECORD
In favour Against

Cr Curran

Cr De La Torre
Cr Geard

Cr Gray

Cr lrons

Cr McMaster
Cr Murtagh

Cr Owen

Cr Whelan
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1. Miscellaneous Correspondence

1 Email from Libraries Tasmania dated 9 December 2024 regarding Bridgewater Library
Hours.

8. Notification of Council Workshops

In accordance with the requirements of Section 8(2)(c) of the Local Government (Meeting
Procedures) Regulations 2015.

Nil Council workshops have been held since the previous Ordinary Council meeting.

0. Notices of Motion

There were no Notices of Motion.

0. Consideration of Supplementary Items to the Agenda

In accordance with the requirements of Part 2 Regulation 8(6) of the Local Government
(Meeting Procedures) Regulations 2015, the Council, by absolute majority may approve the
consideration of a matter not appearing on the agenda, where the Chief Executive Officer has
reported:

(a) the reason it was not possible to include the matter on the agenda, and
(b) that the matter is urgent, and
(c) that advice has been provided under Section 65 of the [Local Government Act 1993.

The Chief Executive Officer reported that there were no supplementary agenda items.

1. Reports from Committees

There were nil Reports from Committees.

2. Council Acting as a Planning Authority

Under the provisions of the Land Use Planning and Approvals Act 1993 and in accordance with
Regulation 25 of the Local Government (Meeting Procedures) Regulations 2015, the Council will
act as a planning authority in respect to those matters appearing under ltem 12 on this agenda,
inclusive of any supplementary items.
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12.1 Draft Amendment to the Brighton Local Provisions Schedule te amend
S11.0 South Brighton Specific Ar&ZP1aR4/06Section 40) Report

Author: Planning Officer (D Van)
Authorised: Acting Director Development Services (J Blackwell)
File Reference: RZ 2024-06
Type of Application: Section 40D(b) of Land Use Planning and Approvals Act
1993

Address/Subject Site: | Various

Owner/s: Various

Requested by: Brighton Council

Planning Instrument: Tasmanian Planning Scheme - Brighton

Proposal: To amend Brighton Local Provisions Schedule ordinance in

the BRI-S12.0 Burrows Avenue Specific Area Plan, as follows:

1 Amend the wording of BRI-512.7.1 P1.2 and BRI-512.8.1
P2.2., by deleting ‘Council’s adopted Key Infrastructure
Investments and Defined Infrastructure Charges policy
that is relevant to the land.” and inserting ‘Council’s
adopted Infrastructure Contributions Policy or as
amended or replaced from time to time that are relevant
to the land.’

1. Executive Summary

The purpose of this report is for Council to consider whether to, of its own motion, initiate a
draft planning scheme amendment made under Section 40D(b) of the Land Use Planning and
Approvals Act 1993 (‘the Act’), to amend the Brighton Local Provision Schedule (LPS) by
revising subclause BRI-511.8.2 P1.2 of the South Brighton Specific Area Plan (South Brighton
SAP).

The South Brighton SAP (amendment RZ 2022-005) was approved by the Tasmanian Planning
Commission (Commission) on 10 May 2024 and came into effect on 24 May 2024.

The purpose of the South Brighton SAP is:

To implement the South Brighton Development Framework.

To maximise and facilitate future development potential.

To coordinate the provision of infrastructure and public open space.

To create a safe and pleasant urban environment, through landscaping, connectivity
between roads, the high school and open spaces.

To provide a range of lot sizes close to public open space, services and public transport.
1 To provide a road network that:

o facilitates connection between lots;

=A =4 =4 =4

=
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0 encourages connectivity between the east and west side of Brighton Road; and
o utilises and incorporates existing overland flowpaths.

1 To facilitate a transition to a slow traffic and pedestrian friendly environment for Brighton
Road.

In subclause BRI-S11.8.1 P1.2, there is reference to ‘Council’s adopted any Key Infrastructure
Investments and Defined Infrastructure Charges Infrastructure Contribution policy’. This policy
was renamed to “Infrastructure Contributions Policy” following the adoption of an amended
policy by Council in October 2024.

No other modifications to the South Brighton SAP are proposed and the proposed draft
amendment satisfies the LPS Criteria.

Given the simplicity of the draft planning scheme amendment, the planning authority also
requests that the Commission exempt the proposed amendment from public exhibition in
accordance with Section 401(2)(b)(ii) of the Act. It is submitted that the public interest will not
be prejudiced by the draft amendment not being publicly exhibited.

It is recommended that the Planning Authority certify the draft amendment to the LPS.

2.  Legislative & Policy Content

The purpose of this report is to consider whether to, of its own motion, prepare a draft
amendment of an LPS as described in this report.

The amendment request is made under section 40D(b) of the Land Use Planning and Approvals
Act 1993 (the Act). The provisions of the Act establish the test of whether a planning scheme
amendment is reasonable or not.

Section 40F(1) of the Act requires the Planning Authority to consider the criteria of the LPS
when approving or refusing an amendment. The LPS criteria is contained in section 34 of the
Act.

The planning authority also requests that the Commission exempt the proposed amendment
from public exhibition in accordance with Section 401(2)(b)(ii) of the Act as the amendment is to
update the wording of a clause to reflect the renaming of Council’s policy. It is submitted that
the public interest will not be prejudiced by the draft amendment not being publicly exhibited.

This report details the reasons for the officer's recommendation. The Planning Authority is not
bound to adopt the recommendations in this report. The Planning Authority can either: (1) adopt
the recommendation; or (2), vary the recommendation by adding, modifying, or removing
recommended reasons and conditions or replacing an approval with a refusal (or vice versa).
Any alternative decision requires a full statement of reasons to comply with the Judicial Review
Act 2000 and the Local Government (Meeting Procedures) Regulations 2005.

3. Risk & Implications
There is no risk to initiating the planning scheme amendment.
Not initiating the planning scheme amendment will create unnecessary confusion for

developers when identifying the appropriate policy which will apply to development in the
future.



Ordinary Council Meeting | 17/12/2024 7

4.  Planning Scheme Amendment Proposal

It is proposed to modify the wording of BRI-511.8.2 P1.2 of the South Brighton SAP as follow:

Existing

P1.2

Where Council Infrastructure has been provided by Council, an infrastructure contribution
must be paid having regard to Council’s adopted any Key Infrastructure Investments and
Defined Infrastructure Charges Infrastructure Contribution policy that is relevant to the land.

Proposed:

P12

Where council infrastructure has been provided by Council, an infrastructure contribution must
be paid, having regard to Council’s adopted Infrastructure Contributions Policy as amended or
replaced from time to time relevant to the land.

5. Rationale for the amendment

The South Brighton Specific Area Plan was approved by the Tasmanian Planning Commission
(Commission) in May 2024. The Commission agreed the South Brighton SAP is consistent with
the requirements of section 32(4)(b) of the Act'.

The Commission agrees that there is complexity associated with achieving increased housing
density through infill development and providing associated infrastructure across a relatively
large number of land parcels in different ownership in within the area. The Commission also
accepts that without the South Brighton SAP, the cost of providing infrastructure within the
subject area is likely to be spread over the Council’'s wider ratepayer base, rather than being
attributed to the developer of each site'.

Subclause BRI-511.8.2 P1.2 of the South Brighton SAP sets out the requirements for a
contribution paid by the subdivision developers in order to allow the Council to invest for key
infrastructure. The standard refers to the ‘Key Infrastructure Investments and Defined
Infrastructure Charges Infrastructure Contribution policy’ as a guideline for Council and
developers toward infrastructure contributions for new subdivisions within the South Brighton
SAP.

TTasmanian Planning Commission (2024), Decision on RZ 2022-005 - RZ 2022-05 - Rezone multiple lots in South Brighton, insert
South Brighton Specific Area Plan (SAP) and amend Brighton Highway Services SAP at Clause BRI-S3-0, TASPComm 29.
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Figure 1: South Brighton Specific Area Plan map

5.1. Strategic Rationale

Southern Tasmanian Regional Land Use Strategy 2010-2035
SD2: Holistically Managing Residential Growth

The proposed draft amendment seeks to amend the title of the Policy referred in the SAP
provisions, and to indemnify against future changes. It brings the SAP area into compliance with
this recommendation to holistically manage residential growth by addressing specific
difficulties arising from localised land use patterns.

Brighton Structure Plan 2018 (BSP)

The BSP acts as a guide for major changes to land use, built form and public spaces that
together can achieve identified economic, social and environmental objectives for Brighton.

The BSP includes an analysis of housing supply in the Brighton area to meet the long-term
needs based on population projections. The BSP predicts that the strongest population in the
municipality will be in the suburbs of Brighton and Pontville of 2.7% per annum, or an increase
of 3,040 people by 2033.

Strategy 2 of the BSP identifies that significant vacant and underutilised parcels need to be
developed for more housing, which is occurring in the SAP area.

Strategy 3 of the BSP identifies that Brighton’s housing supply should provide medium density
options and to consider the provision of a range of lots sizes to avoid homogenous
development outcomes.

It is considered that the proposed draft amendment will bring South Brighton SAP to better
addresses this strategy.

6. The Draft Amendment

At subclauses BRI-S11.8.2 P1.2 of the South Brighton SAP, there is a reference to ‘Key
Infrastructure Investments and Defined Infrastructure Charges Infrastructure Contribution

policy’.
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At its Ordinary Council Meeting in October 2024, Council recognised the need to modify the
‘Key Infrastructure Investments and Defined Infrastructure Charges policy’as referred to in the
above subclauses of the South Brighton SAP. The Council adopted the amended and renamed
the policy to ‘Infrastructure Contributions Policy® to provide more clarification on the focus of
how the policy relates to provision of infrastructure that is the responsibility of Council.

The purpose of the updated Infrastructure Contributions Policy is to set guidelines by which
Brighton Council can make key infrastructure investments. Council will recoup these
investments via the imposition of a charge on the creation of new lots or the intensification of
land that benefits directly from these investments.

The draft amendment to the South Brighton SAP is critical to address localised development
issues within the SAP area by referring to the applicable Council policy and provision of public
infrastructure. To prevent unnecessary amendment or modification in the future, the term ‘or
as amended or replaced from time to time relevant to the land’ is added following the reference
of the policy.

On that basis, the proposed draft amendment to the Brighton Local Provisions Schedule is to
amend the planning scheme ordinance of South Brighton Specific Area plan as follow:

(a) At subclauses BRI-S11.8.2 P1.2, delete:

For council infrastructure that has been provided by council, an infrastructure
contribution must be paid, having regard to Council’s adopted Key Infrastructure
Investments and Defined Infrastructure Charges policy that is relevant to the land”

and insert the following

For council infrastructure that has been provided by council, an infrastructure
contribution must be paid, having regard to Council’'s adopted Infrastructure
Contributions Policy as amended or replaced from time to time relevant to the land. The
proposed amended Clauses BRI-511.8.2 will be read as follows:

BRI-S11.8.2  Infrastructure provision

This clause is in addition to General Residential Zone - clause 8.6 Development
Standards for Subdivision.

Objective: That:
(a) subdivision design provides for Council infrastructure that will enable
further land development in accordance with the Development
Framework and purpose of the Specific Area Plan; and
(b) developer contributions are made towards the cost and provision of
infrastructure in accordance with the relevant Policy adopted by the
Council.
Acceptable Solutions Performance Criteria
Al P11

2 Brighton Council (2024), Infrastructure Contributions Policy, [URL: https://www.brighton.tas.gov.au/wp-
content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf].


https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/1/section/4883?effectiveForDate=2024-12-09#term-635
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/160/open?effectiveForDate=2024-12-09#term-160
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/1/section/4883?effectiveForDate=2024-12-09#term-635
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://www.brighton.tas.gov.au/wp-content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf
https://www.brighton.tas.gov.au/wp-content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf
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No Acceptable Solution The provision, and upgrading of Council infrastructure,
must be provided having regard to:

(a) the demand the subdivision places on Council
infrastructure;

(b) the need for connecting Council infrastructure to
common boundaries with adjoining land to
facilitate future subdivision potential;

(c) any existing Council infrastructure;

(d) any upgrades to existing Council infrastructure
that may be required;

(e) topography and other site conditions; and

() any advice from a State authority, regulated
entity

P1.2

Where Council Infrastructure has been provided by
Council, an infrastructure contribution must be paid
having regard to Council’'s adopted Infrastructure
Contributions Policy as amended or replaced from time
to time relevant to the land.

7. Planning Assessment

Section 40D(b) of the Act allows a planning authority to prepare a draft amendment of an LPS
of its own motion.

Section 40F (1) of the Act requires that, where a planning authority has prepared a draft
amendment of an LPS (under Section 40D(b)), it must be satisfied the draft amendment of an
LPS meets the LPS criteria under Section 34 of the Act.

The LPS criteria is provided under Section 34 of the Act. Section 34(2) is addressed below
where relevant to the proposed amendment.

7.1. Assessment of Section 34(2) of the Act.
A discussion of those relevant parts of Section 34(2) are provided below.
The LPS criteria to be met by a relevant planning instrument are that the instrument -

(a) contains all the provisions that the SPPs specify must be contained in an LPS;
and

Response: the amendment does not affect the provisions that must be contained in an LPS.
(b) isin accordance with section 32 ; and

Response: Section 32 of the Act sets out the contents of the LPSs. There are no changes to
the zoning or overlays that apply to the LPS. The relevant parts of the Section that relate to the
draft amendment require further consideration and are provided below.

32. Contents of LPSs

(3) Without limiting subsection (2) but subject to subsection (4), an LPS may, if permitted
to do so by the SPPs, include -



https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs2@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs4@EN
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(b) a specific area plan, being a plan consisting of -
(i) a map or overlay that delineates a particular area of land; and

(i) the provisions that are to apply to that land in addition to, in modification of, or in
substitution for, a provision, or provisions, of the SPPs;

(4) An LPS may only include a provision referred to in subsection (3) in relation to an area
of land if -

(a) a use or development to which the provision relates is of significant social,
economic or environmental benefit to the State, a region or a municipal area; or

(b) the area of land has particular environmental, economic, social or spatial qualities
that require provisions, that are unique to the area of land, to apply to the land in
substitution for, or in addition to, or modification of, the provisions of the SPPs.

Assessment of 32(4)(b):
South Brighton SAP

Subclause BRI-511.8.2 of the South Brighton SAP provides a development framework that will
facilitate future subdivision of the area in a way that creates a practical extension to the
residential community by providing good connectivity and a high level of amenity in an equitable
manner. Correct reference to Council’s relevant policy will ensure the objectives of the South
Brighton SAP is upheld.

(c) Furthers RMPS Objectives

The objectives of the Resource Management and Planning System (RMPS) must be furthered
by the rezoning request and are addressed in the following table:

Table 1 - RMPS Objective Assessment

Objective Response

Part 1

(a) topromote the sustainable The proposed amendment is to resolve the
development of natural and physical naming of Council’s policy to improve
resources and the maintenance of strategic planning outcomes.
ecological processes and genetic
diversity



https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs3@EN
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(b) to provide for the fair, orderly and
sustainable use and development of air,
land and water

The draft amendment is considered to
provide a mechanism to improve the existing
character of the area. The proposed
amendment will better meet the needs of a
wider demographic through the provision of a
range of housing types. As such the proposed
amendment will provide for the fair, orderly
and sustainable development of the area.

(c) to encourage public involvement in
resource management and planning

The proposed draft amendment to the South
Brighton SAP to modify subclauses BRI-
S11.8.2 is considered minor and does not
change the nature of the South Brighton SAP
but will improve the practicality in
implementation. There will be no public
interest in this planning scheme amendment,
and it is requested that the TPC exempt the
draft amendment from public exhibition.

(d)  tofacilitate economic developmentin
accordance with the objectives set out
in paragraphs (a), (b) and (c); and

The draft amendment will facilitate economic
development arising from increased
properties’ value relative to the increased
level of amenity, connectivity and public
infrastructure in the SAP area.

(e)  topromote the sharing of responsibility
for resource management and planning
between the different spheres of
Government, the community and
industry in the State

The proposed draft amendment is minor and
does not require broader responsibility.

Part 2

(@) torequire sound strategic planning and
coordinated action by State and local
government

The proposed amendment is to resolve the
naming of Council’s policy to improve
strategic planning outcomes.

(b)  to establish a system of planning
instruments to be the principal way of
setting objectives, policies and controls
for the use, development and
protection of land.

The proposed draft amendment has been
found to be consistent with the contents of
the LPS and has been drafted to achieve
specific objectives and policies recommended
in strategic planning documents endorsed by
the Council.

(c) to ensure that the effects on the
environment are considered and
provide for explicit consideration of
social and economic effects when
decisions are made about the use and
development of land.

The land contains no environmental values of
any known significance. The proposed draft
amendment is likely to result in better
environmental outcomes considering
stormwater management.

In terms of social and economic effects, the
South Brighton SAP will provide increased
housing choice and improvement to

12
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residential amenity. It will also encourage
improved outcomes for connectivity.

(d)

to require land use and development
planning and policy to be easily
integrated with environmental, social,
economic, conservation and resource
management policies at State, regional
and municipal levels

The referred Council’s Policy in the South
Brighton SAP is consistent with regional
planning documents and State Policies and
legislation.

(e)

to provide for the consolidation of
approvals for land use or development
and related matters, and to co-ordinate
planning approvals with related
approvals

The referred Council’s Policy will provide a
clear framework for development approvals in
the Brighton LPS.

The approvals process is generally prescribed
and the planning scheme amendment
process has little impact on co-ordination of
approvals.

)

to promote the health and wellbeing of
all Tasmanians and visitors to Tasmania
by ensuring a pleasant, efficient and
safe working, living and recreational
environment for all Tasmanians and
visitors to Tasmania

The proposed amendment is to resolve the
naming of Council’s policy to improve
strategic planning outcomes.

()

to conserve those buildings, areas or
other places which are of scientific,
aesthetic, architectural or historical
interest, or otherwise of special cultural
value

There are no buildings or areas of interest
within the SAP area.

(h)

to protect public infrastructure and
other assets and enable the orderly
provision and coordination of public
utilities and other facilities for the
benefit of the community

One of the objectives of the SAP is to enable
the orderly provision and coordination of
public utilities and facilities, in an area where
these are limited. The referred Infrastructure
Contributions Policy will ensure the long-term
benefit of the community is secured.

to provide a planning framework which
fully considers land capability.

The proposed draft amendment provides a
planning framework which addresses existing
land constraint to improve connectivity, public
infrastructure and facilities and housing
diversity.

1

The State Coastal Policy 1996 applies to land within 1 km of the high-water mark. The subject

(d)

State Coastal Policy 1996

Consistent with State Policies

land is more than 1Tkm from the high-water mark and this policy does not apply.

1

State Policy on the Protection of Agricultural Land 2009

13
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The State Policy on the Protection of Agricultural Land 2009 (PAL Policy) protects Prime
Agricultural Land (Land Capability Classes 1, 2, and 3) and conversion of agricultural land to non-
agricultural uses is subject to the principles of the PAL Policy.

Allland in the SAP area is zoned General Residential and is not considered agricultural land.
1 The State Policy on Water Quality Management 1997

There will be no direct impact on water quality as a result of the amendment. Any impact on
water quality will be regulated through future development applications.

T National Environmental Protection Measures

The National Environmental Protection Measures (NEPMs) have been adopted as State
Policies. They relate to ambient air quality, diesel vehicle emissions, assessment of site
contamination, used packing material, movement of controlled pollutant inventory.

The proposal does not trigger consideration under the NEPMs.
(da) consistent with TPPs
There are currently no Tasmanian Planning Policies in effect.

(e) as far as practicable, is consistent with the regional land use strategy, if any, for
the regional area in which is situated the land to which the relevant planning
instrument relates; and

As required under s.34(2)(e) the proposed amendment must be, as far as practicable,
consistent with regional land use strategies. In southern Tasmania, the relevant regional land
use strategy is the Southern Tasmania Regional Land Use Strategy 2010-2035(STRLUS). The
policies that are relevant to the amendment are addressed in Table 2 below.

Table 2 - STRLUS Assessment

Policy Action

SRD 2 SRD2.1

Manage residential growth | Ensure residential growth for Greater Hobart occurs
for Greater Hobart on awhole | through 50% infill development and 50% greenfield
of settlement basis and in a | development.

manner that balances the | Where possible, avoid applying zones that provide for

needs for greater | intensive use or development to areas that retain
sustainability, housing choice | biodiversity values that are to be recognised and
and affordability protected by the planning scheme.

SRD 2.6

Increase densities to an average of at least 25 dwellings
per hectare (net density) within a distance of 400-850m
of integrated transit corridors and Principal and Primary
Activity centres, subject to heritage constraints.

SRD 2.9

Encourage a greater mix of residential dwelling types
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across the area with a particular focus on dwelling types
that will provide for demographic change including an
ageing population.

Recognise and protect biodiversity values deemed
significant at the local level and in the planning scheme:
a) specify the spatial area in which biodiversity
values are to be recognised and protected; and

b) implement an ‘avoid, minimise, mitigate' hierarchy
of actions with respect to development that may impact
on recognised and protected biodiversity values.

Consistent:

The proposed draft amendment seeks to modify subclause BRI-511.8.2 of the South
Brighton SAP to refer to the relevant Infrastructure Contributions Policy or its
amendment from time to time relevant to the land.

The proposed draft amendment will provide a strong framework for developers and the
Council to work together to achieve the target of sustainable living and residential
density.

ROS1

Plan for an integrated open
space and recreation system
that responds to existing and
emerging needs in the
community and contributes
to social inclusion,
community connectivity,
community health and
wellbeing, amenity,
environmental sustainability
and the economy.

ROS 1.5

Ensure residential areas, open spaces and other
community destinations are well connected with a
network of high-quality walking and cycling routes.

Consistent:

The proposed draft amendment will bring the Infrastructure Contributions Policy into
the planning process. This is a strategic approach to infrastructure investment to
ensure that the Council delivers the highest appropriate opportunities for growth, whilst
ensuring efficiency and amenity for the community, economy, and environmental
sustainability.

Pl 2

Plan, coordinate and deliver
physical infrastructure and
servicing in a timely manner

P12.2

Coordinate, prioritise and sequence the supply of
infrastructure throughout the region at regional, sub-
regional and local levels, including matching reticulated

to support the regional | services with the settlement network.
settlement  pattern  and
specific growth management

strategies.

Consistent:
The draft amendment makes provision for construction of, or contribution to, local
infrastructure requirements.

15
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LUTI LUTI.6

Develop and maintain an | Maximise road connections between existing and
integrated transport and land | potential future roads with new roads proposed as part
use planning system that | of the design and layout of subdivision.

supports economic growth,
accessibility and  modal
choice in an efficient, safe
and sustainable manner.
Consistent

The draft amendment makes provision for construction of, or contribution to, local
infrastructure requirements.

As such, it is considered that the proposed amendment continues to further the requirements
of the STRLUS.

(f) Brighton Council Strategic Plan 2023-2033

The proposed amendment is consistent with the following relevant strategies from the Brighton
Council Strategic Plan 2019-2029:

1 1.2 Build resilience and opportunity

1 2.4 Ensure strategic planning and management of assets has a long term-
sustainability and evidence-based approach

1 3.2 Infrastructure development and service deliver are guided by strategic planning to

cater for the needs of a growing and changing population.

(g) as far as practicable, is consistent with and co-ordinated with any LPSs that
apply to municipal areas that are adjacent to the municipal area to which the
relevant planning instrument relates.

The proposed amendment will notimpact the LPS of adjacent municipal areas. The amendment
has been assessed as being consistent with the STRLUS.

(h) Gas Pipeline safety

The subject land is not affected by the Gas Pipeline. Accordingly, there are no issues of gas
pipeline safety associated with the draft amendment.

The proposed amendment is therefore considered to be consistent with the requirements
under Section 34 (2) of the Act.

8. Relevant Issues
8.1 Section 401 (2) Application

The planning authority also requests that the Tasmanian Planning Commission exempt the
proposed amendment from public exhibition in accordance with Section 401(2)(b)(ii) of the Act
as the amendment is to amend the wording of a clause to correctly refer to its recently renamed
Infrastructure Contributions Policy. It is submitted that the public interest will not be prejudiced
by the draft amendment not being publicly exhibited.
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. Conclusion

The proposal to amend the Brighton Local Provisions Schedule is consistent with regional and
local land use strategy and the requirements of the Land Use Planning and Approvals Act 1993.

The planning authority also requests that the Tasmanian Planning Commission exempt the
proposed amendment from public exhibition in accordance with section 401(2)(b)(i)(iv) of the
Act as the amendment is to fix an error referring to Council’s Policy that does not exist. It is
submitted that the public interest will not be prejudiced by the draft amendment not being
publicly exhibited.

On this basis, it is recommended that Council initiate and certify draft amendment RZ 2024-06
as detailed in this report and in the attachments.

RECOMMENDATION:

1. That in accordance with s40D(b) of the Land Use Planning and Approvals Act 1993, the
planning authority, of its own motion, agrees to prepare a draft amendment, to be known
as RZ 2024-06, by amending the planning scheme ordinance in relation to the
South Brighton Specific Area Plan

2. That in accordance with Section 40F(2)(a) of the Land Use Planning and Approvals Act
1993, Council considers that draft amendment RZ 2024-06 satisfies the provisions of
Section 34 of the Land Use Planning and Approvals Act 1993.

3. That in accordance with Section 40F(3) of the Land Use Planning and Approvals Act 1993,
Council directs that draft amendment RZ 2024-06 be certified by instrument in writing
affixed with the common seal of the Council.

4.  Thatin accordance with Section 40F(4) of the Land Use Planning and Approvals Act 1993,
Council directs that a certified copy of draft amendment RZ 2024-06 be given to the
Tasmanian Planning Commission within seven (7) days.

5. That in accordance with Section 401(2)(b)(ii) of the Land Use Planning and Approvals Act
1993, Council requests approval from the Commission to dispense with the public
exhibition required by Section 40G(1) of the Land Use Planning Act 1993.

6. That if consent to dispense with public exhibition pursuant to Section 40I(2(b)(ii) of the
Land Use Planning and Approvals Act 1993 is not received from the Commission, that in
accordance with Section 40G(1) of the Land Use Planning and Approvals Act 1993, draft
amendment RZ 2024-06 be placed on public exhibition as soon as practicable.

7. That if consent to dispense with public exhibition pursuant to Section 401(2(b)(ii) of the
Land Use Planning and Approvals Act 1993 is not received from the Commission, that in
accordance with Section 40G(1) of the Land Use Planning and Approvals Act 1993, Council
directs that a copy of the draft amendment RZ 2024-06 be provided to relevant agencies
and those state service, or State authorities, that the planning authority considers may
have an interest in the draft amendment.
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DECISION:
Cr Geard moved, Cr De La Torre seconded that the recommendation be endorsed.

CARRIED

VOTING RECORD
In favour Against

Cr Curran

Cr De La Torre
Cr Geard

Cr Gray
Crlrons

Cr McMaster
Cr Murtagh

Cr Owen

Cr Whelan
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122 Draft Amendment to the Brighton Local Provisions Schedule te amend
S12.0 Burrows Avenue Specific AreR2PR024/05 Section 40(®)

Report
Author: Planning Officer (D Van)
Authorised: Acting Director Development Services (J Blackwell)
File Reference: RZ 2024-05

Type of Application: Section 40D(b) of Land Use Planning and Approvals Act 1993

Address/Subject Site: | Various

Owner/s: Various

Requested by: Brighton Council

Planning Instrument: Tasmanian Planning Scheme - Brighton

Proposal: To amend Brighton Local Provisions Schedule ordinance in
the BRI-512.0 Burrows Avenue Specific Area Plan, as follows:

1 Amend the wording of BRI-S512.7.1 P1.2 and BRI-512.8.1
P2.2., by deleting ‘Council’'s adopted Key Infrastructure
Investments and Defined Infrastructure Charges policy
that is relevant to the land.” and inserting ‘Council’s
adopted Infrastructure Contributions Policy or as amended
or replaced from time to time that are relevant to the land.’

1. Executive Summary

The purpose of this report is for Council to consider whether to, of its own motion, initiate a
draft planning scheme amendment made under Section 40D(b) of the Land Use Planning and
Approvals Act 1993 (‘the Act’), to amend the Brighton Local Provision Schedule (LPS) by
revising subclauses BRI-512.7.1 P1.2 and BRI-512.8.1 P2.2 of the Burrows Avenue Specific Area
Plan (Burrows Avenue SAP).

The Burrows Avenue SAP (amendment RZ 2023-004) was approved by the Tasmanian Planning
Commission (Commission) on 24 May 2024. The purpose of the Burrows Avenue SAP is:

1. To provide for infrastructure required for subdivision or multiple dwelling developments.

2. To provide for lot and housing diversity and residential amenity which respond to the

constraints of the existing land-use pattern.

To provide road and pedestrian network connectivity.

To provide for landscaping that contributes to and improves the character of the area.

5. To provide for the construction of the undeveloped road reserve and encourage
subdivision in accordance with the Burrows Avenue Specific Area Plan Precinct A
Development Framework.

H

At subclauses BRI-512.7.1 P1.2 and BRI-512.8.1 P2.2, there is reference to ‘Council’s adopted
Key Infrastructure Investments and Defined Infrastructure Charges policy’. This policy was
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renamed to “Infrastructure Contributions Policy” following the adoption of an amended policy
by Council in October 2024.

No other modifications to the Burrows Avenue SAP are proposed and the proposed draft
amendment satisfies the LPS Criteria.

Given the simplicity of the draft planning scheme amendment, the planning authority also
requests that the Commission exempt the proposed amendment from public exhibition in
accordance with Section 401(2)(b)(ii) of the Land Use Planning and Approvals Act 1993 (the Act).
It is submitted that the public interest will not be prejudiced by the draft amendment not being
publicly exhibited.

It is recommended that the Planning Authority certify the draft amendment to the LPS.
2.  Legislative & Policy Content

The purpose of this report is to consider whether to, of its own motion, prepare a draft
amendment of an LPS as described in this report.

The amendment request is made under section 40D(b) of the Land Use Planning and Approvals
Act 1993 (the Act). The provisions of the Act establish the test of whether a planning scheme
amendment is reasonable or not.

Section 40F(1) of the Act requires the Planning Authority to consider the criteria of the LPS
when approving or refusing an amendment. The LPS criteria is contained in section 34 of the
Act.

The planning authority also requests that the Commission exempt the proposed amendment
from public exhibition in accordance with Section 401(2)(b)(ii) of the Act as the amendmentis to
update the wording of a clause to reflect the renaming of Council’s policy. It is submitted that
the public interest will not be prejudiced by the draft amendment not being publicly exhibited.

This report details the reasons for the officer's recommendation. The Planning Authority is not
bound to adopt the recommendations in this report. The Planning Authority can either: (1) adopt
the recommendation; or (2), vary the recommendation by adding, modifying, or removing
recommended reasons and conditions or replacing an approval with a refusal (or vice versa).
Any alternative decision requires a full statement of reasons to comply with the Judicial Review
Act 2000 and the Local Government (Meeting Procedures) Regulations 2005.

3. Risk & Implications
There is no risk to initiating the planning scheme amendment.

Not initiating the planning scheme amendment will create unnecessary confusion for
developers when identifying the appropriate policy which will apply to development in the
future.

4.  Planning Scheme Amendment Proposal

It is proposed to modify the wording of BRI-512.7.1 P1.2 and BRI-512.8.1 P2.2 to read:



Ordinary Council Meeting | 17/12/2024 21

1 For council infrastructure that has been provided bycouncil, an infrastructure
contribution must be paid, having regard to Council's adopted Infrastructure
Contributions Policy or as amended or replaced from time to time relevant to the land.

5. Rationale for the amendment

The Burrows Avenue Specific Area Plan was approved by the Tasmanian Planning Commission
(Commission) in May 2024. The Commission agreed the Burrows Avenue SAP is consistent
with the requirements of section 32(4)(b) of the Act®. The Commission agrees with the
submission of the planning authority that without the SAP, the cost of providing infrastructure
within the subject area is likely to be spread over the Council's wider ratepayer base, rather
than being attributed to the developer of each site'.

Subclause BRI-S512.7.1 P1.2 of the Burrows Avenue SAP sets out the requirements for a
contribution paid by the multiple dwellings’ developers in order to allow the Council to invest
for key infrastructure.

The standard refers to the ‘Key Infrastructure Investments and Defined Infrastructure Charges
policy’. Similarly, subclause BRI-512.8.1 also refers to the ‘Key Infrastructure Investments and
Defined Infrastructure Charges policy’ as a guideline for Council and developers toward
infrastructure contributions for new subdivisions within Precinct A of the Burrows Avenue SAP.

" Burrows Avenue Specific Area Plan

. Burrows Avenue Specific Area Plan - Precinct A
Figure 1: Burrows Avenue Specific Area Plan map #

5.1. Strategic Rationale

Southern Tasmanian Regional Land Use Strategy 2010-2035

3 Tasmanian Planning Commission (2024), Decision on RZ 2023-004 - Insert BRI-S12.0 - Burrows Avenue Specific Area Plan,
TASPComm 27.

4 Base image and data from the LIST (www.thelist.tas.gov.au) © State of Tasmania


https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/1/section/4883?effectiveForDate=2024-12-09#term-635
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
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SD2: Holistically Managing Residential Growth

The proposed draft amendment seeks to amend the title of the Policy referred in the SAP
provisions, and to indemnify against future changes. It brings the SAP area into compliance with
this recommendation to holistically manage residential growth by addressing specific
difficulties arising from localised land use patterns.

Brighton Structure Plan 2018 (BSP)

The BSP acts as a guide for major changes to land use, built form and public spaces that
together can achieve identified economic, social and environmental objectives for Brighton.

The BSP includes an analysis of housing supply in the Brighton area to meet the long-term
needs based on population projections. The BSP predicts that the strongest population in the
municipality will be in the suburbs of Brighton and Pontville of 2.7% per annum, or an increase
of 3,040 people by 2033.

Strategy 2 of the BSP identifies that significant vacant and underutilised parcels need to be
developed for multiple dwellings, which is occurring in the SAP area.

Strategy 3 of the BSP identifies that Brighton's housing supply should provide medium density
options and to consider the provision of a range of lots sizes to avoid homogenous
development outcomes.

It is considered that the proposed draft amendment will bring Burrows Avenue SAP to better
addresses that strategy.

6. The Draft Amendment

At subclauses BRI-$12.7.1 P1.2 and BRI-$12.8.1 P2.2 of the Burrows Avenue SAP, there is a
reference to ‘Council’s adopted Key Infrastructure Investments and Defined Infrastructure
Charges policy'.

At its Ordinary Council Meeting in October 2024, Council recognised the need to modify the
‘Key Infrastructure Investments and Defined Infrastructure Charges policy’as referred to in the
above subclauses of the Burrows Avenue SAP. The Council adopted the amended and
renamed the policy Infrastructure Contributions Policy® to provide more clarification on the
focus of how the policy relates to provision of infrastructure that is the responsibility of Council.

The purpose of the updated Infrastructure Contributions Policy is to set guidelines by which
Brighton Council can make key infrastructure investments. Council will recoup these
investments via the imposition of a charge on the creation of new lots or the intensification of
land that benefits directly from these investments.

The draft amendment to the Burrows Avenue SAP is critical to address localised development
issues within the SAP area by referring to the applicable Council policy and provision of public
infrastructure. To prevent unnecessary amendment or modification in the future, the term ‘or

5 Brighton Council (2024), Infrastructure Contributions Policy, [URL: https://www.brighton.tas.gov.au/wp-
content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf]



https://www.brighton.tas.gov.au/wp-content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf
https://www.brighton.tas.gov.au/wp-content/uploads/2024/10/Policy-1.7-Infrastructure-Contributions.pdf
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as amended or replaced from time to time relevant to the land’ is added following the reference
of the policy.

On that basis, the proposed draft amendment to the Brighton Local Provisions Schedule is to
amend the planning scheme ordinance of Burrows Avenue Specific Area plan at clause BRI-
$12.0 to modify:

(b) At subclauses BRI-512.7.1 P1.2 and BRI-512.8.1 P2.2, delete:

For council infrastructure that has been provided by council, an infrastructure
contribution must be paid, having regard to Council’s adopted Key Infrastructure
Investments and Defined Infrastructure Charges policy that is relevant to the land”

and insert the following

‘For council infrastructure that has been provided by council, an infrastructure

contribution must be paid, having regard to Council’s adopted Infrastructure

Contributions Policy as amended or replaced from time to time relevant to the land.’
The proposed amended Clauses BRI-512.7.1 and BRI-512.8.1 will be as follows:

BRI-512.7.1 Infrastructure provision for multiple dwellings

This clause is in addition to General Residential Zone - Clause 8.4 Development
Standards for Dwellings

Objective: | That:

(@) multiple dwelling development delivers sufficient council
infrastructure to provide for road and pedestrian network
connectivity and amenity; and

(b)  developer contributions are made towards the cost and provision
of council infrastructure in accordance with the relevant policy
adopted by council

Acceptable Solutions Performance Criteria
Al P1.1
No Acceptable Solution Council infrastructure must be provided or upgraded

as required, having regard to:
(a) the demand that the development places on
council infrastructure;
(b) any existing council infrastructure;
(c) thetopography and other site conditions; and
(d) any advice from a State authority, regulated
entity or council
P1.2
For council infrastructure that has been provided by
council, an infrastructure contribution must be paid,
having regard to Council’'s adopted Infrastructure
Contributions Policy as amended or replaced from
time to time relevant to the land.



https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/1/section/4883?effectiveForDate=2024-12-09#term-635
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/160/open?effectiveForDate=2024-12-09#term-160
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/1/section/4883?effectiveForDate=2024-12-09#term-635
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
https://tpso.planning.tas.gov.au/tpso/external/planning-scheme-viewer/terms/82/open?effectiveForDate=2024-12-09#term-82
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BRI-512.8 Development standards for Subdivision
BRI-512.8.1 Subdivision - Precinct A

This clause is in substitution for General Residential Zone - Clauses 8.6.1 Lot design Al
and P1; and 8.6.1 A4 and P4.

Obijective: | That subdivision within Precinct A provides for consistency with the
purpose of the specific area plan and the development framework.

Acceptable Solutions Performance Criteria
A2 P21
No Acceptable Solution. Council infrastructure must be provided or upgraded

as required, having regard to:
(a) the demand that the development places
on council infrastructure;
(b) any existing council infrastructure;
(c) the topography and other site conditions;
and
(d) any advice from a State authority,
regulated entity or council.
pP2.2
For council infrastructure that has been provided by
council, an infrastructure contribution must be paid,
having regard to Council’'s adopted Infrastructure
Contributions Policy as amended or replaced from
time to time relevant to the land.

7. Planning Assessment

Section 40D(b) of the Act allows a planning authority to prepare a draft amendment of an LPS
of its own motion.

Section 40F (1) of the Act requires that, where a planning authority has prepared a draft
amendment of an LPS (under Section 40D(b)), it must be satisfied the draft amendment of an
LPS meets the LPS criteria under Section 34 of the Act.

The LPS criteria is provided under Section 34 of the Act. Section 34(2) is addressed below
where relevant to the proposed amendment.

7.1. Assessment of Section 34(2) of the Act.
A discussion of those relevant parts of Section 34(2) are provided below.
The LPS criteria to be met by a relevant planning instrument are that the instrument -

()  contains all the provisions that the SPPs specify must be contained in an LPS;
and

Response: the amendment does not affect the provisions that must be contained in an LPS.
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(j)) isinaccordance with section 32 ; and

Response: Section 32 of the Act sets out the contents of the LPSs. There are no changes to
the zoning or overlays that apply to the LPS. The relevant parts of the Section that relate to the
draft amendment require further consideration and are provided below.

32. Contents of LPSs

(3) Without limiting subsection (2) but subject to subsection (4), an LPS may, if permitted
to do so by the SPPs, include -

(b) a specific area plan, being a plan consisting of -
(i) a map or overlay that delineates a particular area of land; and

(i) the provisions that are to apply to that land in addition to, in modification of, or in
substitution for, a provision, or provisions, of the SPPs;

(4) An LPS may only include a provision referred to in subsection (3) in relation to an area
of land if -

(a) a use or development to which the provision relates is of significant social,
economic or environmental benefit to the State, a region or a municipal area; or

(b) the area of land has particular environmental, economic, social or spatial qualities
that require provisions, that are unique to the area of land, to apply to the land in
substitution for, or in addition to, or modification of, the provisions of the SPPs.

Assessment of 32(4)(b):
Burrows Avenue SAP

The Burrows SAP provides a development framework that will facilitate future development of
this land in a way that creates a practical extension to the residential community by providing
good connectivity and a high level of amenity in an equitable manner. Correct reference to
Council’s relevant policy will ensure the objectives of the Burrow SAP is upheld.

(k) Furthers RMPS Objectives

The objectives of the Resource Management and Planning System (RMPS) must be furthered
by the rezoning request and are addressed in the following table:


https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs2@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs4@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-1993-070#GS32@Gs3@EN
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Table 3 - RMPS Obijective Assessment

Objective

Response

Part 1

(a) to promote the sustainable
development of natural and physical
resources and the maintenance of
ecological processes and genetic
diversity

The proposed amendment is to resolve the
naming of Council’'s policy to improve
strategic planning outcomes.

(b) to provide for the fair, orderly and
sustainable use and development of
air, land and water

The draft amendment is considered to
provide a mechanism to improve the existing
character of the area. The proposed
amendment will better meet the needs of a
wider demographic through the provision of
a range of housing types. As such the
proposed amendment will provide for the
fair, orderly and sustainable development of
the area.

(c) to encourage public involvement in
resource management and planning

The proposed draft amendment to the
Burrows Avenue SAP to modify subclauses
BRI-512.7.1 P1.2 and BRI-512.8.1 P2.2 is
considered minor and does not change the
nature of the Burrows Avenue SAP but will
improve the practicality in implementation.
There will be no public interest in this
planning scheme amendment, and it is
requested that the TPC exempt the draft
amendment from public exhibition.

(d) to facilitate economic development
in accordance with the objectives set
out in paragraphs (a), (b) and (c); and

The draft amendment will facilitate
economic development arising from
increased housing prices relative to the
increased level of amenity, connectivity and
public infrastructure in the SAP area.

(e) to promote the sharing of
responsibility for resource
management and planning between
the different spheres of Government,
the community and industry in the
State

The proposed draft amendment is minor and
does not require broader responsibility.

Part 2

(a) to require sound strategic planning

The proposed amendment is to resolve the

26
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and coordinated action by State and
local government

naming of Council’s policy to improve
strategic planning outcomes.

(b) to establish a system of planning
instruments to be the principal way of
setting objectives, policies and controls for
the use, development and protection of
land.

The proposed draft amendment has been found
to be consistent with the contents of the LPS
and has been drafted to achieve specific
objectives and policies recommended in
strategic planning documents endorsed by the
Council.

(c) to ensure that the effects on the
environment are considered and provide
for explicit consideration of social and
economic effects when decisions are made
about the use and development of land.

The land contains no environmental values of any
known significance. The proposed draft
amendment is likely to result in better
environmental outcomes considering
stormwater management.

In terms of social and economic effects, the
Burrows Avenue SAP will provide increased
housing choice and improvement to residential
amenity. It will also encourage improved
outcomes for connectivity.

(d) to require land use and development
planning and policy to be easily integrated
with environmental, social, economic,
conservation and resource management
policies at State, regional and municipal
levels

The referred Council’s Policy in the Burrows
Avenue SAP is consistent with regional planning
documents and State Policies and legislation.

(e) to provide for the consolidation of
approvals for land use or development and
related matters, and to co-ordinate
planning approvals with related approvals

The referred Council’s Policy will provide a clear
framework for development approvals in the
Brighton LPS.

The approvals process is generally prescribed
and the planning scheme amendment process
has little impact on co-ordination of approvals.

(f) to promote the health and wellbeing of
all Tasmanians and visitors to Tasmania by
ensuring a pleasant, efficient and safe
working, living and recreational
environment for all Tasmanians and
visitors to Tasmania

One of the purposes of the draft amendment is
to provide for higher levels of residential amenity
and connectivity that promotes health and
wellbeing.

(g) to conserve those buildings, areas or
other places which are of scientific,
aesthetic, architectural or historical
interest, or otherwise of special cultural
value

There are no buildings or areas of interest within
the SAP area.

(h) to protect public infrastructure and
other assets and enable the orderly
provision and coordination of public

One of the objectives of the SAP is to enable the
orderly provision and coordination of public
utilities and facilities, in an area where these are

27
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utilities and other facilities for the benefit limited. The referred Infrastructure Contributions
of the community Policy will ensure the long-term benefit of the
community is secured.

(i) to provide a planning framework which The proposed draft amendment provides a
fully considers land capability. planning framework which addresses existing
land constraint to improve connectivity, public
infrastructure and facilities and housing diversity.

() Consistent with State Policies
1 State Coastal Policy 1996

The State Coastal Policy 1996 applies to land within 1 km of the high-water mark. The subject
land is more than Tkm from the high-water mark and this policy does not apply.

1 State Policy on the Protection of Agricultural Land 2009

The State Policy on the Protection of Agricultural Land 2009 (PAL Policy) protects Prime
Agricultural Land (Land Capability Classes 1, 2, and 3) and conversion of agricultural land to non-
agricultural uses is subject to the principles of the PAL Policy.

All'land in the SAP area is zoned General Residential and is not considered agricultural land.
1 The State Policy on Water Quality Management 1997

There will be no direct impact on water quality as a result of the amendment. Any impact on
water quality will be regulated through future development applications.

i National Environmental Protection Measures

The National Environmental Protection Measures (NEPMs) have been adopted as State
Policies. They relate to ambient air quality, diesel vehicle emissions, assessment of site
contamination, used packing material, movement of controlled pollutant inventory.

The proposal does not trigger consideration under the NEPMs.
(da) consistent with TPPs
There are currently no Tasmanian Planning Policies in effect.

(m) as far as practicable, is consistent with the regional land use strategy, if any, for
the regional area in which is situated the land to which the relevant planning
instrument relates; and

As required under s.34(2)(e) the proposed amendment must be, as far as practicable,
consistent with regional land use strategies. In southern Tasmania, the relevant regional land
use strategy is the Southern Tasmania Regional Land Use Strategy 2010-2035(STRLUS). The
policies that are relevant to the amendment are addressed in Table 2 below.
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Policy

Action

SRD 2

Manage residential growth for
Greater Hobart on a whole of
settlement basis and in a
manner that balances the needs
for greater sustainability,
housing choice and affordability

SRD2.1

Ensure residential growth for Greater Hobart occurs through
50% infill development and 50% greenfield development.

Where possible, avoid applying zones that provide for
intensive use or development to areas that retain biodiversity
values that are to be recognised and protected by the
planning scheme.

SRD 2.6

Increase densities to an average of at least 25 dwellings per
hectare (net density) within a distance of 400-850m of
integrated transit corridors and Principal and Primary Activity
centres, subject to heritage constraints.

SRD 2.9

Encourage a greater mix of residential dwelling types across
the area with a particular focus on dwelling types that will
provide for demographic change including an ageing
population.

Recognise and protect biodiversity values deemed

significant at the local level and in the planning scheme:

a) specify the spatial area in which biodiversity values are
to be recognised and protected; and

b) implement an ‘avoid, minimise, mitigate’ hierarchy of
actions with respect to development that may impact on
recognised and protected biodiversity values.

Consistent:

The proposed draft amendment seeks to modify subclauses BRI-$12.7.1 P1.2 and BRI-$12.8.1
P2.2 of the Burrows Avenue SAP to refer to the relevant Infrastructure Contributions Policy or
its amendment from time to time relevant to the land.

The proposed draft amendment will provide a strong framework for developers and the Council
to work together to achieve the target of sustainable living and residential density.

ROS1

Plan for an integrated open
space and recreation system
that responds to existing and
emerging needs in the
community and contributes to
social inclusion, community

ROS 15

Ensure residential areas, open spaces and other community
destinations are well connected with a network of high-
quality walking and cycling routes.

29
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connectivity, community health
and wellbeing, amenity,
environmental sustainability and
the economy.

Consistent:

The proposed draft amendment will bring the Infrastructure Contributions Policy into the
planning process. This is a strategic approach to infrastructure investment to ensure that the
Council delivers the highest appropriate opportunities for growth, whilst ensuring efficiency and
amenity for the community, economy, and environmental sustainability.

servicing in a timely manner to
support the regional settlement

Pl 2 P12.2
Plan, coordinate and deliver | Coordinate, prioritise and sequence the supply of
physical infrastructure  and | infrastructure throughout the region at regional, sub-regional

and local levels, including matching reticulated services with
the settlement network.

30

pattern and specific growth
management strategies.

Consistent:

The draftamendment makes provision for construction of, or contribution to, local infrastructure
requirements.

LUTIN LUTI.6

Develop and maintain an | Maximise road connections between existing and potential
integrated transport and land | future roads with new roads proposed as part of the design
use planning system that | and layout of subdivision.

supports economic  growth,

accessibility and modal choice in
an efficient, safe and sustainable
manner.

Consistent

The draftamendment makes provision for construction of, or contribution to, local infrastructure
requirements.

As such, it is considered that the proposed amendment continues to further the requirements

of the STRLUS.
(n) Brighton Council Strategic Plan 2023-2033

The proposed amendment is consistent with the following relevant strategies from the Brighton

Council Strategic Plan 2023-2033:
1T 12 Build resilience and opportunity

1T 24 Ensure strategic planning and management of assets has a long term-
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sustainability and evidence-based approach

1T 32 Infrastructure development and service deliver are guided by strategic planning
to cater for the needs of a growing and changing population.

(o) as far as practicable, is consistent with and co-ordinated with any LPSs that
apply to municipal areas that are adjacent to the municipal area to which the
relevant planning instrument relates.

The proposed amendment will not impact the LPS of adjacent municipal areas. The amendment
has been assessed as being consistent with the STRLUS.

(p) Gas Pipeline safety

The subject land is not affected by the Gas Pipeline. Accordingly, there are no issues of gas
pipeline safety associated with the draft amendment.

The proposed amendment is therefore considered to be consistent with the requirements
under Section 34 (2) of the Act.

8. Relevant Issues
8.1 Section 401 (2) Application

The planning authority also requests that the Tasmanian Planning Commission exempt the
proposed amendment from public exhibition in accordance with Section 40I(2)(b)(ii) of the Act
as the amendment is to amend the wording of a clause to correctly refer to its recently renamed
Infrastructure Contributions Policy. It is submitted that the public interest will not be prejudiced
by the draft amendment not being publicly exhibited.

9. Conclusion

The proposal to amend the Brighton Local Provisions Schedule is consistent with regional and
local land use strategy and the requirements of the Land Use Planning and Approvals Act 1993.

The planning authority also requests that the Tasmanian Planning Commission exempt the
proposed amendment from public exhibition in accordance with section 401(2)(b)(i)(iv) of the
Act as the amendment is to fix an error referring to Council’'s Policy that does not exist. It is
submitted that the public interest will not be prejudiced by the draft amendment not being
publicly exhibited.

On this basis, it is recommended that Council initiate and certify draft amendment RZ 2024-05
as detailed in this report and in the attachments.

RECOMMENDATION:

1. That in accordance with s40D(b) of the Land Use Planning and Approvals Act 1993, the
planning authority, of its own motion, agrees to prepare a draft amendment, to be known
as RZ 2024-05, by amending the planning scheme ordinance in relation to the
Burrows Avenue Specific Area Plan
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2. That in accordance with Section 40F(2)(a) of the Land Use Planning and Approvals Act
1993, Council considers that draft amendment RZ 2024-05 satisfies the provisions of
Section 34 of the Land Use Planning and Approvals Act 1993.

3. Thatinaccordance with Section 40F(3) of the Land Use Planning and Approvals Act 1993,
Council directs that draft amendment RZ 2024-05 be certified by instrument in writing
affixed with the common seal of the Council.

4.  Thatin accordance with Section 40F(4) of the Land Use Planning and Approvals Act 1993,
Council directs that a certified copy of draft amendment RZ 2024-05 be given to the
Tasmanian Planning Commission within seven (7) days.

5. That in accordance with Section 401(2)(b)(ii) of the Land Use Planning and Approvals Act
1993, Council requests approval from the Commission to dispense with the public
exhibition required by Section 40G(1) of the Land Use Planning Act 1993.

6. That if consent to dispense with public exhibition pursuant to Section 40I(2(b)(ii) of the
Land Use Planning and Approvals Act 1993 is not received from the Commission, that in
accordance with Section 40G(1) of the Land Use Planning and Approvals Act 1993, draft
amendment RZ 2024-05 be placed on public exhibition as soon as practicable.

7. That if consent to dispense with public exhibition pursuant to Section 40I1(2(b)(ii) of the
Land Use Planning and Approvals Act 1993 is not received from the Commission, that in
accordance with Section 40G(1) of the Land Use Planning and Approvals Act 1993, Council
directs that a copy of the draft amendment RZ 2024-05 be provided to relevant agencies
and those state service, or State authorities, that the planning authority considers may
have an interest in the draft amendment.

DECISION:
Cr Geard moved, Cr De La Torre seconded that the recommendation be endorsed.

CARRIED

VOTING RECORD
In favour Against

Cr Curran

Cr De La Torre
Cr Geard

Cr Gray

Cr lrons

Cr McMaster
Cr Murtagh

Cr Owen

Cr Whelan
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13. Petitions
I

13.1 Petition Sorell Street Masterplanoposed +zoning of Cobbs Hill Road
from ruratesidential to residential

RECOMMENDATION:

a)



