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P e H
{\\\ Council
Council Representatives: Cr Gray (Chairperson); Cr Owen (Deputy Chair); Cr Curran; Cr Garlick;

Cr Geard; Cr Jeffries; Cr Murtagh and Cr Whelan.

NOTICE OF MEETING

Dear Councillor,

Notice is hereby given that the next Planning Authority Meeting will be held in the Council
Chambers, Council Offices, Old Beach at 5.30 p.m. on Tuesday, 13 July 2021, to discuss business as
printed below.

QUALIFIED PERSON CERTIFICATION

| HEREBY CERTIFY that in accordance with Section 65 of the Local Government Act 1993, any advice,
information and recommendation contained in the reports related to the Agenda have been
prepared by persons who have the qualifications or experience necessary to give such advice,
information and recommendations.

Dated at Old Beach this 8th day of July 2021.

Greg Davoren

ACTING GENERAL MANAGER
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AGENDA

Please note: It is now Council Policy to record proceedings of Ordinary Council Meetings, Special
Meetings and Planning Authority meetings from July 2021. Other than official Council audio
recordings, no unauthorised video or audio recording of proceedings of Council meetings shall be
permitted without specific approval by resolution of Council. An audio recording of the meeting
will be available via a link on the Brighton Council website within 7 business days of the meeting.

1. Acknowledgement of Country

| would like to begin by acknowledging the traditional owners of the land on which we meet today. |
would like to pay my respects to Elders past and present and acknowledge the Aboriginal people
present today.

2. Apologies
3. Public Question Time and Deputations
4, Declaration of Interest

In accordance with Part 5, Section 48 of the Local Government Act 1993, the Chairman of a meeting
is to request Councillors to indicate whether they have, or are likely to have an interest in any item
on the agenda; and

Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures) Regulations 2015, the
Chairman of a meeting is to request Councillors to indicate whether they have, or are likely to have,
a pecuniary interest in any item on the agenda.

Accordingly, Councillors are requested to advise of any interest they may have in respect to any
matter appearing on the agenda, or any supplementary item to the agenda, which the Council has
resolved to deal with, in accordance with Part 2 Regulation 8 (6) of the Local Government (Meeting
Procedures) Regulations 2015.

a. Council Acting as Planning Authority

In accordance with the provisions of Part 2 Regulations 25 of the Local Government (Meeting
Procedures) Regulations 2015, the intention of the Council to act as planning authority pursuant to
the Land Use Planning and Approvals Act 1993 is to be noted. In accordance with Regulation 25, the
Council will act as a planning authority in respect to those matters appearing under Item 5 on this
agenda, inclusive of any supplementary items.
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a.]  Application under the Tasmanian Planning Scheme - Brighton DA2021/0048 -
892 Middle Tea Tree Road, Tea Tree - Dwelling (supporting agricultural use):

Type of Report: Planning Authority — For Decision
Application No: DA 2021/0049

Address: 852 Middle Tea Tree Road, Tea Tree
Applicant: Enprove Pty Ltd

Proposal: Dwelling (Supporting Agricultural Use)
Zone: Agriculture

Representations: One (1)

Discretion: 1. Discretionary (Residential) Use

2. Setbacks — Sensitive Use
Attachments: A — Plans and Farm Management Plan (see pages 91 - 131)
B — Representation

Author: Jo Blackwell - Senior Planner

1. Executive Summary

1.1. Planning approval is sought for a Dwelling (Supporting Agricultural Use) in the Agriculture
Zone at 852 Middle Tea Tree Road, Tea Tree.

1.2. The application is discretionary due to the proposed residential use and setbacks to
boundaries for sensitive use.

1.3. One (1) representation was received during the public exhibition period. It is considered that
the issues raised in the representation does not warrant refusal or modification of the
application.

1.4. The key planning issues relate to sensitive use and setback.
1.5. The proposal is recommended for approval.

1.6. The final decision must be made by the Planning Authority or by full Council acting as a
planning authority due to the receipt of representations via the public exhibition period for
the development application.

2. Legislative & Policy Content

2.1. The purpose of this report is to enable the Planning Authority to determine application DA
2021/0049.



2.2.

2.3.

2.4.

2.5.

2.6.
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This determination must be made no later than 20" July 2021, which has been extended

beyond the statutory timeframe with the consent of the applicant.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (LUPAA). The
provisions of LUPAA require a planning authority to take all reasonable steps to ensure
compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either: (1) adopt the recommendation, or (2) vary the
recommendation by adding, modifying or removing recommended reasons and conditions
or replacing an approval with a refusal (or vice versa). Any alternative decision requires a
full statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

This report has been prepared with appropriate regard to the State Policies that apply
under the State Policies and Projects Act 1993.

This report has been prepared with appropriate regard to Council’s Strategic Plan and
other Council policies, and the application is not found to be inconsistent with these.
Nevertheless, it must be recognised that the planning scheme is a regulatory document
that provides the overriding consideration for this application. Matters of policy and
strategy are primarily a matter for preparing or amending the planning scheme.

3. Risk & Implications

3.1.

Approval or refusal of this application will have no direct financial implications for the
Planning Authority.

4. Relevant Background and Past Applications

4.1. Brighton Council transitioned to the Tasmanian Planning Scheme — Brighton on 14 April
2021.
4.2. Section 51(3) of LUPAA states:
(3)  The decision of a planning authority on an application referred to in subsection (1A)
or (1B) is to be made by reference:
(a) to the provisions of the planning scheme as in force at the date of that decision
4.3. Accordingly, whilst the proposal was submitted under the provisions of the Brighton
Interim Planning Scheme 2015, the assessment must be assessed pursuant to the
provisions of the Tasmanian Planning Scheme — Brighton (TPS-Brighton).
5. Site Detail
5.1. Thessite is a vacant 3.645ha allotment located on the northern side of Middle Tea Tree

Road, approximately 750m southeast of the intersection of Middle Tea Tree and Tea Tree
Roads. It is generally rectangular in shape, with a small section of the southern corner
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excised to form part of adjoining land (Refer figure 1). The site slopes gently north-west to
southeast with an average slope of 6%.

-

Figure 1: Site location (Source: Listmap).

5.2. The site and adjoining land is zoned Agriculture, pursuant to the provisions of the TPS.
Mapped overlays include the Bushfire Prone Areas Code and a natural waterway emitting
from the existing dam on site. A TasWater trunk main is located to the northeast of the
site, with potable water available at the road and adjoining the north western boundary, as
shown in Figure 2 below.

Figure 2: Zoning, Mapped Overlays, and Infrastructure (Source: Listmap)
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6. Proposal

6.1.

6.2.

6.3.

The proposal is for a four bedroom, single storey dwelling and associated shed to support a
horticultural farm.

The Applicant has submitted a Farm Management Plan (Enprove, 2020) in support of the
proposed dwelling. The Farm Management Plan proposes the introduction of both olive
and mixed fruit trees, with the olives to be processed to olive oil and fruit sold as local
produce in the short term.

The application is supported by the attached building design plans and Farm Management
Plan

7. Assessment against planning scheme provisions

7.1.

7.2

The following provisions are relevant to the proposed use and development;
. Agriculture Zone
. Road and Railway Assets Code
. Parking and Sustainable Transport Code
The application satisfies the following Acceptable Solutions:
° 21.3.1 A1 — A3 — Discretionary Uses
. 21.4.1 A1 — Building Height
. 21.4.2 A1 — Setback (All boundaries)
. 21.4.3 A1 — Access for new dwellings
. C2.0 Parking and Sustainable Assets Code — Entire Code

. C 3.0 - Road and Railway Assets Code — Entire code

7.3. The following discretions are invoked:

e 21.3.1 A4 —Discretionary Use — Residential Use

e 21.4.2 A2 —Setback (Sensitive Use)

8. Discretions

8.1.

Discretionary use — Residential 21.3.1 A4

8.1.1. The Use Table contained in clause 21.2 of the Agriculture Zone identifies that
Residential use is a Discretionary Use, if the proposed residential use is not restricted by an
existing agreement under section 71 of the Act, or not listed as permitted.

8.1.2. The proposed dwelling does not meet the qualification for permitted residential use
as it is neither for a home-based business, or alterations and extensions to an existing
dwelling. There are no section 71 Agreements registered on the title.
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8.1.3. The objective of the standard at 21.3.1 is:
That uses listed as Discretionary:
(a) support agricultural use; and

(b) protect land for agricultural use by minimising the conversion of land to non-
agricultural use.

8.1.4. The proposal does not conflict with the objective of the standard.
8.1.5. Clause 21.3.1 A4 relates to residential use, for which there is no acceptable solution.
8.1.6. The Performance Criteria set out in 21.3.1 P4 is replicated below:

P4 A Residential use listed as Discretionary must:

(a) be required as part of an agricultural use, having regard to:

(i) the scale of the agricultural use;

(ii) the complexity of the agricultural use;

(i) the operational requirements of the agricultural use;

(iv) the requirement for the occupier of the dwelling to attend to the agricultural use;
and

(v) proximity of the dwelling to the agricultural use; or
(b) be located on a site that:
(i) is not capable of supporting an agricultural use;

(i) is not capable of being included with other agricultural land (regardless of
ownership) for agricultural use; and

(iii) does not confine or restrain agricultural use on adjoining properties.

8.1.7. A farm management plan prepared by Enprove Ag and Environment (December 2020)
is provided in support of the application. That report identifies that the site is suitable for
the proposed horticultural use, given access to on-site water via existing dams and mains
water supply, with some minor soil remediation required prior to establishing the trees. The
developer proposes to plant both olive and fruit trees, and to value-add by producing olive
oil.

8.1.8. The report identifies that the site has a notional production value of $6000pa in its
current form. However, the site is expected to produce in excess of 20,000kg of olives and
6,000kg of fruit, for a combined farm gate value of approximately $170,000pa, following
investment to improve soil capability.

8.1.9. The proposed horticultural use is an intensive one, including, amongst others,
screening of all visitors to site, pest management, irrigation, tree maintenance etc.



10
10° Planning Autharity 13/07/202

The Enprove report details the work required to ensure a successful venture on the site,
which includes on-site monitoring to provide for extended operating hours.

8.1.10. It is considered that the scale to which the developers intend to operate is significant
and complex given the level of intensive labour value-adding proposed once the site is
established.

8.1.11. The proposed dwelling is within close proximity to the olive grove and orchard,
providing for immediate response as required. Its location is dictated by surrounding
topography, including flow paths and existing dams, whilst allowing for future expansion of
the olive grove and orchard to the south of the dwelling.

8.1.12. It is considered that the proposal can satisfy the performance criteria. A condition
for a Part 5 Agreement is recommended, acknowledging that the residential use is
dependent on the agricultural use of the site.

8.2. Discretion 2 - Sensitive use building setbacks
8.2.1. The objective of standard 21.4.2 is:
That the siting of buildings minimises potential conflict with use on adjoining properties.
8.2.2. Acceptable Solution 21.4.2 A2 states:
Buildings for a sensitive use must have a setback from all boundaries of:
(a) not less than 200m; or

(b) if the setback of an existing building for a sensitive use on the site is within 200m of that
boundary, not less than the existing building

8.2.3. The proposed dwelling is sited 60m from Middle Tea Tree Road, 90m east of the
shared boundary with 870 Middle Tea Tree Road and a minimum of 40m to the west of the
shared boundary with 850 Middle Tea Tree Road, which means the application must be
assessed against corresponding Performance Criteria 21.4.2 P2, reproduced below:

Buildings for a sensitive use must be sited so as not to conflict or interfere with an
agricultural use, having regard to:

(a) the size, shape and topography of the site;

(b) the prevailing setbacks of any existing buildings for sensitive uses on adjoining
properties;

(c) the location of existing buildings on the site;
(d) the existing and potential use of adjoining properties;
(e) any proposed attenuation measures; and

(f) any buffers created by natural or other features.
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8.2.4. The site is generally rectangular (refer figure 1) other than a slither of land that forms
part of the adjoining property at 850 Middle Tea Tree Road. The proposed dwelling has a
65m setback from the road frontage, and minimum 40m setback to the eastern boundary
(being the minimum setback required under the performance criteria in BIPS, pursuant to
which this application was initially submitted).

8.2.5. The proposed dwelling is setback from existing flow paths and dams on the site, whilst
providing for a buffer to adjoining properties. The site is currently vacant grassland, with
some vegetative screening adjacent to the shared boundary with 850 Middle Tea Tree Road.

8.2.6. Prevailing setbacks for existing sensitive uses on adjoining properties are well below
200m, having been developed pursuant to previously planning schemes:

850 Middle Tea Tree Road — between 25 and 30m
870 Middle Tea Tree Road — approximately 10m
872 Middle Tea Tree Road — between 10 and 30m

8.2.7. Adjoining properties appear to be used for both residential and agricultural purposes,
other than 850 Middle Tea Tree Road, and there does not appear to be any future
impediment to future agricultural uses, other than existing lot sizes. This property is a small
allotment of 3800sqm and appears to be used solely for residential purposes.

8.2.8. It is considered that the proposal can satisfy the performance criteria.
9. Discussion
9.1.1. Council’s Technical Officer

The application was assessed by Council’s Technical Officer. That officer’'s comments have
been included in the body of this report, where appropriate.

10. Concerns raised by representors
10.1 During the public exhibition period one representation was received.

10.2 The following table summarises the issues raised by the representor.

Representor’s Issues Brief Response

Query to confirm setbacks from The representor was emailed on 22" June 2021 clarifying
boundaries setback details.

Proximity to existing building and Refer to clause 8.2 above

possible overshadowing

Dam and drainage/overflow Dams are the responsibility of the Dept. of Primary
Industry Parks Wildlife and Environment (DPIPWE).
However, council’s engineering staff have considered

stormwater impacts arising from the dam, and advice has
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been provided to the affected land owner that the
overflow occurs across a natural, mapped watercourse.

11. Conclusion

11.1 The proposed use and development of Dwelling (Supporting Agricultural Use) in
Agriculture Zone at 852 Middle Tea Tree Road, Tea Tree satisfies the relevant provisions of
the Tasmanian Planning Scheme including the Brighton Local Provisions Schedule, and as
such is recommended for approval.

12. Recommendations

That: A. Pursuant to the Tasmanian Planning Scheme including the Brighton Local Provisions
Schedule, Council approve application DA 2021/49 for use and development of Dwelling
(Supporting Agricultural Use) in Agriculture Zone at 852 Middle Tea Tree Road, Tea Tree,
for the reasons outlined in the officer’s report and a permit containing the following
conditions be issued:

General

(1) The use or development must be carried out substantially in accordance with the application
for planning approval, the endorsed drawings and with the conditions of this permit and
must not be altered or extended without the further written approval of Council.

(2) This permit shall not take effect and must not be acted on until 15 days after the date of
receipt of this letter or the date of the last letter to any representor, whichever is later, in
accordance with section 53 of the Land Use Planning and Approvals Act 1993.

Amenity

(3) All external metal building surfaces must be clad in non-reflective pre-coated metal sheeting
or painted to the satisfaction of the Manager Development Services.

Agricultural Uses

(4) The use of the dwelling is incidental to the primary use of land for agricultural purposes,
which initially includes the establishment of an olive grove and fruit orchard.

(5) The agricultural enterprise must be established prior to the issue of a Certificate of
Occupancy for the dwelling under the Building Act 2016.

(6) Residential use of the property is dependent upon the establishment of the agricultural
activities and their ongoing operation. The residential use must cease if and when the
agricultural use ceases.

Agreements

(7) Prior to commencement of any works, the owner and Council must enter into an agreement
pursuant to Part 5 of the Land Use Planning and Approvals Act 1993 in respect of the land.
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The Agreement is to provide that the owner covenants and agrees with the Brighton Council
that:

a) the residential use of the property is dependent upon the establishment and
ongoing operation of agricultural use(s) that aim to maximise the potential of the
land with consideration of limitations and constraints such as land capability, access
to water, and that the residential use must cease if and when the agricultural use
ceases; and

b) The land is within an established rural area and may be subject to occasional noise,
odour, chemical and dust emissions associated with surrounding agricultural
activities.

(8) Agreement(s) made pursuant to Part 5 of the Land Use Planning and Approvals Act 1993
must bind the current owner and his/her successors in title and must be prepared on a blank
instrument form and registered with the Recorder of Titles in accordance with Section 78 of
the Land Use Planning and Approvals Act 1993 by the applicant at no cost to Council.

Services

(9) The developer must pay the cost of any alterations and/or reinstatement to existing
services, Council infrastructure or private property incurred as a result of the development.
Any work required is to be specified or undertaken by the authority concerned.

Parking and Access

(10) Prior to issue of a Certificate of Occupancy pursuant to the Building Act 2016, at least two
(2) car parking spaces must be provided on the land at all times for the use of the
development, in accordance with Standards Australia (2004) Australian Standard AS 2890.1 -
2004 — Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney.

(112) Prior to issue of a Certificate of Occupancy pursuant to the Building Act 2016, the internal
driveway and areas set-aside for parking and associated access and turning must be
provided in accordance with Standards Australia (2004): Australian Standard AS 2890.1 -
2004 — Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney and to
the satisfaction of Council’s Municipal Engineer, and must include all of the following;

(a) Constructed with a durable all-weather pavement.

(b) Minimum carriageway width of 4 metres

(c) Drained to an approved stormwater system.

(d) Vehicular passing areas 6 metres wide (total) x 20 metres long every 200 metres,

or as otherwise required by an approved Bushfire Plan.

(12) The internal driveway and areas set-aside for parking and associated access and turning
must be designed, constructed, and maintained to avoid dust or mud generation, erosion
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and sediment transfer off site or de-stabilisation of the soil on site or on adjacent properties
to the standard required by Council’s Municipal Engineer.

Access to Road

(13) Prior to issue of a Certificate of Completion pursuant to the Building Act 2016, or unless
approved otherwise by Council’s General Manager, the existing vehicular access, from the
road carriageway to the property boundary, must be upgraded (including a minimum 2 coat
seal) to comply with Standard Drawings TSD-R03-v1 Rural Roads Typical Property Access,
TSD-R04-v1 Rural Roads Typical Driveway Profile and TSD-RF01-v1 Guide To Intersection And
Domestic Access Sight Distance and to the satisfaction of Council’s General Manager.

Stormwater

(14) Stormwater drainage from the proposed development must be retained on site to the
satisfaction of Council’s General Manager and in accordance with a Certificate of Likely

Compliance or Plumbing permit issued by the Permit Authority in accordance with the
Building Act 2016.

Wastewater

(15) Wastewater from the development must discharge to an on-site waste disposal system in
accordance with a Certificate of Likely Compliance or Plumbing Permit issued by the Permit
Authority in accordance with the Building Act 2016.

Soil and Water Management

(16) Before any work commences a soil and water management plan (SWMP) prepared in
accordance with the guidelines Soil and Water Management on Building and Construction
Sites, by the Derwent Estuary Programme and NRM South, must be approved by Council's
General Manager before development of the land commences. The SWMP shall form part
of this permit when approved.

(17) Before any work commences install temporary run-off, erosion and sediment controls in
accordance with the recommendations of the approved SWMP and maintain these controls
at full operational capacity until the land is effectively rehabilitated and stabilised after
completion of the development in accordance with the guidelines Soil and Water
Management on Building and Construction Sites, by the Derwent Estuary Programme and
NRM South and to the satisfaction of Council’s General Manager.

Construction amenity

(18) The development must only be carried out between the following hours unless otherwise
approved by the Council’s Manager Development Services:

e Monday to Friday 7:00 a.m. to 6:00 p.m.

e Saturday 8:00 a.m. to 6:00 p.m.
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e Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m.

(19) All works associated with the development of the land shall be carried out in such a manner
so as not to unreasonably cause injury to, or prejudice or affect the amenity, function and
safety of any adjoining or adjacent land, and of any person therein or in the vicinity thereof,
by reason of:

(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, steam,
ash, dust, waste water, waste products, grit or otherwise.

(b) The transportation of materials, goods, and commodities to and from the land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.

(20) Any accumulation of vegetation, building debris or other unwanted material must be
disposed of by removal from the site in an approved manner. No burning of such materials
on site will be permitted unless approved in writing by the Council’s Manager Development
Services.

(21) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or for the
carrying out of any work, process or tasks associated with the project during the
construction period.

(22) The developer must make good and/or clean any footpath, road surface or other element
damaged or soiled by the development to the satisfaction of the Council’s Municipal
Engineer.

THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:

A. This permit does not imply that any other approval required under any other legislation or
by-law has been granted.

B. This planning approval shall lapse at the expiration of two (2) years from the date of the
commencement of planning approval if the development for which the approval was given
has not been substantially commenced. Where a planning approval for a development
has lapsed, an application for renewal of a planning approval for that development shall
be treated as a new application.

DECISION:
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2.2  Section 38 Report - Amendment to Brighton Local Provisions Schedule -
Rezone Bowden Drive, Bridgewater (C/T 237205/1) from Open Space Zone to
General Residential Zone:

Type of Report: Planning Authority

Application No: SA 2021-0024 / RZ 2021-003

Address: Bowden Drive, Bridgewater (Certificate of Title Volume 237205 Folio 1)
Requested By: Holmes Dyer on behalf of Centacare Evolve Housing

Proposal: Rezone land at Bowden Drive, Bridgewater from Open Space Zone to

General Residential zone
Zone: Open Space / General Residential
Attachments: A —Rezoning Request (see pages 132 to 338)
B — Instrument of Certification

Author: Jo Blackwell — Senior Planner

1. Executive Summary

1.1. The report (Annexure A) considers rezoning the land at Bowden Drive, Bridgewater, more
particularly contained in Certificate of Title Vol 237205 Folio 1) from Open Space Zone to
General Residential Zone under the Brighton Local Provisions Schedule (LPS) which form
part of the recently adopted Tasmanian Planning Scheme — Brighton (the Scheme). The
proposed amendment does not seek to alter any overlays or provisions relating to the
land.

1.2. To proceed, the request must be initiated by the Planning Authority. If initiated, public
exhibition would follow and a final decision made by the Tasmanian Planning Commission.

1.3. The land in question was initially developed to incorporate a Radburn-style internal park
which allows for private yards to address shared open spaces. However, in contrast to
predicted low or no fencing development, with dwellings orientated towards the park, the
erection of numerous and high fences have created concealment and entrapment
opportunities, contrary to Crime Prevention Through Environmental Design (CPTED)
principles.

1.4. The subject site is owned by Brighton Council, and adjoins land which, in the majority, is
owned privately or by the Crown.

1.5. The rezoning is considered necessary to convert underutilised open space for the purpose
of infill residential development and to facilitate better outcomes in relation to safe use of
the site pursuant to CPTED principles.

1.6. The land has not previously been considered for rezoning.

1.7. The proposal is recommended for initiation.
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2. Legislative & Policy Content

2.1. The purpose of this report is to enable the Planning Authority to determine whether to
initiate the requested planning scheme amendment.

2.2. The relevant legislation is the Land Use Planning and Approvals Act 1993 (the Act). The
provisions of the Act establish the test of whether a planning scheme amendment is
reasonable or not.

2.3. The request is made pursuant to section 37 of the Act.

2.4. Section 38 of the Act requires Council to consider the criteria of the LPS when approving or
refusing an amendment.

2.5. The LSP criteria is contained in section 34 of the Act.

2.6. This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either: (1) adopt the recommendation, or (2) vary the
recommendation by adding, modifying or removing recommended reasons and conditions
or replacing an approval with a refusal (or vice versa). Any alternative decision requires a
full statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

3. Risk & Implications

3.1. Approval or refusal of this application will have no direct financial implications for the
Planning Authority.

4. Site Detail

4.1. Pursuant to the LPS, the entirety of the site is currently zoned Open Space (see Figure 1)
and described as a “reserve” pursuant to the Local Government Act 1993.
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Figure 1: Subject site (continuous green area) Surrounding areas in red are zoned General Residential,
with inner residential zoned land located to the north of the site (Source: Listmap).

4.2. The land subject to the proposed amendment relates to a single parcel of land, as
identified in Table 1:

Address Owner Title Reference Land Area
Bowden Drive, Brighton Council Certificate of Title 8204m?
Bridgewater Volume 237205

Folio 1

4.3. The land is an unorthodox shaped site, commencing with street frontage to Bowden Drive,
and running west at the rear of properties along Surrey Place, Bromley Street, Carlton
Place and Willis Street. As shown in figure 1, pedestrian access to the subject site is
provided via Albion Road, Bromley Street, Scott Road and Willis Street.
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4.4. Surrounding land is held variously in private ownership and in Crown ownership. Adjacent
to the subject site (eastern end) is the Bridgewater Community Centre and Community
Garden, with the Jordan River Learning Federation (JRLF) East Derwent Primary School
located on the eastern side of Bowden Road.

4.5. The site is generally grassland with minimal vegetation. Site photos are included in the
Applicant’s report (pp 10 — 13). No significant natural values are identified on the site.

4.6. The applicant advises that it has undertaken searches of the site and adjoining land to
identify any sites that may be subject to the Aboriginal Heritage Act 1975. No known sites
have been identified, however the proponent will be required to observe the principles of
the Act, and must be aware of the possibility of an unanticipated discovery. As this
proposal is for rezoning only, actual or potential harm to Aboriginal Heritage is limited.

4.7. The land is not bushfire prone.

4.8. Sewer and water infrastructure is provided to the extremities of the subject land (Holmes
Dyer 2021, p21).

4.9. The site can be serviced by public transport. Current route details are provided in
Attachment A (Holmes Dyer 2021, pp 22-24).

5. Relevant Background

5.1. The proposal arises from the failure of the Radburn style development to provide for
shared use open space, and in the alternative creates an area of space which provides for
limited public use, and spaces that do not satisfy CPTED principles.

5.2. Centacare Evolve Housing (CEH) through the Better Housing Futures programme prepared
the Bridgewater-Gagebrook Masterplan, which has underpinned the recent improvements
to social and low-income housing across the area. The Masterplan is “a blue print to
retrofit and redevelop the estate through creative physical resident to support improved
services and facilities and as far as is practicable improve the functionality of the estate,
improve housing choice, availability, and tenure mix, bolster the underlying land economics,
and improve community safety, wellbeing and cohesiveness.” (Holmes Dyer 2021, p5).

6. Proposal
6.1. Pursuant to s37 of the Act, the Applicant seeks to amend the Brighton LPS by:

e Rezoning the land contained in Certificate of Title Volume 237205 Folio 1 and
known as Bowden Drive, Bridgewater from Open Space to General
Residential.

6.2. The proposal is supported by the attached Rezoning Request, prepared by Holmes Dyer
dated 28" May 2021.

6.3. Council (acting as planning authority) may initiate an amended pursuant to the Scheme
pursuant to s38(2) of the Act.

7. Planning Scheme Implications
7.1. Zone Purpose

7.1.1 The Scheme establishes a series of objectives for achieving sustainable use and
development of land, which are relevant for the consideration of any planning
scheme amendment.
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7.1.2 It is relevant for this amendment, to outline the relevant provisions which relate
to the proposed amendment to rezone the land General Residential.

7.1.3 The zone purpose statements for the General Residential Zone include:

8.1.1 To provide for residential use or development that accommodates a range of
dwelling types where full infrastructure services are available or can be provided.

8.1.2 To provide for the efficient utilisation of available social, transport and other
service infrastructure.

8.1.3 To provide for non-residential use that:
(a) primarily serves the local community; and

(b) does not cause an unreasonable loss of amenity through scale, intensity,
noise, activity outside of business hours, traffic generation and movement, or
other off site impacts.

8.1.4 To provide for Visitor Accommodation that is compatible with residential
character.

The proposal accords with the zone purpose.
7.2. Allowable Uses

7.2.1 Should the proposal for rezone be approved, the following changes to the Use
Table will occur:

Table 1: Applicable Use Classes

Use Open Space Zone General Residential

Natural and Cultural Values No Permit Required No Permit Required

Management

Passive Recreation No Permit Required No Permit Required

Utilities — No Permit Required - No Permit Required -
If for minor utilities and If for minor utilities

underground utilities

Business and Professional Prohibited Discretionary —

Services . .
If for a consulting room, medical

centre, veterinary centre, child health
clinic, or for the provision of
residential support services

Community Meeting and Discretionary Discretionary -

Entertainment .
If for a place of worship, art and craft

centre, public hall, community centre
or neighbourhood centre.

Crematoria and Cemeteries Discretionary - Prohibited

If for a cemetery
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Educational and Occasional Prohibited Discretionary —
Care L
If not for a tertiary institution
Emergency Services Prohibited Discretionary

Food Services

Discretionary

Discretionary -

If not for a take-away food premises
with a drive through facility.

General Retail and Hire

Discretionary

Discretionary —

If for a local shop

Pleasure Boat Facility

Discretionary

Prohibited

Residential

Prohibited

No Permit Required —
If for a single dwelling

Permitted — If not listed as No Permit
Required

Resource Development -
if for

1. marine farming shore
facility or other facility that
relies upon a coastal
location to fulfil its
purpose); or

2. Grazing

Discretionary

Prohibited

Sport and Recreation

Discretionary

Discretionary -

If for a fitness centre, gymnasium,
public swimming pool or sports
ground

Tourist operation

Discretionary

Transport depot and
distribution

Discretionary - If associated
with wharves, water taxis or
commuter or passenger ferry
terminals

Vehicle Parking

Discretionary

Visitor Accommodation

Discretionary -

If for camping and caravan park
or overnight camping areas

Permitted

Utilities

Prohibited

Discretionary — If not listed as No
Permit Required

All other use prohibited in both Open Space or General Residential Zones




22
22 Planning Authority 13/07/202

7.2.2 The proposed rezoning would allow for a permitted pathway for some or all of
the open space zone to be converted to residential use.

8. Planning Assessment

8.1

8.2

8.3.

8.4.

. Requirements of the Act s34(2))

Section 34(2) requires:

(2) The LPS criteria to be met by a relevant planning instrument are that the instrument —
(a) contains all the provisions that the SPPs specify must be contained in an LPS; and

(b) is in accordance with section 32; and

(c) furthers the objectives set out in Schedule 1 ; and

(d) is consistent with each State policy; and

(da) satisfies the relevant criteria in relation to the TPPs; and

(e) as far as practicable, is consistent with the regional land use strategy, if any, for the
regional area in which is situated the land to which the relevant planning instrument relates;
and

(f) has regard to the strategic plan, prepared under section 66 of the Local Government Act
1993, that applies in relation to the land to which the relevant planning instrument relates;
and

(g) as far as practicable, is consistent with and co-ordinated with any LPSs that apply to
municipal areas that are adjacent to the municipal area to which the relevant planning
instrument relates; and

(h) has regard to the safety requirements set out in the standards prescribed under the Gas
Safety Act 2019

. Contains all the provisions that the SPP’s specify must be contained in an LPS (s34(2)(a))
The proposal does not conflict with the SPPs
Amendment is in accordance with section 32 (s34(2)(b))

Section 32 requires that an LPS is to consist of certain provisions that apply only to a single
municipal area specified in the LPS. It is considered that the proposal does not contradict
s32.

Furthers RMPS Objectives (s34(2)(c))

The objectives of the Resource Management and Planning System must be furthered by
the rezoning request.

The proposed Planning Scheme Amendment as it relates to the Objectives of Part 1 of
Schedule 1 of LUPAA is discussed below:

(a) To promote the sustainable development of natural and physical resources and the
maintenance of ecological processes and genetic diversity; and

The proposed amendment does not conflict with this objective.
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(b) To provide for the fair, orderly and sustainable use and development of air, land
and water; and

The amendment continues to provide for fair, orderly and sustainable use and
development of air, land and water.

(c) To encourage public involvement in resource management and planning; and

The public will be involved in the draft planning scheme amendment through the
opportunity to make representations and attend public hearings.

(d) To facilitate economic development in accordance with the objectives set out in
paragraphs (a), (b) and (c); and

The draft amendment will facilitate economic development through the future
development of land for additional housing stock for social and low income housing.

(e) To promote the sharing of responsibility for resource management and planning
between the different spheres of Government, the community and industry in the
State.

The amendment demonstrates the sharing of responsibility for resource management and
planning between different spheres of government, community and industry.

The proposed Planning Scheme Amendment as it relates to the Objectives of Part 2 of
Schedule 1 of LUPAA is discussed below:

(a) to require sound strategic planning and co-ordinated action by State and local
government; and

The proposed amendment is consistent with the Southern Tasmanian Regional Land Use
Strategy 2010-2035; Brighton Structure Plan 2018, Brighton Council Strategic Plan 2019-
2029 and the Bridgewater-Gagebrook Master Plan 2018.

(b) to establish a system of planning instruments to be the principal way of setting
objectives, policies and controls for the use, development and protection of land; and

The proposal has been submitted in accordance with section 37 of the Act and is consistent
with all relevant legislation. The proposed amendment will form part of the Tasmanian
Planning Scheme — Brighton, which controls the use, development and protection of land
in accordance with the Land Use Planning and Approvals Act 1993.

(c) to ensure that the effects on the environment are considered and provide for explicit
consideration of social and economic effects when decisions are made about the use and
development of land; and

The land contains no natural values of major significance. Risks from future development
can be appropriately managed under the LPS and any subsequent planning schemes.

(d) to require land use and development planning and policy to be easily integrated with
environmental, social, economic, conservation and resource management policies at State,
regional and municipal levels; and

The proposed amendment does not conflict with this objective and is consistent with State,
regional and local planning policies and strategies.

to provide for the consolidation of approvals for land use or development and related
matters, and to co-ordinate planning approvals with related approvals; and
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This Objective is not directly relevant to the current matter.

(f) to promote the health and wellbeing of all Tasmanians and visitors to Tasmania by
ensuring a pleasant, efficient and safe environment for working, living and
recreation; and

The proposed amendment will allow for an improved physical and social environment for
residents through the provision of infill residential development that will enhance the
amenity of the surrounding area and contribute to public safety due to increased passive
surveillance.

(g) to conserve those buildings, areas or other places which are of scientific, aesthetic,
architectural or historical interest, or otherwise of special cultural value; and

The subject land is not identified as having heritage values.

(h)  to protect public infrastructure and other assets and enable the orderly provision and
co-ordination of public utilities and other facilities for the benefit of the community; and

All necessary public infrastructure can be easily provided to the site.

The permit application process provides adequate safeguards to protect public
infrastructure.

(i) to provide a planning framework which fully considers land capability.

The capability of the subject land has been considered and is not considered the affect the
attainment of this objective.

Consistent with State Policies (534(2)(d))
8.4.1 State Coastal Policy 1996

The State Coastal Policy 1996 applies to land within 1km of the high-water mark. The
subject land is within 400m of the Derwent River, however it is separated from the river by
existing residential development.

The applicant’s comments at pages 40-41 are supported.
8.4.2 State Policy on the Protection of Agricultural Land 2009

The subject land is predominantly within a residential area. It is not used for agriculture and
nor is there any real potential for it to be used as such.

8.4.3 State Policy on Water Quality Management 1997

The subject land has full access to reticulated services. Given this, it is considered that there
will be no direct impact on the land during future development.

Consistent with TPPS (S34(2)(da)
8.5.1 There are currently no Tasmanian Planning Policies in effect.
Southern Tasmanian Regional Land Use Strategy 2010-2035 (s34(2)(e))

8.6.1 Asrequired under s34(2)(e), the proposed amendment must be, as far as
practicable, consistent with the regional land use strategies. In southern Tasmania, the
relevant regional land use strategy is the Southern Tasmanian Regional Land Use Strategy
2010-2035 (STRLUS).
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8.6.2 The STRLUS outlines strategic directions as to how the STRLUS will support
Tasmania’s regional vision. The strategic directions provide a broad policy framework to
guide what we plan and decide how we do it.

8.6.3 The amendment accords particularly with the following strategic directions (SD):

. SD1 Adopting a more integrated approach to planning an infrastructure;
. SD2 Holistically managing residential growth

° SD8 Supporting strong and healthy communities

. SD10 Creating liveable communities

By:

. rationalising existing areas of underutilised public open space to create more

useable, functional public open space;

° maximising the use of existing infrastructure systems and improving
opportunities for the community to access existing services;

. promoting a less car dependent environment and providing improved access
to high quality open spaces

° facilitating the creation of more liveable community by improving access to
services, providing housing diversity, and creating safe and attractive areas of
open space.

8.6.4 An assessment against the Regional Policies is set out in Table 2 of the supporting
report (Holmes Dyer, 2021, pp32-35). The applicant’s assessment is supported. Itis
considered that the proposed amendment continues to further the requirements of
STRLUS.

8.7 Brighton Council Strategic Plan 2019-2029 (s34(2)(f))

8.7.1 The proposed amendment is consistent with the below relevant strategies from the
Brighton Council Strategic Plan 2019-2029:

S1.1  Understand/Improve Health and Wellbeing
S1.2  Create Housing/Employment/Play/Education (Liveability)
S1.3  Provide Public Facilities/Amenities
S1.4  Support Connected Communities
S1.5  Build a resilient community and environmentally sustainable future.
8.7.2 The proposed amendment does not conflict with any of Council’s strategies.
8.8 Brighton Structure Plan 2018

8.8.1  While consistency with the Brighton Structure Plan 2018 (the Structure Plan) is not a
legislative requirement under the Act, it does represent orderly and sound strategic planning
direction for the Brighton Municipal Area.

8.8.2 The Structure Plan guides the major changes to land use, built form and public
spaces that together can achieve identified economic, social and environmental objectives
for years 2018-2023.
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8.8.3 The proposed amendment is consistent with the following strategies identified in
the Structure Plan:

. Strategy 2: Plan for housing growth within the urban growth boundary

. Strategy 3: Increase housing diversity

. Strategy 12 — Improve the permeability of the movement networks
Local and Common Provisions

8.9.1 In addition to requiring that a Draft Amendment is consistent as far as practicable
with the Regional Land Use Strategy, Section 300 requires that an amendment to a local
provision of the scheme is not directly or indirectly inconsistent with the common
provisions.

8.9.2 The proposed amendment does not conflict with common or overriding local
provisions of the Scheme.

Content of LPS (s34(2)(g)

8.10.1 The LPS came into effect for the Brighton LGA on 14™ April 2021 and sets out
requirements for the use or development of land in accordance with the Act.

8.10.2 The proposed amendment seeks to rezone the land to General Residential utilising
the state planning provisions. It is considered that the application of the General
Residential zone for the site for future residential development is consistent with the
requirement relating to the contents of an LPS pursuant to s32 of the Act.

Gas Pipeline Safety (s34(2)(h))

8.11 The subject land is not affected by the Gas Pipeline. Accordingly, there are no issues
of gas pipeline safety associated with the draft amendment.

Conclusion

9.1 The proposal to amend the Brighton Local Provisions Schedule is consistent with
regional and local land use strategy and the requirements of the Land Use Planning and
Approvals Act 1993.

9.2  On this basis, it is recommended that Council initiate and certify draft amendment
RZ 2021-03, as detailed in the attachments to this report.

RECOMMENDATION:

A. Thatin accordance with s38(2)(a) of the Land Use Planning and Approvals Act 1993, to be

B.

C.

known as draft amendment RZ 2021-03 to rezone the land contained in Certificate of Title
Volume 237205 Folio 1 (PID 5026752) and known as Bowden Drive, Bridgewater from Open
Space to General Residential.

That in accordance with Section 40F(2)(a) of the Land Use Planning and Approvals Act 1993,
Council considers that draft amendment RZ 2021-03 satisfies the provisions of Section 34 of
the Land Use Planning and Approvals Act 1993.

That in accordance with Section 40F(3) of the Land Use Planning and Approvals Act 1993,
Council directs that draft amendment RZ 2021-03 be certified by instrument in writing
affixed with the common seal of the Council; and
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D. Thatin accordance with Section 40F(4) of the Land Use Planning and Approvals Act 1993,
Council directs that a certified copy of draft amendment RZ 2021-03 be given to the
Tasmanian Planning Commission within seven (7) days.

E. Thatin accordance with Section 40FA(1) of the Land Use Planning and Approvals Act 1993,
Council directs that a copy of the draft amendment be provided to relevant agencies and
those state service, or State authorities, that the planning authority considers may have an
interest in the draft amendment.

F. Thatin accordance with Section 40G(1) of the Land Use Planning and Approvals Act 1993,
Council directs that draft amendment RZ 2021-03 be placed on public exhibition.

DECISION:
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9.3  Application Under 7asmanian Planning Scheme - Brighton - DA 2020 / 306 -
Multiple Dwellings (13) and Associated Infrastructure - 73 Fouche Avenue, Old

Beach:

Type of Report:
Application No:
Address:
Proposal:

Zones:
Representations:

Discretions:

Attachments:

Available on request:

Author:

Planning Authority — For Decision

DA 2020/306

75 Fouche Avenue, Old Beach

Multiple dwellings (15) and Associated Infrastructure
General Residential

Four (4)

1 — Privacy (habitable room window to private open space)
2 — Number of motorcycle parking spaces

3 — Pedestrian access

4 — Traffic generation

5 — Buildings and works within a waterway and coastal protection area

6 — Buildings and Works excluding coastal protection works within a coastal
inundation hazard area

A — Development plans and further information letter (see pages 339 - 394)
B — Representations

C - Independent natural values advice

Traffic Impact Assessment

Concept Services Report and Plan

Overland Flow Assessment

Natural Values Assessment

Coastal Vulnerability Assessment

Geotechnical Site Assessment

Planning Officer (Richard Cuskelly)

1. Executive Summary

1.1. Planning approval is sought for multiple dwellings (15) and associated infrastructure at 75
Fouche Avenue, Old Beach (the ‘Site’), which is situated within the General Residential
Zone of the Tasmanian Planning Scheme - Brighton (the ‘Planning Scheme’).

1.2. The application invokes certain privacy, vehicle access, manoeuvring and parking, and
natural values discretions under the Planning Scheme.
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Four (4) representations were received within the statutory public advertising period. The
points in the representations concerning natural values impact were considered to warrant
amendment of the application.

The modified application is considered to meet all applicable standards of the Planning
Scheme and is thus recommended for approval subject to conditions.

The final decision is delegated to the Planning Authority or by full Council acting as a
Planning Authority.

2. Legislative & Policy Content

2.1

2.2.

2.3.

2.4.

2.5.

2.6.

The purpose of this report is to enable the Planning Authority to determine application DA
2020/306.

This determination must be made no later than 20 July 2021. The statutory assessment
period has been extended at the request of the applicant.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (the ‘Act’). The
provisions of the Act require a planning authority to take all reasonable steps to ensure
compliance with the planning scheme.

This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either: (1) adopt the recommendation, or (2) vary the
recommendation by adding, modifying or removing recommended reasons and conditions
or replacing an approval with a refusal (or vice versa). Any alternative decision requires a
full statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

This report has been prepared with appropriate regard to the State Policies that apply
under the State Policies and Projects Act 1993. Particularly the Tasmanian State Coastal
Policy 1996, and specifically section 2.4.1:

2.4.1. Care will be taken to minimise, or where possible totally avoid, any impact on
environmentally sensitive areas from the expansion of urban and residential areas,
including the provision of infrastructure for urban and residential areas.

This report has been prepared with appropriate regard to Council’s Strategic Plan and
other Council policies, and the application is not found to be inconsistent with these.
Nevertheless, it must be recognised that the Planning Scheme is the regulatory document
that provides the overriding consideration for this application.

3. Risk & Implications

3.1.

3.2.

Approval or refusal of this application will have no direct financial implications for the
Planning Authority unless the decision is appealed.

Implications for Council include general matters related to rate income, asset maintenance
and renewal and responding to future building applications.

4. Relevant Background

4.1.

4.2,

Crown consent was given to the lodgement of this application, pursuant to section 52(1B)
of the Act.

The application was advertised from mid-December 2020 until mid-January 2021 where it
received four (4) representations in opposition.
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The advertising timeframe was extended to 28 days from the usual 14 days due to the New
Year’s break office closures, and in accordance with section 57(5AA) of the Act.

A report recommending refusal due to unnecessary impacts on natural values (specifically
saltmarsh flora/fauna) was on the agenda for Council’s Planning Authority Meeting of 9
February 2021.

Prior to the meeting, the applicant requested the Planning Authority defer determination
of the application and agree to an ‘extension of time’ in order to address deficiencies. The
Planning Authority agreed and over the next few months infrastructure changes were
made to the application and a more comprehensive natural values assessment undertaken
and submitted.

These changes resulted in only change to the development (a slight increase in floor level
of buildings) and therefore re-advertising was not required. The two representors who
raised concerns over natural values impact were given a 14-day window to view the
amended plans and update their representation if they wished. No amended
representations were received.

5. Site Detail

5.1. The site is an undeveloped internal 6331m? lot with access to Fouche Avenue via shared

right of way with three other internal lots (see Figure 1/3 and Photo 1).

1

Figure 1. Aerial image of 75 Fouche Avenue (pinned) and surrounding area
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Photo 1. 75 Fouche Avenue (taken from north boundary of the lot proper, facing south to the
Derwent River)

Photo 2. 75 & 77 Fouche Avenue (taken from the south rear boundary of 75 facing north-west to the
single dwelling on 77)

5.2. To the immediate south of the site is the Fouche Avenue Public Reserve (Property ID:
2061595): a 5.4-hectare lot managed by the Crown and comprising the Old Beach
Foreshore Trail and predominantly saltmarsh vegetation and habitat, before its southern
boundary on the high water mark of the Derwent River.
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Stormwater
disposal peint

Public Reserve

Figure 2. Aerial image of the site with key properties marked

5.3.

5.4.

5.5.

The site fronts Fouche Avenue which is a Council maintained road constructed to a full
urban standard with concrete kerb and channel, and concrete footpath both sides. The
section of Fouche Avenue closest to the site has a carriageway width of approximately
10m.

The access strip to the lot is adjacent to access strips to 77 Fouche Avenue (single dwelling)
to the west and a private access strip to the unit development to the immediate east (Old
Beach Waterfront Estate).

Whilst the properties have existing driveway aprons from the edge of the road to the
property boundary, the crossover is not continuous across the frontage of 75 and 77
Fouche Avenue.
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Figure 3. Sealed Plan 107918

5.6. The site is within the General Residential Zone whilst the adjoining Public Reserve toward
the Derwent River is zoned Open Space (see Figure 4).
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Figure 4. Zoning of the site and immediate surrounds (Red = General Residential Zone; Green = Open
Space Zone)

5.7. The development area is affected by several environmental overlays: Coastal Inundation
Low and Medium Hazard Areas, Waterway and Coastal Protection Area and Future Coastal
Refugia Area (see Figures 5-8 below).
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Figure 5. Coastal Inundation Low Hazard Area (highlighted)

Figure 6. Coastal Inundation Medium Hazard Area
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Figure 7. Waterway and Coastal Protection Area

5.8. The property title of 75 Fouche Avenue (107918/27) has the below covenant:

COVENANT

The owner of each lot on the plan covenants with Girrabong Pty Ltd and
the owner for the time being cf every other lot on the plan to the
intent that the burden of this covenant may run with and bind the
covenantor's lot and every part therecf and that the benefit thereof
may be annexed and devolve with each and every part of every other lot
shown on the plan not, without the consent of the Warden Councillors
and Electors of the Municipality of Brighton, to construct any building
balow tha 1.75 metre contour ARustralian Height Datum.

5.9. Though Units 12-15 are proposed under 1.75m AHD, it is considered that the required
consent is being sought within this development application process.

6. Proposal

6.1. The application proposes development at 75 Fouche Avenue, Old Beach of:

e 15 multiple dwellings, including 4 single storey and 11 double storey;

e All dwellings:
- incorporate 3 bedrooms;

are provided with 2 dedicated off street car parking spaces;

- have a minimum floor height of 2.5m AHD; and
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— are provided with individual letter boxes, clothes lines and storage
areas for waste bins;

e Provision of road access by means of a shared access strip with 77 Fouche
Avenue;

e Access is designed to accommodate a garbage truck as waste collection will be
from within the development, not the public street frontage.

e Land fill in some areas to 2m AHD;
e Provision of internal circulation roadways that provide:

o five (5) additional off street car parking spaces for visitors (a total of
35 on-site car parking spaces);

o vehicle manoeuvring and passing areas;
o landscaping and lighting; and
o acommon waste bin collection area;

e Provision of all associated services infrastructure and connections into existing
public networks; and

e A street number sign (0.5m and non-illumined).

6.2. Stormwater will be disposed of and treated on site by infiltration via the use of permeable
pavers with storage under the pavers to cater for a 5% AEP service level.

6.3. Staging is proposed as follows:

Stage 1 delivering Units 1 to 8 inclusive, the vehicle access and internal roadways to
service Stage 1; in addition to the water, sewage and stormwater infrastructure for the
entire proposal.

Stage 2 delivering Units 9 to 15 inclusive and the associated internal roadways.
7. Assessment against planning scheme provisions

7.1. The following provisions are relevant to the assessment of the proposed use and
development:

= 8.0 — General Residential Zone

= E1.0-Signs Code

= E2.0-—Parking and Sustainable Transport Code
= E3.0-Road and Railway Assets Code

= E7.0— Natural Assets Code

= E11.0 - Coastal Inundation Prone Areas Code

7.2. Residential (multiple dwellings) is a Permitted land-use in the General Residential Zone
(8.2).

7.3. The proposal is considered to satisfy the following Code exemption:
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Signs Code

Proposed is a street number sign with a non-illuminated display area of 0.5m? to be placed
on the gate to the development site at the end of the shared access strip. This sign is
exempt under Table C1.4.

Coastal Inundation Hazard Code

All aspects of the development that require authorisation under the Building Act 2016 are
exempt under C11.4.1 (a) (e.g. dwellings). However all remaining works are to be assessed.

7.4. The proposal is considered to satisfy the applicable Acceptable Solutions listed below. Plan
measurements have been scaled and confirmed where required.

General Residential Zone

e 8.4.1 - Residential density for multiple dwellings

e 8.4.2 — Setbacks and building envelope (see Figure 9)
e 8.4.3 —Site coverage and private open space

e 8.4.4 - Sunlight and overshadowing

e 8.4.5 - Width of openings for garages and carports

e 8.4.6 — Privacy for all dwellings (except A2)

e 8.4.8 —Waste storage for multiple dwellings

2
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Figure 9. Building envelope for internal lots as required by 8.4.2 A3(a)

Parking and Sustainable Transport Code

e (C2.5.1 A1 — Number of car parking spaces

e (C2.5.2 A1 — Number of bicycle parking spaces
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e (.2.6.1 Al — Construction of parking areas
e (2.6.2 A1.1 - Design & Layout (manoeuvring, etc.)
e (2.6.3 A1l - Number of accesses

Road and Railway Assets Code

e (3.5.1 Al1.5 —Traffic generation

Natural Assets Code

e (7.6.1 A3 — No new stormwater disposal point
7.5. The following discretions are invoked by the proposal:
e 8.4.6 A2 — Privacy (habitable room window to private open space)
e (C2.5.3 A1 - Number of motorcycle parking spaces
e (2.6.5A1.1 - Pedestrian access (10 or more spaces)
e (3.5.1 Al1.4 —Traffic generation

e (C7.6.1 A1 — Buildings and works within a waterway and coastal protection
area

7.6. Discretion 1 — Privacy (windows overlooking the private open space of another dwelling
on the same site)

7.6.1 The objective of standard 8.4.6 is:
To provide reasonable opportunity for privacy for dwellings.

7.6.2 Under Acceptable Solution 10.4.6 A2 (a)(iv), a window to a habitable room
of a dwelling, that has a floor level more than 1m above the natural ground
level, must be at least 6m from the private open space of another dwelling on
the same site, unless:

(b) The window or glazed door:

(i) is to be offset, in the horizontal plane, at least 1.5 m from the edge of a
window or glazed door, to a habitable room of another dwelling; or

(i) is to have a sill height of at least 1.7 m above the floor level or has fixed
obscure glazing extending to a height of at least 1.7 m above the floor level; or

(iii) is to have a permanently fixed external screen for the full length of the
window or glazed door, to a height of at least 1.7 m above floor level, with a
uniform transparency of not more than 25%.

7.6.3 The second storey living room windows of Units 5, 6, 7 and 8 are each a
minimum of 4.5 from the private open space areas of Units 9, 10 and 11 to the
south (see Figure 10 below, for example). The other proposed units meet the
above Acceptable Solution.
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Figure 10. Section of site plan showing the minimum 4.5m setback of the living room window of Unit
5 to the private open space of Unit 11 (scaled measurement by author)

7.6.4 Units 5, 6, 7 and 8 must be assessed against corresponding Performance
Criteria 8.4.6 P2 (b) which requires that a window to a habitable room of a
dwelling, that has a floor level more than 1m above the natural ground level,
must be screened, or otherwise located or designed, to minimise direct views to
the private open space of another dwelling.

7.6.5 To address this Performance Criteria, the applicant has proposed to:

Provide additional screening (at 30% transparency) 0.6m above the 1.8m internal
unit fence separating these units, to a total height of 2.4m to further decrease the
sight line angle, as shown on Units 5 & 6 Elevations Sheet 1... and

As an additional measure, mature deciduous plantings (for example ornamental
pear trees...), which can be pruned to provide solid screening in summer (when the
POS is most likely to be used) are included along the internal fence on the land
associated with Units 5 to 11.
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Figure 11. Section of east elevation plan for Units 5 and 6 highlighting the proposed fence screening
addition

7.6.6 However, there is no analysis undertaken by the applicant as to whether
the screening will impact sightlines into the private open space. As such, a
condition requiring the south facing living room window for units 5-8 is to have a
sill height of at least 1.7 m above the floor level or has fixed obscure glazing
extending to a height of at least 1.7 m above the floor level. Trees should also
be planted at a minimum height of 1.8m so that screening is provided
immediately.

7.6.7 The proposal is considered to meet Performance Criteria 8.4.6 P2 with
conditions.

7.7. Discretion 2 — Number of motorcycle parking spaces

7.7.1 Acceptable Solution C2.5.3 A1l requires 1 motorcycle space for a
development of this nature.

7.7.2 No motorcycle space is delineated on the proposal plans.

7.7.3 Therefore, the application must meet corresponding Performance Criteria
C2.5.3 P1, reproduced below:

Motorcycle parking spaces for all uses must be provided to meet the reasonable
needs of the use, having regard to:

(a) the nature of the proposed use and development;
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(b) the topography of the site;
(c) the location of existing buildings on the site;
(d) any constraints imposed by existing development; and

(e) the availability and accessibility of motorcycle parking spaces on the street
or in the surrounding area.

7.7.4 Council’s Senior Technical Officer assessed and advised that:

The development complies with the number of car parking spaces including visitor
spaces. Motorcycles can use car parking spaces when required and there is
sufficient room on site for some informal motorcycle parking. The proposal is
considered to have satisfied the performance criteria.

7.7.5 The proposal is considered to satisfy Performance Criteria E5.5.1 P3.
7.8. Discretion 3 - Pedestrian access
7.8.1 Acceptable Solution C2.6.5 Al1.1 (a) states:
Uses that require 10 or more car parking spaces must:

(a) have a 1m wide footpath that is separated from the access ways or parking
aisles, excluding where crossing access ways or parking aisles, by:

(i) a horizontal distance of 2.5m between the edge of the footpath and the
access way or parking aisle; or

(ii) protective devices such as bollards, guard rails or planters between the
footpath and the access way or parking aisle; and

(b) be signed and line marked at points where pedestrians cross access ways or
parking aisles.

7.8.2 A footpath is proposed though it is not 2.5m from the access and does not
have protective devices installed. Therefore, the application must meet
corresponding Performance Criteria C2.6.5 P1, reproduced below:

Safe and convenient pedestrian access must be provided within parking areas,
having regard to:

(a) the characteristics of the site;

(b) the nature of the use;

(c) the number of parking spaces;

(d) the frequency of vehicle movements;

(e) the needs of persons with a disability;

(f) the location and number of footpath crossings;

(g) vehicle and pedestrian traffic safety;

(h) the location of any access ways or parking aisles; and
(i) any protective devices proposed for pedestrian safety.

7.8.3 The TIA submitted with the application makes the following statement.
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The proposed driveway and circulation road widths are considered sufficient for
expected level of traffic and pedestrian activity to accommodate both in a
shared zone environment where vehicles speed will be quite low, at no more
than 20km/h and clear forward sight lines.

7.8.4 Council’s Senior Technical Officer assessed and concurred with the above
(see also response to representation below). The proposal is considered to
satisfy Performance Criteria C2.6.5 P1.

7.9. Discretion 4 — Traffic generation
7.9.1 Acceptable Solution C3.5.1 Al1.4 states:

Vehicular traffic to and from the site, using an existing vehicle crossing or
private level crossing, will not increase by more than 20% or 40 vehicle
movements per day, whichever is the greater.

7.9.2 Annual average daily traffic (AADT) will increase from 8-10 AADT for an
assumed single dwelling to 90 (or more) AADT.

7.9.3 Therefore, the application must meet corresponding Performance Criteria
C3.5.1 P1, below:

Vehicular traffic to and from the site must minimise any adverse effects on the
safety of a junction, vehicle crossing or level crossing or safety or efficiency of
the road or rail network, having regard to:

(a) any increase in traffic caused by the use;

(b) the nature of the traffic generated by the use;

(c) the nature of the road;

(d) the speed limit and traffic flow of the road;

(e) any alternative access to a road;

(f) the need for the use;

(g) any traffic impact assessment; and

(h) any advice received from the rail or road authority.

7.9.4 The traffic impact assessment submitted with the application concluded:

The traffic activity at the driveway junction will operate without any significant
queuing or delay. The increased traffic activity associated with the development
will also therefore not create any operational traffic issues on the immediate
surrounding road network.

7.9.5 Council’s Senior Technical Officer assessed and concurred with the above.
The proposal is considered to satisfy Performance Criteria C3.5.1 P1.

7.10. Discretion 5 — Building and works within a Waterway and Coastal Protection Area

7.10.1 The objective of C7.6.1 is:
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That buildings and works within a waterway and coastal protection area or
future coastal refugia area will not have an unnecessary or unacceptable impact
on natural assets.

7.10.2 Acceptable Solution C7.6.1 A1l (a) states:

Buildings and works within a waterway and coastal protection area must be
within a building area on a sealed plan approved under this planning scheme.

7.10.3 There is no building area defined on the sealed plan (SP107918), and five
proposed dwellings (Units 11, 12, 13, 14 and 15) are sited within a Waterway
and Coastal Protection Area (otherwise referred to as “‘WCPA’).

7.10.4 Therefore, the application must be assessed against Performance Criteria
C7.6.1 P1.1, below:

Buildings and works within a waterway and coastal protection area must avoid
or minimise adverse impacts on natural assets, having regard to:

(a) impacts caused by erosion, siltation, sedimentation and runoff;
(b) impacts on riparian or littoral vegetation;
(c) maintaining natural streambank and streambed condition, where 