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Brighton
Council

MINUTES OF THE PLANNING AUTHORITY MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH®TFHM. ON TUESDAY,

P™MOCTOBHER1

PRESENT: Cr Gray (Chairperson); Cr Curran (Deputy Mayor); Cr De La Torre;
Cr Geard; Cr Jeffries; Cr Owen and Cr Whelan

IN ATTENDANCE: Cr Garlick; Mrs J Banks (Governance Manager) and Mr D Allingham
(Manager Development Services)

1. Acknowledgement of Country

2. Apologies

Cr Owen moved, Cr Whelan seconded that Cr Murtagh be granted leave of absence.

CARRIED
VOTING RECORD

In favour Against
Cr Curran
Cr De La Torre
Cr Geard
Cr Gray
Cr Jeffries
Cr Owen
Cr Whelan

3.  Public Question Time and Deputations
There was no requirement for public question time.
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4. Declaration of Interest

In accordance with Part 5, Section 48 of the Local Government Act 1993, the Chairman
of a meeting is to request Councillors to indicate whether they have, or are likely to have
an interest in any item on the agenda; and

Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures) Regulations 2015,
the Chairman of a meeting is to request Councillors to indicate whether they have, or
are likely to have, a pecuniary interest in any item on the agenda.

Accordingly, Councillors are requested to advise of any interest they may have in
respect to any matter appearing on the agenda, or any supplementary item to the
agenda, which the Council has resolved to deal with, in accordance with Part 2
Regulation 8 (6) of the Local Government (Meeting Procedures) Regulations 2015.

There were no declarations of interest.

5. Council Acting as Planning Authority

In accordance with the provisions of Part 2 Regulations 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as planning
authority pursuant to the Land Use Planning and Approvals Act 1993 is to be noted. In
accordance with Regulation 25, the Council will act as a planning authority in respect to
those matters appearing under Item 5 on this agenda, inclusive of any supplementary
items.

5.1 Development Applicafidn2021 / 00231 for Outbuilding at 48 Haskell Road
Brightan

Author: Richard Cuskelly - Planning Officer

Applicant: Another Perspective
Subject Site: 48 Haskell Road, Brighton
Proposal: Outbuilding

Planning Scheme: | Tasmanian Planning Scheme - Brighton

Zoning: General Residential

Codes: Nil

Local Provisions: Nil

Use Class: Residential

Discretions: 8.4.2 Setbacks and building envelope for all dwellings
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Representations: |1 representation was received. The representor raised the
following issues:

1 Unreasonable amenity impact from suburban residential
density adjoining low-density rural residential land

Proximity to on-site wastewater management system
Stormwater management

Unreasonable noise from dog barking

= =A = =

Visual impact

Recommendation: | Approval with conditions

1. STATUTORY REQUIREMENTS

The purpose of this report is to enable the Planning Authority to determine application
DA 2021/ 00231.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (LUPAA). The
provisions of LUPAA require a planning authority to take all reasonable steps to ensure
compliance with the planning scheme.

Council's assessment of this proposal should also consider the issues raised in any
representations received, the outcomes of the State Policies and the objectives of
Schedule 1 of the Land Use Planning and Approvals Act, 1993 (LUPAA).

This report details the reasons for the officer recommendation. The Planning Authority
must consider this report but is not bound to adopt the recommendation. Broadly, the
Planning Authority can either:

(1) adopt the recommendation, or

(2) vary the recommendation by adding, modifying, or removing recommended
reasons and conditions or replacing an approval with a refusal (or vice versa).

Any alternative decision requires a full statement of reasons to comply with the
Judicial Review Act 2000 and the Local Government (Meeting Procedures)
Regulations 2015.

2. SITE ASSESSMENT

The site is a 1383m? internal lot within the Brighton Army Camp residential estate (see
Figure 1 below). It is burdened by several drainage, pipeline and services easements
appurtenant to both Council and TasWater.

The site has already been developed by a single dwelling (not yet shown by aerial
photography).
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Figure 1. Aerial image of site and surrounds

The site is zoned General Residential and is within a bushfire-prone area. The rear of the
site adjoins Rural Living (Area A) zoned land to the north that is also affected by the Urban
Rural Interface Specific Area Plan (see Figure 2 below).

Figure 2. Zoning (Red = General Residential Zone; Brown = Rural Living (A) Zone and Urban Rural
Interface Specific Area Plan)
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3. PROPOSAL

Proposed is an 80m? (8x10m) outbuilding with a maximum height above natural ground
level of 4m. The outbuilding is intended as a residential garage, hence the proposed
extension of the concrete driveway.

The application is supported by the attached site, elevation, drainage, and soil and water
management plans.

4. PLANNING SCHEME ASSESSMENT
Compliance with Applicable Standards:

5.6.1 A use or development must comply with each applicable standard in the
State Planning Provisions and the Local Provisions Schedules.

5.6.2 A standard is an applicable standard if:
(a) the proposed use or development will be on a site within:
(i) a zone;
(ii) an area to which a specific area plan relates; or
(iii) an area to which a site-specific qualification applies; or

(b) the proposed use or development is a use or development to which a
relevant applies; and

(c) the standard deals with a matter that could affect, or could be affected
by, the proposed use or development.

5.6.3 Compliance for the purposes of subclause 5.6.1 of this planning scheme
consists of complying with the Acceptable Solution or satisfying the
Performance Criterion for that standard.

5.6.4 The planning authority may consider the relevant objective in an applicable
standard to determine whether a use or development satisfies the
Performance Criterion for that standard.

Determining applications (clause 6.10.1):

6.10.1 In determining an application for any permit for use or development the
planning authority must, in addition to the matters required by section
51(2) of the Act, take into consideration:

(a) all applicable standards and requirements in this planning scheme;
and
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(b) any representations received pursuant to and in conformity with
section 57(5) of the Act,

but in the case of the exercise of discretion, only insofar as each such
matter is relevant to the particular discretion being exercised.

Use Class

The Use Class is categorised as Residential under the Scheme. In the General
Residential Zone, the Residential Use Class has ‘No Permit Required’ status.

Compliance with Performance Criteria

The proposal meets the Scheme’s relevant Acceptable Solutions apart from the
following one clause:

Clause 8.4.2 A3/P3 - Setbacks and building envelope for all dwellings

Objective:

The siting and scale of dwellings:

(@) provides reasonably consistent separation between dwellings
and their frontage within a street;

(b) provides consistency in the apparent scale, bulk, massing and
proportion of dwellings;

(c) = provides separation between dwellings on adjoining properties to
allow reasonable opportunity for daylight and sunlight to enter
habitable rooms and private open space; and

(d) provides reasonable access to sunlight for existing solar energy
installations.

Acceptable Solution: Performance Criteria:

A3 - A dwelling, excluding outbuildings -
with a building height of not more than




