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NOTICE OF MEETING
Dear Councillor,
Notice is hereby given that the next Ordinary Council Meeting
of the Brighton Council will be held at 5.30 p.m. on Tuesday, 16 th February 2021, to
discuss business as printed below.

Qualified Person Certification
I HEREBY CERTIFY that in accordance with Section 65 of the Local Government Act
1993, any advice, information and recommendation contained in the reports related
to the Agenda have been prepared by persons who have the qualifications or
experience necessary to give such advice, information and recommendations.
Dated at Old Beach this 10th day of February 2021.

James Dryburgh
GENERAL MANAGER
AGENDA

1.

ACKNOWLEDGEMENT OF COUNTRY:

I would like to begin by acknowledging the traditional owners of the land on which we meet
today. I would like to pay my respects to Elders past and present and acknowledge the
Aboriginal people present today.

2.

CONFIRMATION OF MINUTES:

2.1

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING
OF 19 th JANUARY 2021 (See pages 21-105).

2.2

CONFIRMATION OF MINUTES OF THE FINANCE COMMITTEE MEETING
OF 9 th FEBRUARY 2021 (See pages 106 - 112).

2.3

CONFIRMATION OF MINUTES OF THE PLANNING
MEETING OF 9 th FEBRUARY 2021 (See pages 113 - 154).

AUTHORITY
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2.4

16/02/2021

CONFIRMATION OF MINUTES OF THE ENVIRONMENT AND HERITAGE
COMMITTEE MEETING OF 9 th FEBRUARY 2021 (See pages 155 - 157).

3.

APPLICATIONS FOR LEAVE OF ABSENCE:

4.

PUBLIC QUESTION TIME AND DEPUTATIONS:

5.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.

6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:

Mayor Tony Foster will provide a verbal update at the meeting .

DECISION:
6.2

REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
6.3

CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.
6.3.1 Letter from TasWater’s Chairman regarding TasWater’s Interim Dividend
Announcement (1 February 2021). (See pages 158 - 159)
6.3.2 Letter from Minister for Planning – STRULS Amendment and Roadmap (5
February 2021). (See pages 160 - 164)
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7.

16/02/2021

NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it is reported that there were no
workshops held since the last Council Meeting.

8.

NOTICES OF MOTION:

8.1

MOTION TO OVERTURN DECISION – DOG MANAGEMENT
POLICY AND INTENTION TO DECLARE AREAS:
1. Cr Curran has moved a motion to overturn the following decision made at
the January Ordinary Council Meeting held on 19th January 2021, in
relation to Item 12.2 – Dog Management Policy and declared areas.

Cr Owen moved, Cr Whelan seconded that the recommendation be adopted excluding Childs
Drive Park, Old Beach being an on-lead exercise area i.e. prohibited.
CARRIED
2. Cr Curran moves that an amended draft Dog Management Policy and the
proposed amendment to the dog management areas in Appendix B of the
draft policy (to include Childs Drive Park, Old Beach as a prohibited area to
dogs at all times, i.e. declared according to Dog Control Act 2000, Part 3 –
Control of Dogs, Division 2) are endorsed and the community engagement
process to recommence ( pages 165-188 ). After community consultation the
Policy and amended declared areas are to be resubmitted to Council for
adoption.
Section 18(3) of the Local Government (Meeting Procedures) Regulations 2015 requires the
general manager to report whether the proposed motion to overturn a decision of the
Council, or that will result in the overturning of a decision of the council, wholly or
partly has been wholly or substantially carried out.
General Manager’s report:
The decision from the January Ordinary Council meeting had not been partially or
wholly carried out. Once Council officers realised that the decision made at the
Ordinary Council Meeting would likely make the Dog Management Policy and
declared areas invalid, notification was sent to Councillors on the 20th of January
2021. The Draft Dog Management Policy and the amended Intention to Declare areas,
that includes Childs Drive Park, Old Beach as a prohibited area to dogs at all times, is
to be made available for public comment i.e. Stage 2 of the process.

DECISION:
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9.

16/02/2021

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION:
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION:
10.

REPORTS FROM COMMITTEES:

10.1 FINANCE COMMITTEE MEETING – 9TH FEBRUARY 2021:
The recommendations of the Finance Committee Meeting of 9th February 2021 are
submitted to Council for adoption (see pages 106 - 112).

DECISION:
10.2 HERITAGE AND ENVIRONMENT COMMITTEE MEETING – 9TH
FEBRUARY 2021:
The recommendations of the Heritage and Environment Committee Meeting of 9th
February 2021 are submitted to Council for adoption (see pages 155 - 157).

DECISION:
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11.

16/02/2021

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.
PLEASE NOTE: There are no planning reports for the February Ordinary Council
Meeting.
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12.

16/02/2021

REPORTS FROM OFFICERS:

12.1 PUBLIC ART STRATEGY:
ATTACHMENT:

Public Art Strategy – February 2021 (See pages 189 - 200)

AUTHOR:

Manager Development Services
(Mr D Allingham)

Background:
Brighton Council’s Public Art Strategy was received by the Environment and Heritage
Committee on 9 February 2021. The strategy is presented here on the Ordinary
Council Meeting agenda for formal endorsement by Council.
Public art plays a critical role in the creation of vibrant and meaningful public spaces
and the development of diverse, tolerant, and proud communities. Council has a
significant role to play in the furthering of artistic practice in the municipality.
Council has engaged Emma Pike (Curator at MONA) to prepare a Public Art Strategy
for Brighton Council (See Attachment).

Consultation:
General Manager, Manager Development Services, Executive Officer, Planning
Officer.

Risk Implications:
Nil

Financial/Budget Implications:
The Public Art Strategy provides funding options which may have financial
implications depending on the options selected (e.g. ongoing budget allocation,
percentage of capital works budget).

Strategic Plan:
The Public Art Strategy is consistent with the following:
S1.1: Understand/Improve Health and Wellbeing
S1.2: Create Housing/Employment/Play/Education (Liveability)
S1.3: Provide Public Facilities/Amenities
S1.4: Support Connected Communities
S1.5: Build a resilient community and environmentally sustainable future
S2.2: Education/Capability Build

Social Implications:
Public Art plays an important role in a community feeling culturally prosperous and
connected to place.

Environmental or Climate Change Implications:
Nil
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Economic Implications:
Public art often makes a place more attractive which in turn facilitates economic
growth.

Other Issues:
Nil

Assessment:
Public Art is currently delivered on an ad-hoc basis with little community
engagement. The Public Art Strategy provides a clear framework to assist Council to
deliver public art projects in partnership with the community.

Options:
1.

As per the recommendation.

2.

Endorse the Public Art Strategy with amendments.

3.

Other.

RECOMMENDATION:
That Council endorses the Public Art Strategy – February 2021.

DECISION:
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12.2 DONATION TEA TREE COMMUNITY ASSOCIATION:
ATTACHMENTS:

Letter from Tea Tree Community Association, plans and
photos (see pages 201 - 217).

AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
Please note: This item was deferred from the Finance Committee meeting on 9
February 2021 to be dealt with in the February Ordinary Council Meeting.
The Tea Tree Community Association have again written to Council seeking support
to address structural problems associated with the 109 plus year old Tea Tree Hall.
The Tea Tree Community Association is an incorporated not for profit community
entity.
In early March 2020, it was discovered that the original section of the Tea Tree
Community Hall had moved on its foundations resulting in the southern wall leaning
out 200mm. The building is now deemed unsafe, which has compounded the problem
as their revenue raising capacity has been compromised.
Council recently made a $1,021 contribution to the Tea Tree Community Association
as a contribution to offset building and planning fees retained by Brighton Council
associated with their recent building development. Council also provided an
additional amount of $7,450 as a contribution towards engineering, design and plans,
building surveyor and council fees associated with preparations for the repair of the
Tea Tree Hall.
Repair costs have now been established to be in the vicinity of $215,000.
The Tea Tree Community Association is now seeking a commitment from Council for
an amount of $90,000 for repairs from next year’s budget but only if they are successful
in achieving a grant of $100,000 from the Federal Government. The committee intend
to commit $25,000 in cash and in-kind themselves towards the repairs.

Consultation:
Nil.

Risk Implications:
Nil.

Financial/Budget Implications:
The amount of $90,000 needs to be committed now to meet the grant requirements but
would be identified in the 2021/22 budget.

Strategic Plan:
Relates to our Goal 1 to Strengthen our Communities.
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Social Implications:
Council has a social responsibility to support our community.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Nil

Issues:
Nil

Assessment:
The Tea Tree Community Association has a good track record of contributing to the
health and wellbeing of our community. The Tea Tree Community Association has
previously supported events at the Tea Tree Community Hall including:
•

Monthly community social Friday nights

•

Tea Tree 8 Ball Club

•

Weekly South East Nursing

•

Commercial kitchen hire

•

Weekly yoga

•

Monthly euchre tournaments

•

Frequent children’s birthday parties

•

Annual long table dinner

•

Electoral venue

•

Business meeting room

•

Wedding functions

The Association have lost their opportunity to raise income in several areas and can
no longer hold some community events previously offered. The hall has heritage
value with the community. It is a meeting place and clearly locally important. The
association are an active group and typically self-funded except they do need support
relating to the building infrastructure. If the Council owned the building, then it
would be responsible for all capital expenditure.

Options:
1.

As per the recommendation.

2.

Amend the amount of support offered.
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3.

16/02/2021

Lend the $90,000 amount sought through an interest free loan. The
Deputy General Manager to negotiate directly with the Tea Tree
Community. Associated repayment terms up to a maximum of 15 years.

RECOMMENDATION:
That Council commit to a donation of $90,000 from the 2021/22 budget only on the
basis that the Tea Tree Hall Association is successful in obtaining a grant of $100,000
as well as contributing in-cash and in-kind support up to an amount of $25,000
themselves.

DECISION:
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12.3

16/02/2021

SPORTING GROUNDS – USAGE ARRANGEMENTS POLICY
UPDATE:

ATTACHMENTS:

Sporting Grounds – Usage Arrangements Policy 8.1 V3 (Pages 218-221)

AUTHOR:

Council Services Officer
(Ms C Harper)

Background:
Council’s Sporting Ground Usage Arrangements policy has not been reviewed or
updated for several years. There have been some requests from regular users for
minor changes to the policy to reflect their current needs in regard to timing of
preseason access for training and practice matches.
Currently Cricket Tas and the Brighton Cricket Club enjoy the benefit of Council
making Ferguson Oval available early to them for preseason activities. The Brighton
Football Club have requested that they have early access to Thompson Oval from 1
March for their preseason activities rather than as per the policy of 1 April.

Consultation:
Darren Clark and Phil Dodge (Brighton Football Club), Tom Barwick (Cricket Tas),
Heath Macpherson (Asset Services Manager), Scott Percey & Todd Struthers (Grounds
Maintenance) and Cathy Harper (Council Services Officer)

Risk Implications:
Nil.

Financial/Budget Implications:
Nil.

Strategic Plan:
S1.3 Provide Public facilities/amenities.

Social Implications:
Demonstrates Council’s ongoing support to meeting the needs of local sporting clubs
and the benefit that their activity brings to residents.

Assessment:
The significant update to this policy is to provide earlier access to Thompson Oval for
the Brighton Football Club. Adjusting the policy will reflect their current needs and
demonstrates Council’s equitable approach to managing grounds usage and strong
support of local sports clubs. This change would mean that cricket would not have
access to Thompson Oval from mid-February.
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Options:
1.

As per the recommendation.

2.

Council not adopt updated policy.

RECOMMENDATION:
Council adopts the updated Sporting Grounds – Usage Arrangements Policy 8.1 V3.

DECISION:
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12.4 STORMWATER QUALITY CONTROL:
ATTACHMENTS:

Stormwater Quality Control Contributions Policy Tasmanian Planning Scheme – Brighton (see pages 222 - 228).

AUTHOR:

Project Engineer
(Ms A Wilson)

Background:
The Brighton Interim Planning Scheme required developers to treat the quality of
stormwater via clause E7.7.1. It will shortly be replaced by the Tasmanian Planning
Scheme – Brighton which does not contain stormwater quality control targets but does
allow for conditions to be imposed regarding stormwater quality controls.
Council currently enforces water quality control targets as imposed under the Interim
Planning Scheme, when it is impractical to meet these targets on site Council utilises
the existing Interim Water Sensitive Urban Design Contribution Policy to allow
developers, where appropriate, to pay Council in lieu of installing the required
treatment on site. The Stormwater Quality Control Contributions Policy updates the
Interim Policy so the same arrangements can be in place when Brighton adopts the
Tasmanian Planning Scheme.
A Tasmanian Stormwater Policy for New Development is currently in draft form and
has informed this policy.
Major changes from the Interim Policy include:
•
•
•
•
•

The contribution amount per lot and additional dwelling is unchanged
The policy defines water quality targets that were previously defined by the
Interim Planning Scheme
The policy will apply to all development and subdivision in urban area – the
interim contribution policy applied to residential areas only.
The size of impervious area it applies to has changed from 600m2 to 500m2
The policy is linked to the draft Tasmanian Stormwater Policy for New
Development

Consultation:
Anna Wilson (Project Engineer); Heath Macpherson (Asset Services Manager); Leigh
Wighton (Senior Technical Officer; David Allingham (Manager Development
Services); Hannah Atkins (Civil Engineer) Clarence City Council and Derwent
Estuary Program

Risk Implications:
Risk that Council will not use the received funds for the required outcome resulting
in challenges from developers and distrust amongst the community. To address this
risk Council will maintain a register of WSUD contributions received. Council will
also maintain a stormwater quality works program to ensure that all contributions are
being spent or set aside to meet WSUD outcomes.
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There is a risk that the proposed approach may be challenged as the process has not
been tested or challenged under the planning scheme. To address this risk the policy
is a voluntary option only. If it is appealed the option is to revert to requiring that
WSUD principles be met as part of the development.
There is a risk that the water quality requirements will be challenged. These
requirements are supported by the State Stormwater Strategy 2010, the Tasmanian
State Policy on Water Quality Management 1997 and the draft Tasmanian Stormwater
Policy for New Development
Council officers consider the risk and associated consequences to be low.

Financial/Budget Implications:
Council will receive $2000 (current rate) per dwelling or per lot from appropriate
residential developments. Since the interim contribution scheme was implemented in
October 2019 Council has received $108 000 in contributions. Whilst it is unknown at
this stage how often this policy will be picked up by developers it is likely that there
will be regular income to Council to be used to develop and maintain valuable WSUD
infrastructure.
Council must ensure these funds are spent on WSUD works within urban areas.
Council will become responsible for the maintenance of assets that would otherwise
have been privately managed. Council will have control over these costs by being able
to install appropriate and effective treatment systems. Maintenance costs will be offset
by a reduction in compliance costs. If private systems are installed Council will be
required to run inspections and testing on these systems to ensure they are being
maintained effectively. These implications are the same as the existing arrangement
under the Interim Contribution Scheme.

Strategic Plan:
This policy, combined with associated investment in effective water sensitive urban
design supports strategies S1.3 - Provide public facilities and S1.5 – Build a resilient
community and environmentally sustainable future - by providing Council with
additional funding to construct effective, meaningful stormwater treatment
infrastructure. This infrastructure can protect assets important to the Brighton
community such as the Jordan River and the Derwent and associated waterfront
landscapes and environments. It can also provide landscape solutions that are
attractive and resilient and improve water quality as well as biodiversity and
landscape functions.

Social Implications:
Implementing this policy will reduce the social impact of having dispersed
infrastructure that is privately owned by small strata groups that do not have the
capacity to provide effective maintenance. It will ensure that investment going into
WSUD infrastructure is effectively utilised and not wasted. This will benefit social
spaces within the municipality and benefit developers by ensuring that, when
practical, they can transfer their stormwater investment into effective outcomes.
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Environmental or Climate Change Implications:
Environmentally this policy will enable Council to use funds currently earmarked for
improving the environment into more effective outcomes that will be maintained
properly to provide environmental benefits into the future. It will improve the quality
of stormwater, increase litter capture, increase biodiversity and protect our receiving
water bodies from pollution.
From a climate change perspective allowing Council to invest in WSUD infrastructure
that is centralised rather than decentralised allow Council to invest in more green
infrastructure which will capture carbon and increase environmental outcomes.
Currently most of the infrastructure installed by developers are commercial systems
that are closed box concrete systems. Cement is a primary producer of carbon dioxide
so swapping concrete structures with plant based systems is a responsible climate
change decision.

Economic Implications:
This policy will provide economic benefits to Council, developers, strata titles and
ratepayers.
Council will receive funding we can use to install effective and attractive stormwater
treatment that increases the value of our public spaces. Developers will ensure that
the funds they are spending on WSUD are used on effective treatment rather than
designing and installing inefficient and forgotten about WSUD infrastructure. They
may also benefit from being able to utilise the space that on site WSUD would have
otherwise occupied.
Note that this is not a charge on developers. Developers are required to meet the
planning scheme requirements and they are welcome to do so.
Strata titles will not have the ongoing responsibility to maintain something they know
nothing about and hold no personal value towards.
Rate payers will benefit by funds being used to effectively protect receiving
environments, collect litter and pollutants more effectively and increase the value of
our public spaces.

Other Issues:
This policy is a voluntary policy only. Developers will not be required to contribute to
WSUD however they are required to meet the planning condition by either installing
appropriate WSUD on site or contributing.
Council can refuse an application to contribute in lieu of meeting the requirements on
site if Council deems that it is more appropriate for the site and surrounding area to
have treatment in the developers’ site.
The contribution amount has been calculated by averaging the amounts that have
been requested to be paid on existing developments. These have been based on the
cost of installing WSUD as designed by consultants to meet the requirements on site.
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The proposed amount at present is $2000 and the same as is currently imposed under
the Interim Water Sensitive Urban Design Contribution Scheme. It was based on
several developments that had costed the works required to meet the scheme and then
asked to contribute the worth of the works to Council. These requests had been
averaged and the resultant amount per lot/ dwelling was $2042. This has been
rounded to $2000 for ease of use. The amount is proposed to be set in Councils Fees
and Charges schedule and is set per lot or additional dwelling.

Assessment:
This policy clarifies options for developers and will produce improved outcomes for
the environment. Having this interim policy will allow developers to meet the
planning scheme.

Options:
1. As per the recommendation.
2. Do not meet the recommendation.

RECOMMENDATION:
That Council support and implement the proposed attached Stormwater Quality
Control Contribution Policy; Tasmania Planning Scheme - Brighton.

DECISION:
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13.

16/02/2021

QUESTIONS ON NOTICE:

Please note: There are no ‘Questions on Notice’ for the February Ordinary Council
Meeting.
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16/02/2021
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MINUTES OF THE ORDINARY COUNCIL MEETING
OF THE BRIGHTON COUNCIL HELD IN THE
COUNCIL CHAMBERS, COUNCIL OFFICES, OLD BEACH
AT 5.30 P.M. ON TUESDAY,
19 th JANUARY 2021

PRESENT:

Cr Foster (Mayor); Cr Curran (Deputy Mayor); Cr Garlick;
Cr Geard; Cr Gray; Cr Jeffries; Cr Murtagh; Cr Owen and
Cr Whelan.

IN ATTENDANCE:

Mr J Dryburgh (General Manager); Mrs J Banks
(Governance Manager); Mr D Allingham (Manager
Development Services); Mrs G Browne (Corporate
Executive) and Mr P Carroll (Senior Planner).

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

CONFIRMATION OF MINUTES:

2.1

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING
OF 15 DECEMBER 2020:

Cr Jeffries moved, Cr Geard seconded that the Minutes of the Ordinary Council meeting of
15 th December 2020, be confirmed.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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3.

19/01/2021

APPLICATIONS FOR LEAVE OF ABSENCE:

All members were present.

4.

PUBLIC QUESTION TIME AND DEPUTATIONS:

*

Ms Banks addressed Council in relation to Council’s policy on kennel licences
and the impending application and process for Boarding Kennels in Tea Tree.

5.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.
There were no declarations of interest

6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:

Mayor Tony Foster provided a verbal update at the meeting.

DECISION:
Cr Jeffries moved, Cr Gray seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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6.2

19/01/2021

REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
Cr Gray advised that he, along with the General Manager and Deputy
General Manager attended a recent Taswater meeting.
Cr Whelan moved, Cr Garlick seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

6.3

CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.
6.3.1 Letter from TasWater’s CEO regarding TasWater’s Capital Delivery Office
(CDO).

7.

NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it was reported that a workshop was
held at 4.15pm on the 15 th December 2020, to present the Brighton Hub
(Industrial Estate) Placemaking Strategy to Council. Councillors in attendance
were: Cr Curran (Deputy Mayor); Cr Gray; Cr Geard; Cr Jeffries; Cr Murtagh; Cr
Owen and Cr Whelan. Apologies were received from Cr Foster (Mayor) and Cr
Garlick.

8.

NOTICES OF MOTION:

There were no Notices of Motion.
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9.

19/01/2021

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION:
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION:
The Mayor advised that there was a supplementary agenda to be discussed in
closed Council on the General Manager’s performance review.
Cr Curran moved, Cr Murtagh seconded that the supplementary agenda item be
discussed in closed Council.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

For the purpose of these minutes the Items will remain in chronological
order.
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REPORTS FROM COMMITTEES:

There were no committee meetings held in January.
Cr Curran moved, Cr Gray seconded that the Council meeting be adjourned.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

Cr Gray Chairperson, Planning Authority took the Chair.

11.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.

11.1 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2020/355 – 34 LILLE STREET, BRIGHTON THREE (3) MULTIPLE DWELLINGS:
Type of Report

Planning Authority – For Decision

Application No:

DA 2020/355

Address:

34 Lille Street, Brighton

Proposal:

Three (3) Multiple Dwellings

Zone:

General Residential Zone

Representations:

One (1)

Discretions:

1. Privacy (Section 10.4.6 A1)
2. Privacy (Section 10.4.6 A3)
3. Layout of Parking Areas (Section E6.7.5 A1)
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Author:

1.

2.

19/01/2021

Senior Planner (Patrick Carroll)
Manager Development Services (David Allingham)

Executive Summary
1.1.

Planning approval is sought for three (3) Multiple Dwellings at 34 Lille
Street, Brighton (the ‘site’). The site is within the General Residential Zone
of the Brighton Interim Planning Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application is known as DA 2020/355. The application is
discretionary, and relies on Performance Criteria. The key issues relate to
privacy and layout of the parking areas.

1.3.

One (1) representation was received within the statutory public
advertising period, with concerns relating to density.

1.4.

The application is recommended for approval.

1.5.

The final decision is delegated to the Planning Authority or by full
Council acting as a planning authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/355

2.2.

This determination must be made no later than 25 January 2021. The
statutory assessment period has been extended to this date with the
consent of both the applicant and the Planning Authority.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.
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2.6.

3.

4.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.

Relevant Background
4.1.

5.

19/01/2021

None relevant.

Site Detail
5.1.

The subject site consists of one title, being CT 178347/134, which has a lot
size of 1526m2. The site sits on the northern side of Lille Street, which is a
Council maintained road. The site is zoned General Residential under the
Interim Scheme.

5.2.

The site is an internal lot, with frontage to Lille Street.

5.3.

The site is currently vacant, and – for the most part - is generally flat.
However, the northern portion of the lot drops off, sloping down steeply
towards the northern boundary fence (see Figure 3).

5.4.

The majority of land adjoining the site (i.e. the land in Lille Street and
Blacklow Court) is also zoned General Residential, with the land
immediately to the north (i.e. the land in Linda Court) zoned as Rural
Living.

5.5.

The lot immediately to the east is dedicated as public open space, and is
owned by Brighton Council.
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Figure 1. Aerial photography of the subject site.

Figure 2. Zoning of the subject site and surrounds. Red denotes the General Residential Zone.
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Figure 3. Photo of the subject site, looking generally east.
6.

Proposal
6.1.

The applicant has proposed the development of three multiple dwellings
at the site.

6.2.

Each of the proposed dwellings includes three bedrooms, two bathrooms,
and an open plan kitchen/living/dining area. Each dwelling also includes
a deck and a garage.

6.3.

The proposed Unit 1 will be setback 10.50 metres from the northern (rear)
boundary; 1.10 metres from the western (side) boundary and 6.36 metres
from the southern (side) boundary. Unit 1 is proposed to be built to a
maximum height of 4.52 metres above natural ground level.

6.4.

The proposed Unit 2 will be setback 8.88 metres from the northern (rear)
boundary; 12.98 metres from the western (side) boundary and 6.76 metres
from the southern (side) boundary. Unit 2 is proposed to be built to a
maximum height of 4.56 metres above natural ground level.
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The proposed Unit 3 will be setback 7.76 metres from the northern (rear)
boundary; 1.10 metres from the eastern (side) boundary and 5.86 metres
from the southern (side) boundary. Unit 3 is proposed to be built to a
maximum height of 4.49 metres above natural ground level.

7. Assessment

8.

7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate
compliance with either an Acceptable Solution or a Performance
Criterion. Where a proposal complies with a standard by relying on one
or more Performance Criteria, the Council may approve or refuse the
proposal on that basis. The ability to refuse the proposal relates only to
the Performance Criteria relied upon.

Assessment against planning scheme provisions
8.1.

The following provisions are relevant to the assessment of the proposed
use and development:
▪

Part D – Section 10.0 – General Residential Zone

▪

Part E – Section E5.0 – Road and Railway Assets Code

▪

Part E – Section E6.0 – Parking and Access Code

▪

Part E – Section E7.0 – Stormwater Management Code

8.2.

The proposed use (Residential – Multiple Dwellings) is a permitted use
pursuant to the Use Table for the General Residential Zone (Table 10.2).

8.3.

The application satisfies the following relevant Acceptable Solutions of
the applicable provisions:
▪

Section 10.4.1 A1 – Residential Density for Multiple Dwellings

▪

Section 10.4.2 A1 – Setbacks from a Frontage

▪

Section 10.4.2 A2 – Setbacks for Garages

▪

Section 10.4.2 A3 – Building Envelope

▪

Section 10.4.3 A1 – Site Coverage

▪

Section 10.4.3 A2 – Private Open Space

▪

Section 10.4.4 A1 – Sunlight and Overshadowing
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▪

Section 10.4.6 A2 – Privacy

▪

Section E5.5.1 A3 – Existing Road Accesses and Junctions

▪

Section E5.6.2 A2 – Road Accesses and Junctions

▪

Section E5.6.4 A1 – Sight Distances

▪

Section E6.6.1 – Number of parking spaces

▪

Section E6.7.1 A1 – Number of Vehicular Accesses

▪

Section E6.7.2 A1 - Design of Vehicular Accesses

▪

Section E6.7.3 A1 – Vehicular Passing Areas Along an Access

▪

Section E6.7.4 A1 – On-Site Turning

▪

Section E6.7.6 A1 – Surface Treatment of Parking Areas

▪

Section E6.7.14 A1 - Access to a Road

▪

Section E7.7.1 A1 – Stormwater Drainage and Disposal

▪

Section E7.7.1 A2 - Stormwater Drainage and Disposal

The following discretions are invoked by the proposal:
▪

Section 10.4.6 A1 – Privacy

▪

Section 10.4.6 A3 – Privacy

▪

Section E6.7.5 A1 – Layout of Parking Areas

Discretion 1 – Privacy
8.4.1

The Acceptable Solution contained in Section 10.4.6 A1 states:
A balcony, deck, roof terrace, parking space, or carport (whether
freestanding or part of the dwelling), that has a finished surface or floor
level more than 1 m above natural ground level must have a
permanently fixed screen to a height of at least 1.7 m above the finished
surface or floor level, with a uniform transparency of no more than
25%, along the sides facing a:
(a) side boundary, unless the balcony, deck, roof terrace, parking
space, or carport has a setback of at least 3 m from the side boundary;
and
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(b) rear boundary, unless the balcony, deck, roof terrace, parking
space, or carport has a setback of at least 4 m from the rear boundary;
and
(c) dwelling on the same site, unless the balcony, deck, roof terrace,
parking space, or carport is at least 6 m:
(i)

from a window or glazed door, to a habitable room of the
other dwelling on the same site; or

(ii)

from a balcony, deck, roof terrace or the private open
space, of the other dwelling on the same site.

8.4.2

The proposed deck for Unit 2 sits more than 1m above natural
ground level. The Unit 2 deck does have a privacy screen
included on its eastern elevation, which protects against privacy
impacts to Unit 3. However, the Unit 2 deck is situated less than
6m from the private open space of Unit 1.

8.4.3

As such, the application invokes discretion under this standard,
and must be assessed against the corresponding Performance
Criteria.

8.4.4

Section 10.4.6 P1 states:
A balcony, deck, roof terrace, parking space or carport (whether
freestanding or part of the dwelling) that has a finished surface or floor
level more than 1 m above natural ground level, must be screened, or
otherwise designed, to minimise overlooking of:
(a)

a dwelling on an adjoining lot or its private open space; or

(b)

another dwelling on the same site or its private open space; or

(c)

an adjoining vacant residential lot.

8.4.5

It is considered that the proposed development can satisfy the
Performance Criteria contained in Section 10.4.6 P1 of the
Interim Scheme by the inclusion of a condition on the permit,
requiring the addition of a privacy screen along either the
eastern elevation of the deck of Unit 1 or the western elevation
of the deck of Unit 2.

8.4.6

It is recommended that the privacy screen be permanently fixed,
and constructed to a height of at least 1.70 metres above the
finished floor level of the deck, with a uniform transparency of
the screen of no more than 25%.
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Subject to the inclusion of such a condition, it is considered that
the proposed development satisfies the Performance Criteria.

Discretion 2 – Privacy
8.5.1

Section 10.4.6 A3 of the Interim Scheme states:
A shared driveway or parking space (excluding a parking space
allocated to that dwelling) must be separated from a window, or glazed
door, to a habitable room of a multiple dwelling by a horizontal distance
of at least:
(a)

2.5 m; or

(b)

1 m if:
(i)

it is separated by a screen of at least 1.7 m in height; or

(ii)

the window, or glazed door, to a habitable room has a sill
height of at least 1.7 m above the shared driveway or
parking space, or has fixed obscure glazing extending to
a height of at least 1.7 m above the floor level.

8.5.2

The window of Bedroom 2 of Unit 2 has a sill height of more
than 1.70 metres above floor level. However, the window is
setback less than 1.00 metre from the shared driveway.
Specifically, the window is setback less than 1.00 metre from the
turning path for cars reversing from the garage of Unit 3 (U3P1),
as depicted below:

8.5.3

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion, and must be
assessed against the relevant Performance Criteria.
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Section 10.4.6 P3 states:
A shared driveway or parking space (excluding a parking space
allocated to that dwelling), must be screened, or otherwise located or
designed, to minimise detrimental impacts of vehicle noise or vehicle
light intrusion to a habitable room of a multiple dwelling.

8.6

8.5.5

It is considered that the proposed window sill height is
satisfactory to minimise the detrimental impacts of the noise and
light intrusion of those vehicles reversing from the garage of
Unit 3.

8.5.6

It is recommended that a condition be included on the permit
that the sill height of the window of Bedroom 2 of Unit 2 be at
least 1.70 metres above the finished floor level of that room.

8.5.7

The proposed development satisfies the Performance Criteria
contained in Section 10.4.6 P3.

Discretion 3 – Layout of Parking Areas
8.6.1

The Acceptable Solution contained in Section E6.7.5 A1 states:
The layout of car parking spaces, access aisles, circulation roadways
and ramps must be designed and constructed to comply with section 2
“Design of Parking Modules, Circulation Roadways and Ramps” of
AS/NZS 2890.1:2004 Parking Facilities Part 1: Off-street car parking
and must have sufficient headroom to comply with clause 5.3
“Headroom” of the same Standard.

8.6.2

The layout of the proposed parking area does not comply with
the Acceptable Solution, in that the aisle width in front of Unit 3
is too narrow. As such, the application invokes discretion for this
standard, and must be assessed against the relevant
Performance Criteria.

8.6.3

Section E6.7.5 P1 states:
The layout of car parking spaces, access aisles, circulation roadways
and ramps must be safe and must ensure ease of access, egress and
manoeuvring on-site.

8.6.4

Council’s Senior Technical Officer has assessed the access
arrangements and is of the opinion that the parking area is
satisfactory, subject to aisle width being increased to meet
Australian Standards.

8.6.5

It is recommended that a condition to this effect is included on
any permit.
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As such, the proposed development satisfies the Performance
Criteria.

Concerns raised by representors
9.1.

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2.

One (1) representation was received during the statutory public
advertising period. The concerns of the representor are listed below:
Concerns of Representor 1

Planning Response

Concerns relating to the density of The proposed density complies
the proposed development.
with the relevant Acceptable
Solution.
10.

Referrals
10.1. Development Engineering
The application was referred to Council’s Senior Technical Officer, who
has provided comments, conditions and advice.
10.2. TasWater
The application was referred to TasWater. TasWater has provided a
Submission to Planning Authority Notice (TasWater Ref No TWDA
2020/01702-BTN, dated 18 November 2020), which is to be included with
any permit, should approval be granted.

11.

Conclusion
11.1. The proposal is for Three (3) Multiple Dwellings in the General
Residential Zone at 34 Lille Street, Brighton
11.2. The key issues relate to privacy and layout of parking areas.
11.3. The proposed development has been assessed against the relevant
provisions of the Brighton Interim Planning Scheme 2015, and is considered
to perform well.
11.4. The development application is recommended for approval, subject to
conditions.
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RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approves
application DA 2020/355 for the proposed Multiple Dwellings in the General
Residential Zone at 34 Lille Street, Brighton, and a permit be granted subject to the
following conditions:
General
(1)

The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the further
written approval of Council.

(2)

This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with Section 53 of the Land Use Planning and
Approvals Act 1993.

TasWater
(3)

The use and/or development must comply with the requirements of TasWater,
as detailed in the form Submission to Planning Authority Notice, Reference No
TWDA 2020/01702-BTN, dated 18 November 2020, as attached to this permit.

Staging
(4)

The development must not be staged, unless otherwise agreed in writing by
Council’s Manager Development Services.

Amenity
(5)

All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.

Private Open Space
(6)

The private open space must be formed or constructed to the satisfaction of
Council’s Manager Development Services before the use commences.

Landscaping
(7)

Subject to Condition 8 of this permit, the submitted landscaping plan (Landscape
Plan, Drawing 02/12, dated 30 September 2020, drawn by G. Tilley) is hereby
approved and forms part of this permit. Landscaping must be undertaken in
accordance with the approved landscaping plan, unless otherwise agreed in
writing by Council’s Manager Development Services.
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(8)

Prior to the issue of occupancy under the Building Act 2016 or the sealing of a
strata plan (whichever occurs first), any areas shown as lawn on the approved
landscaping plan must be fully established grassed areas, completed to the
satisfaction of Council’s Manager Development Services.

(9)

Prior to the issue of occupancy under the Building Act 2016 or the sealing of a
strata plan (whichever occurs first), all trees and landscaping must be planted
and installed in accordance with both Condition 8 of this permit and the
approved Landscaping Plan, to the satisfaction of the Council’s Manager
Development Services. Evidence showing compliance with this condition must
be submitted to and approved by the Manager Development Services within 30
days of planting.

(10) Replacement trees and landscaping in accordance with the approved
Landscaping Plan must be planted if any is lost. All landscaping must continue
to be maintained to the satisfaction of Council.
Privacy
(11) Prior to the issue of occupancy under the Building Act 2016 or the sealing of the
strata plan, fixed screening to the satisfaction of Council’s Manager
Development Services must be provided and maintained along the eastern
elevation of the deck of Unit 2, to a height of 1.70 metres above that deck’s floor
level. This screening must have a uniform transparency of no greater than 25%.
(12) The sill heigh of the window in bedroom 2 of Unit 2 must be at least 1.7 metres
above the finished floor level of that room.
(13) Prior to the issue of occupancy under the Building Act 2016 or the sealing of the
strata plan, fixed screening to the satisfaction of Council’s Manager
Development Services must be provided and maintained along either:
(a) The eastern elevation of the deck of Unit 1; or
(b) The western elevation of the deck of Unit 2;
to a height of 1.70 metres above that deck’s floor level. This screening must have
a uniform transparency of no greater than 25%.
(14) Prior to the issue of building consent under the Building Act 2016, drawings
complying with Condition 12 must be submitted to the Council’s Manager
Development Services for approval. Once approved, these drawings shall form
part of this permit and must be adhered to.
(15) All screening referred to in Condition 11 & Condition 12 of this permit must be
maintained whilst the decks are in existence.
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Services
(16) The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
(17) Services located under the proposed driveway are to be provided with trafficable
covers to the requirements of the relevant authority and Council’s Municipal
Engineer.
Parking and Access
(18) Prior to the issue of building consent under the Building Act 2016, the endorsed
plans must be amended to the satisfaction of Council’s Municipal Engineer to
provide for:
(a) An aisle width in front of the unit 3 garage to comply with Figure Fig 5.4 of
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street
Car Parking; Standards Australia, Sydney
If considered satisfactory, the plans or documents will be endorsed by Council’s
Senior Planner. Once endorsed, the approved plans will form part of the permit
and must be adhered to.
(19) At least seven (7) parking spaces must be provided on the land at all times for
the use of the occupiers including at least two (2) car parking space per dwelling
and at least one (1) designated for visitor parking, in accordance with Standards
Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1:
Off Street Car Parking; Standards Australia, Sydney.
(20) Unless approved otherwise by Council’s Municipal Engineer the internal private
driveway and areas set-aside for parking and associated access and turning must
be provided in accordance the endorsed drawings, Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney and include all of the following;
(a) A minimum trafficable width of 3m
(b) Passing bays 5.5m wide by 6.0m long located at the road and every 30m.
(c) Constructed with a durable all weather pavement.
(d) Drained to an approved stormwater system.
(e) Surfaced with concrete, or approved equivalent.
(f) On site turning
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(21) Parking and vehicle circulation roadways and pedestrian paths serving 5 or
more car parking spaces, used outside daylight hours, must be provided with
lighting in accordance with clause 3.1 “Basis of Design” and clause 3.6 “Car
Parks” in AS/NZS 1158.3.1:2005 Lighting for roads and public spaces Part 3.1:
Pedestrian area (Category P) lighting, or as otherwise approved by Council’s
General Manager.
(22) A parking plan prepared and certified by a qualified civil engineer or other
person approved by Council’s Municipal Engineer must be submitted to Council
prior to or in conjunction with lodgement of Building Application. The parking
plan is to include:
(a) pavement details,
(b) design surface levels and gradients,
(c) drainage,
(d) turning paths,
(e) dimensions,
(f) line marking,
(g) signage,
(h) pedestrian access,
(i) lighting
and shall form part of the permit when accepted.
(23) The completed parking and associated turning areas and access must be certified
by a practicing civil engineer to the effect that they have been constructed in
accordance with the endorsed drawings, permit conditions and relevant
standards before the use commences.
(24) All areas set-aside for parking and associated turning, and access must be
completed before the use commences and must continue to be maintained to the
satisfaction of the Council’s Municipal Engineer.
Stormwater
(25) Drainage from the proposed development must be connected to the public
stormwater system to the satisfaction of Council’s Municipal Engineer and in
accordance with the Building Act 2016.
(26) The Developer is to incorporate Water Sensitive Urban Design Principles into
the development for the treatment and disposal of stormwater. These Principles
will be in accordance with the Water Sensitive Urban Design Procedures for
Stormwater Management in Southern Tasmania and to the satisfaction of the
Council’s Municipal Engineer.
Alternatively;
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The developer may make a financial contribution to Brighton Council for the
provision of stormwater treatment in accordance with Council Policy 6.1 Interim
Water Sensitive Urban Design Contributions.
Advice: A copy of Policy 6.1 Interim Water Sensitive Urban Design Contributions can
be downloaded from Council’s website - https://www.brighton.tas.gov.au/wpcontent/uploads/2019/05/Policy-6.1-Interim-Water-Sensitive-Urban-DesignContributions.pdf
(27) The developer must provide a minor stormwater drainage system designed to
comply with all of the following:
(a) be able to accommodate a storm with an ARI of 20 years when the land
serviced by the system is fully developed; and
(b) stormwater runoff will be no greater than pre-existing runoff or any
increase can be accommodated within existing or upgraded public
stormwater infrastructure.
(28) The driveways must be drained to minimise surface runoff over the footpath or
to the adjoining road in accordance with the requirements of the Municipal
Engineer and a Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
Soil and Water Management
(29) Before any work commences install temporary run-off, erosion and sediment
and maintain these controls at full operational capacity until the land is
effectively rehabilitated and stabilised after completion of the development in
accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South and to
the satisfaction of Council’s General Manager.
Construction Amenity
(30) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public 10:00 a.m. to 6:00 p.m.
holidays
(31) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
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Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
The transportation of materials, goods and commodities to and from the
land.
Obstruction of any public footway or highway.
Appearance of any building works or materials.

(32) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(33) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
(34) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A. This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
B. Separate approval is required for the strata division of the land.
C. No work on or affecting any Council road reservation is to be commenced until
the Brighton Council has issued a WORKS IN ROAD RESERVATION PERMIT.
Application for the issue of the necessary works permit is to be made to the
Brighton Council’s Asset Services department prior to the proposed date of
commencement of any works.
D. This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal of
a planning approval for that development shall be treated as a new application.

DECISION:
Cr Murtagh moved, Cr Geard seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
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Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

11.2 APPLICATION UNDER BRIGHTON
INTERIM PLANNING
SCHEME 2015 – DA 2020/406 – 7 HANNAH COURT, OLD
BEACH - ALTERATIONS AND ADDITIONS (DECKS):
Type of Report

Planning Authority – For Decision

Application No:

DA 2020/406

Address:

7 Hannah Court, Old Beach

Applicant:

Bryden Homes Pty Ltd

Proposal:

Alterations and Additions (Decks)

Zone:

General Residential Zone

Representations:

Two (2)

Discretion:

1. Building Envelope

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary
1.1.

Retrospective planning approval is sought for Alterations and Additions
(Decks) in the General Residential Zone at 7 Hannah Court, Old Beach.

1.2.

The application is discretionary due to reliance on performance criteria.

1.3.

Two (2) representations were received. It is considered that the issues
raised in the representations do not warrant refusal or modification of the
application.

1.4.

The key planning issues relate to the proposed decks falling outside the
building envelope and privacy.

1.5.

The proposal is recommended for approval.

1.6.

The final decision must be made by the Planning Authority or by full
Council acting as a planning authority due to the receipt of
representations via the public exhibition period for the development
application.
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2.

3.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/406.

2.2.

This determination must be made no later than 19th January 2021, which
has been extended beyond the statutory timeframe with the consent of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

4.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

Relevant Background and Past Applications
4.1.

5.

19/01/2021

The Planning Authority approved DA 2018/164 for four (4) multiple
dwellings and associated infrastructure at its meeting on 12th February
2019.

Site Detail
5.1. The subject site is situated on the northern side of Hannah Court, Old
Beach. It has an area of 1487sqm, and slopes gently towards the eastern
boundary of the site.
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5.2. The site has been developed through the construction of four (4) dwellings,
pursuant to DA 2018/164. Adjoining sites have been developed through
the construction of dwellings and associated outbuildings.
5.3. The site is in an area characterised by large lot sizes. The area demonstrates
a mix of both single dwellings and strata title development, as shown in
Figure 1.

Figure 1: Location Plan - 7 Hannah Court, Old Beach
5.4. The property is zoned General Residential, as are the properties
immediately adjoining the site. There are no Planning Scheme overlays
applicable to the site (refer to Figure 2).
5.5. Land further to the east is zoned Rural Resource, and land situated further
to the south west is zoned Rural Living.
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Figure 2: Zoning Map
6.

7.

Proposal
6.1.

The proposal is for retrospective approval for timber decks which have
been constructed to the western elevation of units 2 and 3, measuring
approximately 2.2m x 2.9m. The proposal plans show that the decks will
have setbacks from the rear boundary of 1.8m, and from the side
boundaries of 1.5m. The proposal plan shows 1.7m high screening on
both decks to satisfy acceptable solutions for privacy.

6.2.

The application is supported by the attached building design plans,
marked up by hand.

Assessment
7.1. The Brighton Interim Planning Scheme 2015 is a performance based planning
scheme.
7.2. To meet an applicable standard, a proposal must demonstrate compliance
with either an acceptable solution or a performance criterion. Where a
proposal complies with a standard by relying on one or more performance
criteria, the Council may approve or refuse the proposal on that basis. The
ability to refuse the proposal relates only to the performance criteria relied
upon.
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Assessment against planning scheme provisions
8.1.

The following provisions are relevant to the proposed use and
development;
•

General Residential Zone

8.2.

The proposal accords with the use table contained in clause 10.2. Clause
10.3, which provides for non-residential uses, does not apply, as the
approved use is for residential purposes.

8.3.

The following standards are not applicable to this proposal, having been
previously assessed pursuant to DA 2018/164:

8.4.

8.5.

10.4.1 A1 – Residential Density for Multiple Dwellings

•

10.4.2 A1 and A2 – Setbacks and Building Envelope

•

10.4.4 A1, A2 and A3 – Sunlight and Overshadowing

•

10.4.5 A1 – Width of Openings for Garages and Carports

•

10.4.6 A2 and A3 - Privacy

•

10.4.7 A1 – Frontage Fences

•

10.4.8 A1 – Waste Storage

The application satisfies the following relevant Acceptable Solutions:
•

10.4.3 A1 and A2 - Site Coverage and Private Open Space

•

10.4.6 A1 - Privacy

The following discretions are invoked:
•

8.6.

•

10.4.2 A3 - Building Envelope

Discretion 1 – Building Envelope
8.6.1

The proposal does not satisfy the acceptable solution in that the
proposed decks for Units 2 and 3 have a proposed 1.8m setback
which encroaches into the 4m setback required by Section 10.4.2 A3
of the Interim Scheme, as demonstrated by Diagram 10.4.2A
(Figure 3 below).
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Figure 3: Diagram 10.4.2A Brighton Interim Planning Scheme 2015
8.6.2

Accordingly, the application invokes discretion under this
standard, and the application must address the relevant
Performance Criteria.

8.6.3

Section 10.4.2 P3 states:
The siting and scale of a dwelling must:
(a) not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or

(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii)

overshadowing of an adjoining vacant lot; or

(iv)

visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an
adjoining lot; and

(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.
8.6.4

In addressing the criterion above, due to the topography of the
site, separation distances between dwellings on adjoining land,
as well as the scale and height of the proposed decks and
screening, it is not considered that there will be an
unreasonable loss of amenity (if any) in relation reduction in
sunlight to habitable rooms, overshadowing or visual impacts.
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8.6.5

As shown in figure 1, due to the way adjoining lots have been
developed, there remains a significant separation distance
between the proposed decks and the dwellings on adjoining
lots. Separation distances exceeds the combined setback
distance of both lots required by the General Residential Zone.

8.6.6

The performance criteria can be satisfied.

9. Discussion

10.

9.1.

It is considered that the proposal can satisfy the performance criteria in
relation the building envelope as set out in paragraph 9 above.

9.2.

It is recommended, given the quality of the plans submitted for
assessment, that a specific condition be included in any permit approved
requiring the construction of the screening, and that it remain in situ for
the life of the decks.

Concerns raised by representors
10.1. Two (2) representations were received during the public advertising
period. The following table outlines the issues raised by representors.

Representor 1

Brief Response

Decks already constructed.

The application is a retrospective application for
works identified at the time of building completion.

Concern regarding privacy and The proposed plans show screening to a height of
need for screening on U3
1.7m along the north eastern and north western sides
of unit 3, which satisfies the Acceptable Solution.
Fence rails
construction

broken

during Not a planning consideration. However, the concern
has been passed on to the applicant to address.

Representor 2

Brief Response

The decks on each unit had been The application is a retrospective application for
constructed some time ago at
works identified at the time of building completion.
time of building the dwellings.
The decks also look over the
fence line of surrounding
properties on three sides with no
screening in place. This is
affecting
our
neighbouring
properties and their privacy.

The proposed plans show screening to a height of
1.7m along the north eastern and north western sides
of Unit 3 which satisfies the Acceptable Solution.
The applicant has also shown screening along the
south western boundary, although the proposal
satisfies the acceptable solution.
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A condition is recommended that the screening be
left in situ for the life of the deck.

11.

Conclusion

The proposed use and development of Alterations and Additions (Decks) in the
General Residential Zone at 7 Hannah Court, Old Beach satisfies the relevant
provisions of the Brighton Interim Planning Scheme 2015, and as such is recommended
for approval.
RECOMMENDATION:
Pursuant to the Brighton Interim Planning Scheme 2015, Council approve application
DA-2020/406 of Alterations and Additions (Decks) in the General Residential Zone at
7 Hannah Court, Old Beach, for the reasons outlined in the officer’s report and a
permit containing the following conditions be issued:
General
(1)

The use or development must be carried out substantially in accordance with
the application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the
further written approval of Council.

(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the land Use Planning and
Approvals Act 1993.
Amenity
(3) All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.
Services
(4) The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
Privacy
(5) A 1.70m high screen no more than 25 per cent transparent must:
a. extend the full length of the south western end of the deck for unit 2.
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b. extend the full length of the north eastern and north western deck for
unit 3.
(6) The screening must remain in place for the life of the decks on both units.
Construction amenity
(7) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public 10:00 a.m. to 6:00 p.m.
holidays
(8) All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:
(c) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(d) The transportation of materials, goods and commodities to and from the
land.
(e) Obstruction of any public footway or highway.
(f) Appearance of any building works or materials.
(9) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(10) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or
for the carrying out of any work, process or tasks associated with the project
during the construction period.
(11) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

Please consult your private building surveyor to ascertain what approvals – if
any – are required under the Building Act 2016.

B.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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C.

This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal of
a planning approval for that development shall be treated as a new application.

D.

Please note that section 19A of the Strata Titles Act 1998 requires that where a
building on a lot or common property is altered or a new building is added to a
lot or common property and the alteration or addition requires the approval of
Council, an amendment to the strata plan is to be lodged with the Recorder of
Titles.
Furthermore pursuant to clause 1(3) of the model by-laws in Schedule 1 of the
Strata Titles Act 1998, "the owner of a lot must not, without the written
permission of the body corporate, make or permit a change to the exterior
character, design or finish of buildings or structural improvements to the lot"
and section 131(2) of the Strata Titles Act 1998 provides that if the "alteration or
addition to a lot is being, or has been, made contrary to the by laws, the Recorder
of Titles may order the owner of the lot to restore the lot to its former condition".
The applicant is advised to make application to amend the strata plan pursuant
to the provisions of Part 2 Division 6 of the Strata Titles Act 1998 in order to
reflect the completed development works.

DECISION:
Cr Geard moved, Cr Curran seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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11.3 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2020/419 – 35 FOUCHE AVENUE, OLD
BEACH - DWELLING:
Type of Report

Planning Authority – For Decision

Application No:

DA 2020/419

Address:

35 Fouche Avenue, Old Beach

Applicant:

Wilson Homes Tasmania Pty Ltd

Proposal:

Dwelling

Zone:

General Residential

Representations:

One (1)

Discretion:

1. Building Envelope
2. Private Open Space
3. Solar Access

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary

2.

1.1.

Planning approval is sought for a dwelling in the General Residential
zone at 35 Fouche Avenue, Old Beach.

1.2.

The application is discretionary due to reliance on performance criteria.

1.3.

One (1) representation was received. It is considered that the issues raised
in the representations do not warrant alteration of the proposal.

1.4.

The key planning issues relate to building extension beyond the building
envelope, solar access and private open space.

1.5.

The proposal is recommended for approval.

1.6.

The final decision must be made by the Planning Authority or by full
Council acting as a planning authority due to the receipt of
representations via the public exhibition period for the development
application.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/419.

2.2.

This determination must be made no later than 19th January 2021, which
has been extended beyond the statutory timeframe with the consent of the
applicant].
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3.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

4.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

Relevant Background and Past Applications
4.1.

5.

19/01/2021

None relevant.

Site Detail
5.1.

The subject site is an internal lot of 613m2 including access strip (approx.
70m2) on the southern side of Fouche Avenue, Old Beach. The site is
intersected by a 3.0m wide drainage easement as shown in Figure 1.
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5.2.

Figure 1: Lot 10 dimensions and easements (source: Certificate of Title Volume
179441 Folio 10)
5.3.

The land is zoned General Residential and is not subject to any mapped
overlays (refer Figure 2). The site is situated in an area characterised by
single dwellings and small multiple dwelling development on residential
sized allotments.

Figure 2: Zoning Map. Site is highlighted in orange.
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The site slopes gently to the south west, and as shown in Figure 3, has no
significant vegetation for removal.

Figure 3: Site Image
6.

Proposal
6.1.

7.

The proposal seeks approval for a three-bedroom brick veneer dwelling
with an open plan living area. The proposed dwelling is single storey.
Two car parking spaces are provided in accordance with the requirements
of the Parking and Access Code.

Assessment against planning scheme provisions
7.1.

The following provisions are relevant to the proposed use and
development;
•

General Residential Zone – 10.0

•

Road and Railway Assets Code – E5.0

•

Parking and Access Code – E6.0

•

Stormwater Management Code – E7.0

7.2.

The proposed use for the site is residential, which is classed as a No Permit
Required use within Table 10.2. Clause 10.3 relates to non-residential
uses, and accordingly is not applicable in this instant.

7.3.

The application satisfies the following relevant Acceptable Solutions:
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7.4.

7.5.

•

10.4.2 A1 – Setbacks and Building Envelope

•

10.4.3 A1 – Site Coverage and Private Open Space

•

E5.0 Road and Railway Assets Code

•

E6.0 Parking and Access Code

•

E7.0 Stormwater Management Code

19/01/2021

The following discretions are invoked:
•

10.4.2 A3 – Building envelope

•

10.4.3 A2 – Site Coverage and Private Open Space

•

10.4.4 A1 – Sunlight and Overshadowing

Discretion 1 - Building Envelope
7.5.1

The proposal does not comply with the permitted building
envelope provided for in Diagram 10.4.2D of the Interim Scheme
(see Figure 4).

The proposal does not comply with the permitted building envelope
provided for in Diagram 10.4.2D of the Interim Scheme (see Figure 4).

Figure 4: Diagram 10.4.2D showing internal lot building envelope (source:
Brighton Interim Planning Scheme 2015)
7.5.2 Accordingly, the application is discretionary and the proposal must
satisfy the corresponding Performance Criteria.
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Section 10.4.2 P3 of the Interim Scheme states:
The siting and scale of a dwelling must:
(a) not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or

(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii)

overshadowing of an adjoining vacant lot; or

(iv)

visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an
adjoining lot; and

(b) provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.
7.5.4

The applicant has provided shadow diagrams showing
overshadowing arising from the proposed dwelling at 21 June
(Figure 5)

Figure 5: Shadow Diagrams as at 9am, 12noon and 3pm, June 21 (Applicant
supplied)
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7.5.5

The shadow diagrams show that, for much of the day,
shadowing is contained generally within the property’s
boundaries, with some overshadowing arising on the vacant
sites located to the south at 9am. Council records indicate that
the dwelling approved for 11 Calm Place (east of the boundary
truncation) will not be significantly impacted. Similarly, the
north eastern corner of the vacant lot at 39-41 Fouche Avenue
is not considered to be significantly overshadowed.

7.5.6

It is considered that there is no significant loss of amenity
arising from overshadowing of habitable rooms, private open
space or vacant land.

7.5.7

In assessing visual amenity, the proposed dwelling is single
storey, with a standard roof pitch of 23 degrees. The dwelling
is not overly large, with the gross floor area of 104.4sqm.
Changes in wall lengths provide articulation, as do location of
doors and windows. Construction materials consist of face
brick and monument (black) Colorbond sheet roofing.

7.5.8

The proposal plans show a maximum fill of 0.556mm above
natural ground level in the south western corner to allow for
the fall across the site, and excavation works along the eastern
elevation of approximately 400mm. A maximum building
height of 4.925m is proposed.

7.5.9

In assessing the proposal against existing development on
adjoining land, the natural ground level of the subject site
along the eastern facade is approximately one metre (1m) lower
than that of the adjoining dwelling at 33 Fouche Avenue, and
is approximately 2.2m below the finished floor level of that
dwelling.

7.5.10

The rear of the dwelling at 31 Fouche, which is set further back
on its site, appears to have a natural ground level similar to the
subject site according to mapped contours (source:
http://maps.brighton.tas.gov.au)

7.5.11

The remaining adjoining lots are vacant.

7.5.12

Accordingly, the site topography, together with the small scale
of the dwelling and dark roof, is considered to have the effect
of reducing the overall visual bulk.

7.5.13

It is considered that there is no significant detrimental visual
impact arising from the proposal.
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7.5.14

Sub-clause (b) requires separation between dwellings on
adjoining lots that is compatible with that prevailing in the
surrounding area.

7.5.15

Setbacks within the area are typified by development close to
side boundaries, with outbuildings located within close
proximity to the rear boundaries. The majority of lots within
the area are rectangular shaped allotments with frontage to the
road. These lots can easily satisfy frontage setbacks due to the
shape and size of the lots.

7.5.16

In contrast, there are few completed examples of development
on internal lots within close proximity. However, council
records indicate that applicants seeking planning approval for
internal allotments have relied on performance criteria to
address the development standards for building envelope,
with similar setbacks.

7.5.17

It is therefore considered that the Performance Criteria can be
satisfied.

Discretion 2 – Private Open Space
7.6.1

The designated private open space shown on the proposal
plans does not have a 24m2 area a minimum of 4m in width,
and therefore does not satisfy the Acceptable Solution.

7.6.2

The Performance Criteria contained in Section 10.4.3 P2
requires that a dwelling must have private open space that:
(a) includes an area that is capable of serving as an extension of the
dwelling for outdoor relaxation, dining, entertaining and
children’s play and that is:
(i)

conveniently located in relation to a living area of the
dwelling; and

(ii)

orientated to take advantage of sunlight.

7.6.3

The proposal shows a designated area of private open space
directly accessible from the living area to the western side of
the lot, with a land area greater than the required 24m2. In
addition, direct access is also provided from the dining room,
to the remainder of the site, allowing for two areas capable of
serving as an extension to the dwelling for outdoor relaxation,
providing access to morning and afternoon sunlight.

7.6.4

It is therefore considered that the performance criteria can be
satisfied.
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Discretion 3 – Solar Access
7.7.1

The acceptable solution requires that a dwelling must have at
least one habitable room (other than a bedroom) in which there
is a window that faces between 30 degrees west of north and
30 degrees east of north.

7.7.2

The proposal plans show the western facing windows in the
living room are approximately 55 degrees west of north.
Accordingly, the performance criteria contained in Section
10.4.4 P1 must be addressed, which states:
A dwelling must be sited and designed so as to allow sunlight to enter
at least one habitable room (other than a bedroom).

7.7.3

Sunlight is able to enter the open plan habitable living areas
from both east and west, through the dining and living areas.

7.7.4

It is therefore considered that the Performance Criteria can be
satisfied.

8. Referrals
8.1

Council’s Senior Technical Officer
Council’s Senior Technical Officer has reviewed the proposal and has
recommended standard conditions, in relation to construction of the
crossover, apron and driveway.

9. Concerns raised by representors
9.1.

One (1) representation was received during the public advertising period.
The following table outlines the issues raised by representor:
Representor

Brief Response

When plans were submitted to The acceptable solution for building
Council for representors property, envelope includes a 4500mm setback as
the “planner stated that any shown in the diagram in section 7.5.1
dwelling on 35 Fouche Avenue (Figure 4) herein. In this instant, the
would be 4500mm from the front applicant has sought approval by relying on
boundary”
the performance criteria, which is assessed
in clause 7.5 of this report.
Loss of amenity by visual impact Refer to clause 7.5.7 to 7.5.13 (inclusive) of
cause by the apparent scale, bulk or this report for assessment
proportions of the dwelling when
viewed from the adjoining lot.
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The proposed dwelling is not Refer to clause 7.5.14 to 7.5.16 (inclusive) of
compatible with that prevailing this report for assessment
in the surrounding area
The representor suggested that if The
representors
suggestions
were
certain conditions were met, the communicated to the applicant, who does
representation
would
be not propose any alterations at this time.
rescinded, being:
The slab level of the proposed
dwelling is adjusted from RL7.76
down to RL 7.40 and
The roof pitch of the proposed
dwelling be reduced to 15
degrees.

10.

Conclusion
10.1. The proposed use and development of Dwelling in the General
Residential Zone at 35 Fouche Avenue, Old Beach satisfies the relevant
provisions of the Brighton Interim Planning Scheme 2015, and as such is
recommended for approval.

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approve
application DA-2020/419 for use and development of Dwelling in General Residential
Zone at 35 Fouche Avenue, for the reasons outlined in the officer’s report and a permit
containing the following conditions be issued:
General
(1)

The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the further
written approval of Council.

(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning and
Approvals Act 1993.
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Amenity
(3) Any front fence or gate must have a height above natural ground level of not
more than:
(a) 1.2m, if the fence is solid; or
(b) 1.8m, if the fence has openings above a height of 1.2m which provide a
uniform transparency of not less than 30%.
(4)

All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.

Services
(5)

The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.

(6)

Services located under the proposed driveway are to be provided with trafficable
covers to the requirements of the relevant authority and Council’s Municipal
Engineer.

(7)

The structure must be sited clear of any easement and located at least 1.00 metre
measured horizontally from the Council storm water main.

Parking and Access
(8)

At least two (2) parking spaces must be provided on the land at all times for the
use of the occupiers, in accordance with Standards Australia (2004): Australian
Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking;
Standards Australia, Sydney.

(9)

Unless approved otherwise by Council’s Municipal Engineer the internal private
driveway and areas set-aside for parking and associated access and turning must
be provided in accordance the endorsed drawings, Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney and include all of the following;
(a) A minimum trafficable width of 3m
(b) Constructed with a durable all weather pavement.
(c) Drained to an approved stormwater system.
(d) Surfaced with concrete, or approved equivalent.
(e) Be fully complete within 6 months of the commencement of use
(occupancy) to the satisfaction of Council’s Municipal Engineer.
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Stormwater
(10) Drainage from the proposed development must be connected to the public
stormwater system to the satisfaction of Council’s Municipal Engineer and in
accordance with the Building Act 2016.
(11) The driveways must be drained to minimise surface runoff over the footpath or
to the adjoining road in accordance with the requirements of the Municipal
Engineer and a Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
Soil and Water Management
(12) Before any work commences install temporary run-off, erosion and sediment
controls and maintain these at full operational capacity until the land is
effectively rehabilitated and stabilised after completion of the development in
accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South and to
the satisfaction of Council’s General Manager.
Construction amenity
(13) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public 10:00 a.m. to 6:00 p.m.
holidays
(14) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the
land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building works or materials.
(15) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.

64

~ 44 ~
Ordinary Council Meeting

19/01/2021

(16) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
(17) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

Before commencing any works contact your private building surveyor to
ascertain what approvals (if any) are required under the Building Act 2016.

B.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.

C.

This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal
of a planning approval for that development shall be treated as a new
application.

DECISION:
Cr Curran moved, Cr Owen seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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11.4 SOUTHERN TASMANIA REGIONAL LAND USE STRATEGY –
EXTENSION OF URBAN GROWTH BOUNDARY AT 69
BRIGHTON ROAD, BRIGHTON:
Type of Report

Planning Authority

Address:

69 Brighton Road, Brighton

Requested by:

Brighton Council

Proposal:

Amend the Regional Land Use Strategy to extend the Urban
growth Boundary over part of 69 Brighton Road

Zone:

Rural Resource Zone

Author:

Manager Development Services (David Allingham) & Senior
Planner (Patrick Carroll)

1. Executive Summary
1.1.

The purpose of this report is to consider a request to amend the Southern
Tasmanian Regional Land Use Strategy (STRLUS) 2010-2035 to extend
the Urban Growth Boundary (UGB) the part of 69 Brighton Road that is
not covered by the Attenuation Area overlay (approximately 11.27ha).

1.2.

Largely, the request is a result of the Department of Education (DoE)
compulsorily acquiring 10ha of General Residential zoned land at 33
Elderslie Road that was earmarked for residential development for a new
Brighton High School

1.3.

The existing Jordan River Learning Federation (JRLF) school farm site
was Council’s preferred site for the new Brighton High School as it was
already owned by DoE and all other proposed sites were needed to
accommodate residential or recreation growth for the municipality.

1.4.

STRLUS and the UGB has not had a significant review since it was first
gazetted in 2011. In the subsequent 10 years, rapid growth has put
significant pressure on land supply in the municipality, particularly in
Brighton.

1.5.

State treasury has forecast that the Brighton municipality is predicted to
be the fastest growing municipality in Tasmania to 2032 with most of the
growth to be located within Brighton. The loss of 10ha of general
residential land puts significant pressure on land supply in the Brighton
township.

1.6.

A land supply analysis predicts that all remaining infill development
opportunities will need to be completed to accommodate the growth,
which is unrealistic.
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1.7.

The extension of the UGB over 11.27ha over 69 Brighton Rd is urgently
needed and a logical extension of the Brighton township and will
effectively replace the 10ha of land compulsorily acquired by DoE.

1.8.

In partnership with DoE, Brighton Council have engaged a consultant to
prepare a Master Plan over the South Brighton area, which includes 69
Brighton Road. The Master Plan will ensure a thorough planning process
and that the new high school development is appropriately integrated
into the surrounding residential area.

1.9.

To proceed, the request must be considered and supported by the
Planning Authority. If supported, a letter will be sent to the Minister for
Planning to request a STRLUS amendment to extend the UGB.

1.10. The proposal is recommended to be supported.
2.

Legislative & Policy Content
2.1.

The Southern Tasmanian Regional Land Use Strategy (STRLUS) was
approved by the Minister for Planning on 27 October 2011. The STRLUS
was subsequently amended on 1 October 2013, 14 September 2016, 9 May
2018, and 19 February 2020. Most of the amendments to the STRLUS were
to provide for minor expansions of the Urban Growth Boundary.

2.2.

Under Section 5A of the Land Use Planning and Approvals Act 1993
(LUPAA), the Minister must undertake regular and periodic reviews of
regional strategies. To date, no broad review has taken place, nor has the
process for a review begun.

2.3.

The Tasmanian Planning Commission (TPC) has advised it cannot
consider planning scheme amendments that propose to rezone land for
suburban densities that is located outside the UGB as shown in STRLUS.

2.4.

Since the STRLUS was declared in 2011, Brighton has experienced
significant growth. The municipality is starting to experience increasing
development pressure on the fringes of Brighton’s township, and there
have been substantial changes in terms of housing, employment and
education. As such, the STRLUS is in urgent need of review.

2.5.

Currently, there is no statutory mechanism for either individuals or
Planning Authorities to apply to amend the STRLUS.

2.6.

The purpose of this report is to enable the Planning Authority to
determine whether to support an amendment to the STRLUS.

2.7.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the Act).
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2.8.

In the context of land use planning, the STRLUS sets the broad strategic
direction for the region as a whole.

2.9.

The provisions of the Act specifically require all planning schemes to be –
as far as practicable – consistent with the relevant Regional Land Use
Strategy. Specifically, pursuant to Section 32(ea) of the Act, before
certifying and publicly exhibiting a draft planning scheme amendment,
the Planning Authority must be satisfied that the draft amendment is
consistent with the Regional Land Use Strategy. Further, pursuant to
Section 30O(1) of the Act, the Tasmanian Planning Commission must also
be satisfied that a draft amendment is consistent with the Regional Land
Use Strategy before approving the amendment.

2.10. As the land at 69 Brighton Road is outside the existing Urban Growth
Boundary within the STRLUS, any application to rezone the land to an
urban zoning would be inconsistent with the STRLUS, and as such, a
planning scheme amendment of this nature could not be approved.
3.

Reviewing and Amending the Regional Land Use Strategies
3.1.

As no thorough review of STRLUS has commenced and there is no
statutory mechanism for it to be amended by an individual or planning
authority, the Planning Policy Unit has prepared an Information Sheet1
(see Attachment A), which provides guidance on when and under what
circumstances the regional land use strategies are reviewed and amended.
It also provides information on the requirements and process for
reviewing and considering amendments to the regional land use
strategies.

3.2.

The Information Sheet specifies the following minimum information
requirements to support an amendment request:
•

All requests for an amendment to a regional land use strategy
should first be directed to the relevant local planning authority
or regional body representing the local planning authorities in
the region.

•

All draft amendments to a regional land use strategy should be
submitted in writing to the Minister for Planning by the relevant
local planning authority or regional body representing the local
planning authorities in the region.

•

The supporting documentation should include details on why
the amendment is being sought to the regional land use strategy.

Department of Justice (2019) Information Sheet RLUS 1 – Reviewing and Amending the Regional Land Use
Strategies. Hobart, Tasmania.
https://www.planningreform.tas.gov.au/__data/assets/pdf_file/0004/456961/Information-Sheet-RLUS-1Reviewing-and-amending-the-Regional-Land-Use-....pdf
1
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The supporting documentation should include appropriate
justification for any strategic or policy changes being sought and
demonstrate how the proposed amendment:
(a) furthers the Schedule 1 objectives of LUPAA;
(b) is in accordance with State Policies made under section 11 of
the State Policies and Project Act 1993;
(c) is consistent with the Tasmanian Planning Policies, once they
are made; and
(d) meets the overarching strategic directions and related
policies in the regional land use strategy.

3.3.

The Information Sheet also recommends that written endorsement for the
proposed change is sought from all planning authorities in the relevant
region as well as all relevant State Service agencies.

3.4.

Where an amendment seeks to modify an UGB the following additional
supporting information should also be required:
1. Justification for any additional land being required beyond that
already provided for under the existing regional land use strategy. This
analysis should include the current population growth projections
prepared by the Department of Treasury and Finance.
2. Analysis and justification of the potential dwelling yield for the
proposed additional area of land.
3. Analysis of land consumption (i.e. land taken up for development)
since the regional land use strategy was declared.
4. Justification for any additional land being located in the proposed
area, considering the suitability of the area in terms of access to existing
physical infrastructure, public transport, and activity centres that
provide social services, retail and employment opportunities.
5. Consideration of appropriate sequencing of land release within the
local area and region.
6. Consideration of any targets for infill development required by the
regional land use strategy.
7. Potential for land use conflicts with use and development on adjacent
land that might arise from the proposed amendment.

3.5.

Additionally, the following matters must be considered if an amendment
is proposed to a regional land use strategy to develop ‘greenfield’ land:
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1. How the amendment accords with the other strategic directions and
policies in the relevant regional land use strategy.
2. Impacts on natural values, such as threatened native vegetation
communities, threatened flora and fauna species, wetland and
waterway values, and coastal values.
3. Impacts on cultural values, such as historic heritage values, Aboriginal
heritage values and scenic values.
4. The potential loss of agricultural land from Tasmania’s agricultural
estate (including but not limited to prime agricultural land and land
within irrigation districts) or land for other resource-based industries
(e.g. extractive industries).
5. The potential for land use conflicts with adjoining land, such as
agricultural land and nearby agricultural activities, other resourcebased industries (e.g. forestry and extractive industries) and industrial
land taking into account future demand for this land.
6. Risks from natural hazards, such as bushfire, flooding, coastal erosion
and coastal inundation, and landslip hazards.
7. Risks associated with potential land contamination.
8. The potential for impacts on the efficiency of the State and local road
networks (including potential impacts/compatibility with public
transport and linkages with pedestrian and cycle ways), and the rail
network (where applicable).
3.6.
4.

5.

The following sections address the matters that are covered by the abovementioned legislative requirement.

Risk & Implications
4.1.

Approval or refusal of this request will have no direct financial
implications for the Planning Authority.

4.2.

As noted in the body of the report, refusing the request may result in a
shortage of appropriately zoned residential land in the medium to long
term.

Site Detail
5.1.

The proposed area to be added to the Urban Growth Boundary is the
northern portion of 69 Brighton Road, Brighton. The area encompasses all
land to the north of the existing Bridgewater Industrial Precinct
Attenuation Area.
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5.2.

The total area of 69 Brighton Road measures 24.59ha. However, the area
proposed to be relocated within the Urban Growth Boundary (i.e. the area
shown in red in Figure 1) measures approximately 11.27ha.

5.3.

The site sits approximately 388m to the south of Elderslie Road, and
immediately to the west of Brighton Road.

5.4.

The site is within close proximity to the Brighton commercial precinct and
Brighton Industrial Estate and is located on an existing bus route along
Brighton Rd.

5.5.

The adjoining property at 1 Elderslie Road has recently been sold to the
Department of Education. 1 Elderslie Road has been announced as the
location of the future Brighton High School site, which is due to open in
2025.

5.6.

69 Brighton Road is currently zoned Rural Resource under the Brighton
Interim Planning Scheme 2015. The site is immediately adjacent to both 1
Elderslie Road and 33 Elderslie Road, both of which sit within the Urban
Growth Boundary.

5.7.

1 Elderslie Road has an area of 10ha, and is shown in yellow on Figure 1
below.

Figure 1: 69 Brighton Rd is shown in red and 1 Elderslie Rd shown in yellow.

5.8.

1 Elderslie Road is currently situated within the Urban Growth Boundary.
However, as the land has been sold to the Department of Education and
nominated as the future high school site, this 10ha parcel will now be
unavailable for future residential development.
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Proposal
6.1.

The existing UGB is shown on Map 10 of the STRLUS and the area over
Brighton is reproduced in Figure 2.

Figure 2: Existing UGB over Brighton

6.2.

It is proposed that the STRLUS be amended by expanding the UGB by
approximately 11.27ha to include part of 69 Brighton Road. The proposed
area to be added to the UGB is shown bound in red in Figure 3.

6.3.

No planning scheme amendment, subdivision or development
applications are requested at this time. However, a Master Plan is being
prepared for 69 Brighton Rd and the surrounding South Brighton
Development Precinct.

6.4.

The landowner has provided a consent for the UGB expansion
(Attachment B)
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Figure 3: The red border depicts the proposed extension of the UGB over 69 Brighton Rd.

Figure 4: The proposed extension UGB extension over 69 Brighton Rd is shown in red.

19/01/2021
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Relevant Background
7.1.

South Brighton has long been earmarked as a residential growth option
and is identified as a Greenfield Development Precinct in the STRLUS and
the Brighton Local Area Plan 2012 (BLAP 2012). A key action in the BLAP
2012 is to prepare a Specific Area Plan for the South Brighton Greenfield
Development Precinct (“the Development Precinct”) in the
short/medium term.

7.2.

In early 2020, the Department of Education (DoE) announced that a new
$30 million high school will be built in Brighton, providing state of the art
learning facilities for Years 7-12. The site chosen for the Brighton High
School is 10 hectares of land within the Greenfield Development Precinct
on the corner of Elderslie and Brighton Road (now 1 Elderslie Rd).

7.3.

Prior to the announcement, Brighton Council advocated for the Brighton
High School to be located on the existing DoE owned Jordan river
Learning federation school farm site in central Brighton as all other
potential sites were needed to accommodate residential or recreation
growth for the municipality.

7.4.

The loss of 10 hectares of land within the Greenfield Development
Precinct puts significant pressure on land supply in the Brighton
township.

7.5.

The extension of the UGB over 11.27ha over 69 Brighton Rd will
effectively replace the 10ha of land compulsorily acquired by DoE and is
a logical extension of the Brighton township.

7.6.

In June 2020, Brighton Council, in partnership with DoE, have engaged a
consultant to prepare a Master Plan for the South Brighton Development
Precinct, which includes the land at 69 Brighton Road (See Figure 5
below). The objective of the Master Plan is:
“To develop a comprehensive Master Plan for South Brighton which will guide
the development of an attractive gateway neighbourhood which seamlessly
integrates the new Brighton High School.”
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Figure 5: The South Brighton Development Precinct Master Plan area.

7.7.

8.

At the time of writing, the consultant had completed an infrastructure
feasibility for the area and aboriginal heritage surveys and natural values
assessments had been commissioned.

Planning Assessment
8.1. Southern Tasmanian Regional Land Use Strategy
8.1.1 Greater Hobart Residential Strategy
STRLUS provides for a Greater Hobart Residential Strategy to provide for
greater efficiency in the use of land through balancing the ratio of
greenfield to infill development.
While there are sufficient infill opportunities within existing residential
areas in Greater Hobart to accommodate forecast demand, there are many
barriers to overcome if a 100% infill policy would be adopted.
The Strategy proceeds based on a 50/50 ratio of greenfield to infill scenario
with a minimum net density of 15 dwelling per hectare. Residential growth
will be primarily managed through an UGB that will set the physical extent
for a 20-year supply of residential land for the metropolitan area.
Also, to be included within the UGB is land for other urban purposes (i.e.
commercial and industrial development) as well as pockets of open space
and recreational land that assist in providing urban amenity.
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8.1.2 Brighton Context
Figure 6 shows how the UGB is applied in the Brighton municipality.

Figure 6: The STRLUS UGB over the Brighton municipality.

Policy SRD 2.3 provides greenfield land for residential purposes across
nine Greenfield Development Precincts within the greater Hobart area.
Three of these are within the Brighton municipality:
• Bridgewater North
• Brighton South
• Gagebrook/Old Beach
The Brighton South Greenfield Development Precinct was annotated Map
10 in the 2011 gazetted version of STRLUS, but the annotation was removed
in the amended 2013 version for unknown reasons.
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Regardless, the Brighton South Greenfield Development Precinct at 33
Elderslie Road was zoned to residential in 2009 but has never been
developed. 10ha of this land has now been acquired by DoE for the
Brighton High School.
The majority of the Gagebrook/Old Beach Greenfield Development
Precinct has now been rezoned to General Residential with the Tivoli Green
Specific Area Plan overlay which provides for 566 lots. There is a further
15.4ha of land across three parcels that is still zoned Future Urban.
The Bridgewater North Precinct is also zoned Future Urban, but is
considered to be poorly located and has poor access to services. In regard
to the Bridgewater North Precinct, the BSP 2018 states:
Given that it is currently isolated from other residential zoning development, its
development for urban purposes may only be a long term prospect if land to the
east is developed for similar purposes.
The potential development of a light rail stop at Bridgewater would provide a
catalyst for development. Given that it represents the only viable growth direction
for Bridgewater, its zoning should be retained.
Policy SRD 2.7 requires residential infill growth to be distributed across the
existing urban areas for the 25 year planning period, with 15%, or 1987
dwellings, to be accommodated within the Brihgton minicipality UGB.
8.2

Justification for any additional land being required beyond that already
provided for under the existing regional land use strategy. This analysis
should include the current population growth projections prepared by the
Department of Treasury and Finance.

8.2.1 Brighton Land supply
A review of current lot supply in Brighton was undertaken in December
2020 (see attachment C). The review is comprised of the most significant
subdivisions/land holdings and is completed to provide an indication of
residential land availability. It does not account for all available lots or
minor infill subdivision and on this basis underrepresents the number lots
actually available, or readily subdividable within the UGB. However, the
STRLUS acknowledges that there are many barriers to infill development
and that is why it uses a 50/50 ratio of greenfield to infill development.
In summary, there are currently 1,499 potential infill lots that are already
zoned General Residential. This includes 726 lots that are located within the
Gagebrook/Old Beach and South Brighton Greenfield Development
Precincts that have already been rezoned. It does not include the 10ha
acquired for the new Brighton High School.
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There is also potential for 735 greenfield lots within the Bridgewater North
and Gagebrook/Old Beach Greenfield Development Precincts that is
currently zoned Future Urban. Although, as noted above, the Bridgewater
North Precinct is isolated and remains a long-term prospect.
Accordingly, there are a total of 2,234 lots in Brighton municipality (1,499
infill and 735 greenfield) that are either approved or could be approved and
able to be released in coming years. Only 599 of these are within the
Brighton township.
The Tasmanian Department of Treasury and Finance (Treasury) population
projections in 2019 expect Brighton Local Government Area (LGA) to be the
fastest growing LGA in Tasmania in percentage terms with an expected
population gain of 33.4%, or 5,754 people, by 2042. This is an average
growth rate of 1.18% per annum.
Analysis undertaken for the Brighton Structure Plan 2018 (BSP 2018)
predicts considerably stronger population growth of 7,040 people by 2033
(Based on a 2% growth scenario).
The BSP predicts that 43% of the growth will be accommodated within the
suburbs of Brighton and Pontville at a growth rate of 2.7% per annum, or
an increase of 3,040 people by 2033 (or 2,465 people by 2042 under the
Treasury scenario.
Using ABS data of 2.6 people per household this equates to a demand of
2,213 dwellings by 2042 under the Treasury scenario and 2,708 dwellings
by 2033 under the BSP scenario.
This existing supply just satisfies the 20 year supply from Treasury the
Treasury projections, but would require ALL infill development
opportunities to proceed. The existing supply is well short of the BSP
scenario.
Under the BSP scenario for 43% of growth to be accommodated in Brighton
township, there will be a shortage of 351 dwellings under the Treasury
scenario or 565 dwellings under the BSP scenario.
Of further concern is the release of land in Brighton municipality has
generally been slow. Only 309 of potential lots are currently approved and
this includes 77 lot subdivision at Plymouth Rd, Gagebrook which hasn’t
sold a single lot since it was approved in 2006.
Brighton township is expected to accommodate the most growth, but there
are only 99 approved lots, 64 of which are in the Army Camp and are likely
to be released in early 2021.
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A further issue is the isolated location of the Bridgewater North Precinct
(approximately 600 lots) and whether the General Residential Zone would
even be appropriate in this area.
The loss of 10ha of General Residential land for the use of the Brighton High
School has put significant pressure on the land supply within the Brighton
township. However, this can be logically replaced on the adjoining land at
69 Brighton Road if the UGB is extended.
8.2.2 Brighton Structure Plan 2018
In addition to Council’s own lot supply analysis is that undertaken in the
BSP 2018.
Whilst the BSP is not a legislative requirement under the Act, it does
represent orderly and sound strategic planning direction for the Brighton
municipal area.
The BSP acts as a guide for major changes to land use, built form and public
spaces that together can achieve identified economic, social and
environmental objectives for Brighton.
Strategy 1 from the BSP is relevant to this proposal:
Strategy 1: Review the Urban Growth Boundary.
Based on an analysis of land availability and projected population growth
for Brighton, the Structure Plan states that there is inadequate land within
the existing Urban Growth Boundary to accommodate Brighton’s long term
housing needs.
The Structure Plan identifies that 58.2ha of additional land will be needed
to meet the required demand within the life of the Structure Plan. It should
be noted that the Structure Plan was written in 2018, prior to the
Department of Education announcing its plans to develop a high school on
the 10ha parcel at 1 Elderslie Road. As noted above, the 10ha of land sits
immediately to the north of 69 Brighton Road, and within the existing
Urban Growth Boundary.
By removing the 10ha of land acquired by the Department of Education
from land to be developed at urban densities, essentially Brighton needs
68.2 ha of additional urban land to meet the projected demand.
The proposed extension of the Urban Growth Boundary would provide for
11.27ha of the 68.2ha, should the land be rezoned and developed in the
future.
The Structure Plan recommends that 69 Brighton Road be considered as a
primary urban growth option (p.53). It also recommends the Urban Growth
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Boundary be extended to encompass new greenfield development
precincts – i.e. the land at 69 Brighton Road (p.44).
The proposed amendment is considered to be consistent with the relevant
strategies and actions from the Structure Plan.
8.3

Analysis and justification of the potential dwelling yield for the proposed
additional area of land.
Council in partnership with DoE has engaged a consultant to undertake an
infrastructure feasibility and prepare a Master Plan for the South Brighton
Development Precinct.
Figure 7 shows an early concept sketch for 69 Brighton Rd and how it might
be developed. The concept sketch shows a dwelling yield of approximately
123.
If the land was developed at 15 dwelling per hectare, as required for
greenfield developments under STRLUS, then the dwelling yield will be
approximately 169. However, a threatened vegetation community has been
identified on the upper western slope and this area may not be developable.
In summary, it is likely that the dwelling yield on 69 Brighton Road will be
between 120 and 170 dwellings.

Figure 7: Concept sketch for 69 Brighton Rd (Source: GHD, 2019)
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Analysis of land consumption (i.e. land taken up for development) since
the regional land use strategy was declared.
STRLUS identifies that 1,987 dwellings should be accommodated as infill
growth within the Brighton municipality over the 25 year planning period.
Using Council’s development approvals database, it has been estimated
that approximately 1,618 dwellings have been constructed on brownfield
sites since the STRLUS was gazetted in 27 October 2011. The results have
been filtered to ensure that only dwelling approvals within the UGB
(excluding Greenfield Development Precincts) have been included.
It is only 10 years into 25 year planning period and the Brighton Council
has already achieved 81% of its infill target (see Graph 1). Graph 2
confirms that the strongest growth is within the Brighton township.

Graph 1: STRLUS projected infill growth vs actual development approvals.
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Graph 2: Dwelling approvals within UGB by suburb since 27 October 2011.

Additionally, DoE compulsorily acquired 10ha of General Residential
zoned land at 33 Elderslie Rd, Brighton (now 1 Elderslie Rd) for the new
Brighton High School.
It is acknowledged that land within the UGB will include land for urban
purposes, however 33 Elderslie Road has always been earmarked for
residential development. For this reason, Brighton Council’s preferred high
school site was on the existing JRLF school farm site which was already
owned by DoE and zoned appropriately. Arguably a school farm is not an
urban use and does not belong in the UGB.
STRLUS identified three greenfield sites within Brighton. Two of these
have now been rezoned and the other with poor proximity to services and
a long term prospect.
Other than 15ha balance of the Old Beach Greenfield Development Precinct
(6ha of which is waterway), there is effectively no well-located greenfield
land remaining in the Brighton municipality. Of particular concern is the
lack of land available within the Brighton township.
8.5

Justification for any additional land being located in the proposed area,
considering the suitability of the area in terms of access to existing
physical infrastructure, public transport, and activity centres that provide
social services, retail and employment opportunities.
As previously mentioned, 69 Brighton Road has been included in a master
planning process being undertaken on behalf of Brighton and DoE.
The site will obviously have excellent access to the adjoining high school
facility and the master planning process will ensure that there is strong
connectivity to the surrounding neighbourhood.
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The site has excellent frontage to Brighton Road which is an existing public
transport corridor and there is an opportunity to provide a new bus stop
once the land is developed. Footpaths and bike lanes will be extended from
the corner of Elderslie Road along Brighton Rd to the roundabout to the
south. This will provide excellent connectivity to the Brighton township
activity centre to the north and the Brighton Industrial Estate to the south.
The Brighton activity centre provides a range of social services and
employment opportunities. The Industrial Estate is also a major employer
in the municipality and has significant growth potential. The Highway
Services Precinct at 40 Brighton Road (opposite 69 Brighton Road) provides
further employment opportunities. An extension of the Brighton activity
centre into the Master Plan area is also being considered.
There are some major infrastructure upgrades required, however the
consultants have prepared a draft infrastructure feasibility study to ensure
the most cost-effective outcomes can be achieved.
8.6

Consideration of appropriate sequencing of land release within the local
area and region.
As noted above, the supply of land in the Brighton local area is unlikely to
meet forecast demand even with the extension of the UGB over 69 Brighton
Road. The Master Plan process will look at the staged release of land in the
area.

8.7

Consideration of any targets for infill development required by the regional
land use strategy.
See section 8.4 above. Brighton is likely to achieve its infill development
target well before the 25 year planning period.

8.8

Potential for land use conflicts with use and development on adjacent land
that might arise from the proposed amendment.
The proposal is to extend the UGB over 69 Brighton Road to the edge of the
Boral Quarry and Industrial Precinct Attenuation areas. As the land is
located outside the Attenuation Areas, the land is not subject to the controls
of the Attenuation Code. Regardless, Council has received a letter of
support from Mineral Resources Tasmania (MRT) for the extension of the
UGB to the edge of the buffer (see attached).
The land to the north and west are zoned for residential use and no land
use conflicts are likely to occur. Land to the south is zoned Rural Resource,
but these are smaller lots established by residential use and is a pseudo
rural-living area. The land to the west is zoned Rural Resource and used
for dryland grazing. A buffer to this land can be incorporated into the
Master Plan and may be required anyway due to threatened vegetation.
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How the amendment accords with the other strategic directions and
policies in the relevant regional land use strategy.
The relevant STRLUS strategic policies and corresponding comments
demonstrating how the proposal is consistent with STRLUS are listed in the
table below.
Policy

Comment

BNV 1.1

See section 8.10 below

Manage and protect significant
native vegetation at the earliest
possible stage of the land use
planning process.

Where possible, avoid applying
zones that provide for intensive
use or development to areas that
retain biodiversity values that
are to be recognised and
protected by the planning
scheme.
BNV 2.1
Avoid
the
clearance
of
threatened native vegetation
communities except:
a. where the long-term social and
economic benefit arising from the
use and development facilitated
by the clearance outweigh the
environmental
benefit
of
retention; and
b. where the clearance will not
significantly detract from the
conservation of that threatened
native vegetation community.

See section 8.10 below
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See section 8.10 below

Minimise clearance of native
vegetation communities that
provide habitat for threatened
species.
BNV 2.3

See section 8.10 below

Advise potential applicants of
the
requirements
of
the
Threatened Species Protection
Act
1995
and
their
responsibilities
under
the
Environmental Protection and
Biodiversity Conservation Act
1999
MRH 1.1

See section 8.14 below

Provide for the management and
mitigation of bushfire risk at the
earliest possible stage of the land
use planning process (rezoning
or if no rezoning required;
subdivision) by the identification
and protection (in perpetuity) of
buffer distances or through the
design and layout of lots.
CV 1.3

See section 8.11 below

Avoid the allocation of land use
growth opportunities in areas
where
Aboriginal
cultural
heritage values are known to
exist.
ROS 1.5

Open space and connectivity to
the site will be considered
Provide for residential areas, through the master planning
open
spaces
and
other process for the site and
community destinations that are surrounds.
well connected with a network of
high quality walking and cycling
routes.
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SI 1.2

The
need
for
social
infrastructure will be considered
Match location and delivery of through the master planning
social infrastructure with the process for the site and
needs of the community and, surrounds.
where relevant, in sequence with
residential land release.
SI 1.3

See section 8.5 above

Provide social infrastructure that
is well located and accessible in
relation
to
residential
development, public transport
services,
employment
and
education opportunities.
SI 1.4

The need for the UGB expansion
is a result of identifying the need
Identify and protect sites for for a high school on residential
social infrastructure, particularly land.
in high social dependency areas,
targeted urban growth areas
(both infill and greenfield) and in
identified Activity Centres.
SI 1.6
Co-locate
and
integrate
community facilities and services
to improve service delivery, and
form accessible hubs and focus
points for community activity, in
a manner consistent with the
Activity Centre hierarchy.
SI 1.8
Provide for the aged to continue
living within their communities,
and with their families, for as
long as possible by providing
appropriate
options
and
flexibility within the planning
scheme.

The
need
for
social
infrastructure will be considered
through the master planning
process for the site and
surrounds. Opportunities for
partnerships with the new High
School will also be considered.

The owner of the site has
indicated they are interested in
providing aged care on the site
and this will be considered as
part of the master planning
process.
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New infrastructure (e.g. sewer
pump station) is already
required to service much of the
South Brighton Development
Precinct. 69 Brighton Road will
be
able
to
utilise
this
infrastructure making it more
efficient.
A draft Infrastructure Feasibility
Study has been prepared for the
South Brighton Development
Precinct Area to ensure that
infrastructure is delivered in a
coordinated
and
efficient
manner.

LUTI 1.1

69 Brighton Rd is on a public
transport corridor and within
Give preference to urban 700m of the Brighton Activity
expansion that is in physical centre.
proximity to existing transport
corridors and the higher order
Activity Centres rather than
Urban Satellites or dormitory
suburbs.
LUTI 1.4

See above comment

Consolidate
residential
development outside of Greater
Hobart into key settlements
where the daily and weekly
needs of residents are met.
LUTI 1.6

Maximising road connectivity is
being considered as part of the
Maximise road connections master planning process.
between existing and potential
future roads with new roads
proposed as part of the design
and layout of subdivision.
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See section 8.5 above.

Encourage walking and cycling
as alternative modes of transport
through the provision of suitable
infrastructure and developing
safe, attractive and convenient
walking
and
cycling
environments.
PR 1.2

See section 8.12 below

Avoid potential for further
fettering
from
residential
development by setting an
acceptable
solution
buffer
distance of 200 metres from the
boundary of the Agriculture
Zone, within which the planning
scheme is to manage potential for
land use conflict.
IA 1.2

See section 8.8 above.

Locate new industrial areas away
from sensitive land uses such as
residentially zoned land.
SRD 1.1

See sections 8.1 & 8.2 above

Implement
the
Regional
Settlement
Strategy
and
associated growth management
strategies through the planning
scheme.
SRD 1.2

The proposal to extend the UGB
is addressing point 1 and the
Manage residential growth in master planning process that has
District Centres, District Towns commenced for the site and
and Townships through a surrounds addresses point 2.
hierarchy of planning processes
as follows:
1. Strategy (regional function &
growth scenario);
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2. Settlement Structure Plans
(including
identification
of
settlement boundaries);
3. Subdivision Permit;
4. Use and Development Permit.
SRD 1.5
Encourage land zoned General
Residential to be developed at a
minimum of 15 dwellings per
hectare (net density).
SRD 2

15 dwellings/ha will be the aim
for 69 Brighton Rd.

See Sections 8.1 – 8.7.

Manage residential growth for
Greater Hobart on a whole of
settlement basis and in a manner
that balances the needs for
greater sustainability, housing
choice and affordability.
8.10 Impacts on natural values, such as threatened native vegetation
communities, threatened flora and fauna species, wetland and waterway
values, and coastal values.
A flora and fauna, desktop assessment and site visit have been undertaken
for the site. No state-listed threatened native vegetation communities
(under the Nature Conservation Act 2002) are mapped as occurring on the
site. However, a patch of Lowland grassland complex (GCL) occurs (see
Figure 8) and are critically endangered ecological community listed under
the Environment Protection and Biodiversity Conservation Act 1999 (EPBCA).
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Figure 8: Map showing location of Lowland grassland complex (GCL) (Source: GHD Flora
& Fauna Assessment)
The landowner has engaged a consultant to undertake a more thorough site
assessment in coming months so that the grassland communities can be
more thoroughly mapped. The more detailed study will inform the Master
Planning process and be provided as any future rezoning proposal.
8.11 Impacts on cultural values, such as historic heritage values, Aboriginal
heritage values and scenic values.
An aboriginal heritage consultant has been engaged as part of the master
planning process and is expected to have a report completed by March
2021.
An initial Dial-Before-You-Dig did not identify any registered Aboriginal
relics or apparent risks of impacting Aboriginal relics.
8.12 The potential loss of agricultural land from Tasmania’s agricultural estate
(including but not limited to prime agricultural land and land within
irrigation districts) or land for other resource-based industries (e.g.
extractive industries).
The agricultural potential was reviewed as part of the preparation of the
Brighton draft Local Provisions Schedule (LPS). The following comments
were provided by the agricultural consultant in regard to 69 Brighton Rd
and surrounds:
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Rural Zone is appropriate for these titles. Most of the titles west of Brighton Rd
have existing dwellings on them. While the largest title is 25ha in area, it has an
existing dwelling, is steeply sloped, has a relatively poor Land Capability, no
irrigation resources and is poorly connected to land that it would likely be farmed
in conjunction with. To the north of these titles is land zoned General Residential.
While the title to the west is zoned Rural Resource and is around 30ha in area, it
has an existing dwelling and also appears to have limited ag potential due to Land
Capability, slope and adjacent constraints.
69 Brighton Road is not significant agricultural land.
8.13 The potential for land use conflicts with adjoining land, such as
agricultural land and nearby agricultural activities, other resource-based
industries (e.g. forestry and extractive industries) and industrial land
taking into account future demand for this land.
See Section 8.8 above.
8.14 Risks from natural hazards, such as bushfire, flooding, coastal erosion and
coastal inundation, and landslip hazards.
The only applicable land use hazard is bushfire and the land is within the
bushfire overlay. The bushfire risk will be considered as part of the Master
Planning process.
8.15 Risks associated with potential land contamination.
There is no land contamination risk.
8.16 The potential for impacts on the efficiency of the State and local road
networks (including potential impacts/compatibility with public
transport and linkages with pedestrian and cycle ways), and the rail
network (where applicable).
A feasibility study has been prepared as part of the Master planning
process. The study identifies that roundabouts are likely to be required at
the Brighton Rd/Elderslie Rd/William St intersection and the Brighton
Rd/Hove Way intersection with a new connection to 69 Brighton Rd.
Pedestrian cycling linkages will need to be constructed along Brighton Rd
and throughout the development and a new bus stop along the Brighton
Rd frontage can be accommodated.
8.17 RMPS Objectives
The objectives of the Resource Management and Planning System must be
furthered by the rezoning request.
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(a) to promote the sustainable development of natural and physical resources and
the maintenance of ecological processes and genetic diversity; and
The request will provide for the sustainable development of a compact
township and the master planning process will consider how best to
manage an identified threatened vegetation community.
(b) to provide for the fair, orderly and sustainable use and development of air, land
and water; and
The request continues to provide for fair, orderly and sustainable use
and development of air, land and water.
(c) to encourage public involvement in resource management and planning; and
There is no formal public exhibition process for requests of this nature.
However, the public has had significant involvement in resource
management and planning within Brighton over the last five years,
through the public consultation for the Brighton Interim Planning Scheme
2015, the preparation of the Brighton Structure Plan 2018, and through
the public consultation periods for the preparation of Brighton’s Local
Provisions Schedule for the Tasmanian Planning Scheme.
The request is for a minor expansion of the Urban Growth Boundary,
and is considered to be relatively minor.
Once the STRLUS is formally reviewed in full, the public will again have
the opportunity to provide additional comment, demonstrating public
involvement through the Resource Management and Planning System
in Tasmania.
(d) to facilitate economic development in accordance with the objectives set out in
paragraphs (a), (b) and (c); and
The request, if successful, will help facilitate future amendments of the
planning scheme to urban densities. Assuming the land is rezoned at
some point in the future, there will likely be substantial urban
development, which will stimulate the construction economy.
(e) to promote the sharing of responsibility for resource management and planning
between the different spheres of Government, the community and industry in
the State.
The proposed request will require the consideration of the Brighton’s
Planning Authority, all other southern region Planning Authorities and
of the Minister for Planning, which will include the involvement of and
consultation with various sections and agencies of the Tasmanian
Government.
Other local planning authorities within the region will also be formally
consulted with as part of the process.
The proposed Planning Scheme Amendment as it relates to the Objectives
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of Part 2 of Schedule 1 of LUPAA is discussed below:
(a) to require sound strategic planning and co-ordinated action by State
and local government;
The report demonstrates that the proposal is consistent with the Southern
Tasmania Regional Land Use Strategy 2010-2035, Brighton Structure Plan
2018 and the Brighton Council Strategic Plan 2015-2025.
(b) to establish a system of planning instruments to be the principal way
of setting objectives, policies and controls for the use, development and
protection of land.
The proposal has been submitted in accordance with “Information Sheet
RLUS 1 – Reviewing and amending the Regional Land Use Strategies”.
(c) to ensure that the effects on the environment are considered and provide
for explicit consideration of social and economic effects when decisions
are made about the use and development of land; and
See section 8.10 and 8.5 of this report.
(d) to require land use and development planning and policy to be easily
integrated with environmental, social, economic, conservation and
resource management policies at State, regional and municipal levels;
and
The proposal does not conflict with this objective and is consistent with
State, regional and local planning policies and strategies.
(e) to provide for the consolidation of approvals for land use or development
and related matters, and to co-ordinate planning approvals with related
approvals; and
This objective is not directly relevant to the current matter.
(f) to secure a pleasant, efficient and safe working, living and recreational
environment for all Tasmanians and visitors to Tasmania; and
The site forms part of a broader master planning process which will
provide the necessary planning controls to provide for a liveable
neighbourhood.
(g) to conserve those buildings, areas or other places which are of scientific,
aesthetic, architectural or historical interest, or otherwise of special
cultural value; and
The site and adjoining land are not known to contain any items or places
of scientific, aesthetic, architectural or historic interest.

93

~ 73 ~
Ordinary Council Meeting

19/01/2021

(h) to protect public infrastructure and other assets and enable the orderly
provision and co-ordination of public utilities and other facilities for
the benefit of the community; and
An Infrastructure Feasibility study is being prepared to provide for coordinated delivery of public utilities.
(i) to provide a planning framework which fully considers land capability.
See section 8.12 of this report.
8.18

State Policies

8.18.1 State Coastal Policy 1996
The State Coastal Policy 1996 applies to land within 1 km of the highwater mark. The subject land is more than 1km from the high-water
mark and this policy does not apply.
8.18.2 State Policy on the Protection of Agricultural Land 2009
The State Policy on the Protection of Agricultural Land 2009 protects Prime
Agricultural Land (Land Capability Classes 1, 2, and 3). The land is not
considered to be Prime Agricultural Land.
8.18.3 The State Policy on Water Quality Management 1997
The State Policy on Water Quality Management 1997 applies but is more
relevant to individual developments.
8.19 Tasmanian Planning Policies
The Tasmanian Planning Policies have not been made.
8.20 Brighton Council Strategic Plan 2019-2029
The proposed amendment is consistent with the below relevant strategies
from the Brighton Council Strategic Plan 2019-20292:
•

S1.2: Create Housing/Employment/Play/Education (Liveability)

•

S1.5: Build a resilient community and environmentally sustainable
future.

•

S2.1: A focus on Agriculture/Horticulture/Aquaculture – (Food)

•

S3.1: Support 30%Growth Target

•

S4.4: Long-term thinking & evidence-based

The proposed amendment does not conflict with any of Council’s
strategies.
2

Brighton Council (2019) Brighton Council Strategic Plan 2019-2029. https://www.brighton.tas.gov.au/wpcontent/uploads/2019/08/Brighton-Strategy-on-a-page-2019-29.pdf
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8.21 Southern Tasmania Regional Land Use Strategy 2010-2035
As required under s.32(1)(ea) the proposed amendment must be, as far as
practicable, consistent with regional land use strategies. In southern
Tasmania, the relevant regional land use strategy is the Southern Tasmania
Regional Land Use Strategy 2010-2035 (STRLUS).
Consistency with STRLUS is demonstrated at section 8.9 of this report.
9

Consultation
9.1

Technical Reference Group
Council has advised the Southern Technical Reference Group (TRG), which
is a regional body representing the local planning authorities in the
Southern Region, of its intention to pursue the amendment of the STRLUS.
Senior Strategic Planners from all southern region Councils sit on TRG.
Informally, members of the group were asked if it were likely that their
Council would object to the proposed amendment. Whilst no objections
were made, one member stated that the decision would be referred to their
planning authority.
Should Council determine to support the recommendation, it is understood
that the Minister for Planning will formally contact all Councils within the
region for their comment on the proposal.

9.2

Planning Policy Unit
Council has consulted with the Planning Policy Unit regarding the
proposed amendment.

9.3

Public Exhibition
The request to amend the Regional Land Use Strategy has not been publicly
exhibited. There is no statutory requirement to do so.

9.4

Other

9.4.1 Council has obtained letters of support from the Department of State
Growth, Mineral Resources Tasmania, and a planning consultant acting
on behalf of the previous land owner.
9.4.2 Consultants have prepared a draft Infrastructure Feasibility study for
the South Brighton Development Precinct and have engaged with
infrastructure providers throughout this process to gain an
understanding of the infrastructure needs for the area.
CONCLUSION:
The proposal to amend STRLUS to extend the UGB over 69 Brighton Road has become
critical since 10ha of land at 1 Elderslie Rd earmarked for residential development was
compulsorily acquired by DoE for the new Brighton High School.
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This report demonstrates that the rapid growth in the Brighton municipality since
STRLUS was gazetted in 2011 has strained land supply, particularly in the Brighton
township.
Treasury population projections predict that Brighton will be the fastest growing
municipality to 2042 and the land supply analysis predicts that there is insufficient
land in the Brighton municipality to accommodate the growth.
The extension of the UGB to 69 Brighton Rd is urgently required to meet the future
need of Greater Hobart and is a logical extension of the Brighton township and adjoins
the new high school site. The site is in good proximity to the Brighton activity centre
and Brighton Industrial Estate and provides excellent access to social services and
employment opportunities.
The site is already being considered in the master planning process for the South
Brighton Development Precinct to ensure it is part of an attractive, well planned
neighbourhood which integrates with the new Brighton High School.
On this basis, the proposed amendment to STRLUS to expand the UGB over 11.27ha
of 69 Brighton Road is recommended for approval.

RECOMMENDATION:
That Council resolve to request the Minister for Planning to amend the Southern
Tasmania Regional Land Use Strategy 2010-2035 (STRLUS) to extend the Urban
Growth Boundary over the part of 69 Brighton Road that is not covered by the
Attenuation Area overlay.

DECISION:
Cr Foster moved, Cr Curran seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Murtagh
Cr Foster
Cr Whelan
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Owen
Mayor Foster resumed the Chair

12.

REPORTS FROM OFFICERS:

Cr Murtagh left the meeting 6.14pm
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12.1 BRIGHTON COUNCIL’S 2050 VISION:
AUTHOR:

General Manager
(Mr J Dryburgh)

Background:
During the second half of 2020, council prepared its 2050 Vision. The process involved
an extensive consultation and engagement. In December 2020, Council held a
workshop to discuss and fine tune the draft Vision and associated report. All the
relevant changes have now been made to address matters raised in the workshop.
Externally, the process provided a great opportunity for broadscale input from our
community and stakeholders about their aspirations for the municipality and
demonstrated that council is willing to listen and respond.
Internally, the process will assist councillors and council staff to develop a shared
long-term vision, which in turn helps to provide greater focus and motivation to work
towards clearer aspirations. It will also assist in the more detailed work of renewing
council’s long term financial plan and 10 year asset plan, and preparing Annual Plans.
Once endorsed, the Vision will be shared publicly and utilised in various ways in
council communications and strategy.

Consultation:
Consultation has occurred amongst councillors, staff, the consultant team, the
community and a broad range of stakeholders.

Risk Implications:
No significant risks.

Financial/Budget Implications:
The process cost in the vicinity of $25,000, which includes consultant/facilitator fees;
professionally designed documentation, final report; and digital collateral and
community consultation. This cost has been accommodated within the Long-Term
Planning budget item.

Strategic Plan:
The 2050 Vision will sit above the Strategic Plan and assist in developing and
reviewing it.

Social Implications:
The process offered a great opportunity for the community to be heard. This in turn
provided council a good base from which to consider their long-term aspirations for
council and the municipality in its strategic planning processes.
The 2050 Vision provides an ongoing platform from which the community can engage
with council positively in shaping the future.
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A broad range of social issues and opportunities were considered during the process.

Environmental or Climate Change Implications:
A broad range of environmental issues and opportunities were considered during the
process.

Economic Implications:
A broad range of economic issues and opportunities were considered during the
process.

Options:
1.

As per the recommendation.

2.

Other.

RECOMMENDATION:
That Council endorse the 2050 Vision, including both the ‘Four Pager’ and the Full
Report and support these documents being made public and promoted.

DECISION:
Cr Curran moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Owen
Cr Whelan
Cr Murtagh rejoined the meeting 6.17pm

12.2 DOG MANAGEMENT POLICY AND DECLARED AREAS:
AUTHOR:

Governance Manager
(Mrs J Banks)

Background:
Brighton Council has conducted a full review of its Dog Management Policy. This has
been undertaken in three stages.

98

~ 78 ~
Ordinary Council Meeting

19/01/2021

According to the Dog Control Act 2000 (Part 1 - Preliminary, 7. Dog Management Policy
(4)), a council is to review its dog management policy at least once every 5 years.
Stage 1: Community engagement
This first stage of community engagement was undertaken from 3 to 24 July 2020. This
stage was a broad and open consultation before any proposed updates to the current
policy or initiation of declared areas for the Brighton Council Municipality. The
consultation was undertaken according to Section 7 of the Dog Control Act 2000. The
public and any ‘appropriate body or organisation’ were invited to make submissions
online via an electronic survey form on Council’s website under ‘Have Your Say’ or
in writing via email or letter. Feedback was also collected via Council’s Facebook
page.
Specific stakeholder groups were emailed directly alerting them to the public
consultation commencing and inviting them to make a submission on behalf of their
organisation.
The community consultation was advertised in The Mercury newspaper, the Brighton
Community News and promoted via Council’s Facebook page and the Brighton
Community News Facebook page. Follow-up and reminder posts were conducted via
Facebook during the consultation period.
Council received a total of 22 comments/submissions predominantly via the online
form. The comments received in writing or via Facebook were manually added to the
online database of feedback.
It is fair to say that the majority of comments and feedback received did not relate
specifically to improvements or changes to the current Dog Management Policy but
were requests for additional dog exercise areas throughout the municipality or
improvements to the existing Old Beach Dog Park that have generally been addressed.
Stage 2: Develop new draft policy and identify proposed declared areas for
public comment
After a review of the feedback from Stage 1 and assessment of any changes to
legislation since 2013, the current Dog Management Policy was updated for Council’s
review.
This included the following key changes or updates:
• Clearly stating the annual dog registration period in the policy.
• Referencing the Annual Fees & Charges on Council’s website rather than
specific fees or charges amounts.
• Developing a list of areas to be declared and referenced in the policy.
• A more concise summary of Council’s approach to dog management education.
• Updates to requirements for keeping a dangerous dog as per the latest
legislation (mainly associated with requirements for child-proof enclosures).
• Inclusion of specific steps related to dealing with nuisance dogs and associated
complaints.
As part of this process, Council conducted an audit of current signage related to dog
management in parks and reserves. A list of the proposed declared areas for Brighton
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Council has been prepared based on areas where dog management rules may need to
be enforced but would not be covered by the Dog Control Act 2000 under Prohibited
Public Areas (Section 28).
At the Ordinary Meeting of Council in October 2020, Council endorsed the updated
Dog Management Policy (Draft - October 2020) and the proposed dog
management areas in Appendix B of the draft policy (to be declared according to Dog
Control Act 2000, Part 3 –Control of Dogs, Division 2). This was endorsed for Stage 2
of the community engagement process.
Council identified that the draft policy, to be taken to Stage 2 of the community
engagement process, should state that sporting recreation grounds and perimeters are
to specifically be declared by Brighton Council as prohibited to dogs at all times. This
was included in the draft policy released for Stage 2 community feedback in
November/December 2020.
Stage 3: Adopt policy and declare areas
A copy of the updated draft Dog Management Policy, which included maps and a list
of the proposed declared areas was made available for public comment from 30
November to 18 December 2020 as part of the second stage of community
engagement.
The intention to declare areas and the opportunity for the community to have their
say was advertised in the public notices of The Mercury newspaper on Saturday 28
November 2020, published on Council’s website and promoted on Council’s Facebook
page up until the week beginning 14 December 2020. The advertising was as follows:
Pursuant to section 24 of the Dog Control Act 2000 (the Act), Brighton Council gives notice of its
intention to declare the following areas:
OFF-LEAD EXERCISE AREAS
• Old Beach Dog Park, Jetty Road, Old Beach.
• Bridgewater Parkland Dog Park, Gunn Street end, Bridgewater (to be constructed).
• Seymour Street Dog Park, Brighton (to be constructed).
ON-LEAD EXERCISE AREAS
• Childs Drive Park, Old Beach.
• Old Beach Foreshore Walking Track, Old Beach.
• Bridgewater Foreshore Walking Track, Bridgewater.
• Riverside Drive Walking Track, Bridgewater.
• Ford Road to Andrew Street Walking Track (Polonia Bridge), Brighton.
• Pontville Walking Track, Brighton Road to Hartley Court, Pontville.
PROHIBITED AREAS
• All sports grounds, playing fields and the perimeters are prohibited to dogs at all times.
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TRAINING AREAS
• Pontville Park Dog Arena, Pontville.
• Greyhound Training Area, behind Seymour Street Park, Brighton.
A copy of the draft Dog Management Policy, which includes the proposed declared areas is available
to the public for comment from 30 November to 18 December 2020 as follows:
•

Download the draft policy and declared areas here.

•

Email – admin@brighton.tas.gov.au

•

Phone – (03) 6268 7000

Please submit your feedback by 18 December 2020 via:
•

The electronic feedback form is available by clicking here

•

Email to admin@brighton.tas.gov.au

•

Mail c/o the General Manager, 1 Tivoli Road, Old Beach 7017

James Dryburgh,
GENERAL MANAGER

As for Stage 1, specific stakeholder groups were emailed directly alerting them to the
public consultation commencing and inviting them to make a submission on behalf
of their organisation. This included the Tasracing Greyhound Adoption Program
(GAP).
From 30 November to 18 December 2020, Council received a total of four (4)
comments/submissions. Three (3) submissions were received via the online form (see
Attachment 2) and one (1) via email. The email submission was provided inconfidence and as such is provided to Council under separate cover.
Based on the submissions received there are no recommended changes to the draft
Dog Management Policy.

Consultation:
Community, relevant stakeholder groups, Animal Control Officer, Senior
Management Team. Public consultation has been undertaken in accordance with the
requirements of the Act.

Risk Implications:
Inability to enforce dog management rules if areas that fall outside of Section 28 of the
Dog Control Act 2000 are not formally declared by Council. The new policy and
declared areas have been developed in accordance with the requirements of the Act.

Financial Implications:
There may be some requirement for updated signage for some of the declared areas.

Strategic Plan:
Goal 1: Strengthen our Communities
S1.1: Understand/Improve Health and Wellbeing
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S1.3: Provide Public Facilities/Amenities
S1.4: Support Connected Communities

Social Implications:
Promotion and education around responsible dog ownership and good governance in
the area of dog management, contributes positively to a healthy, happy and connected
community.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not applicable.

Other Issues:
Not applicable.

Assessment:
The review of Brighton Council’s Dog Management Policy and Declared Areas has
been undertaken in accordance with the Dog Control Act 2000 and best practice
community engagement processes.

Options:
1.

As per the recommendations.

2.

Do not endorse draft Dog Management Policy and proposed Declared Areas.

RECOMMENDATION:
1. Council endorses the Dog Management Policy (January 2021), to be reviewed
no later than 2025, or earlier if required.
2. Pursuant to Section 20 of the Dog Control Act 2000 Council declares the areas
contained in Appendix B of the Dog Management Policy.
3. Pursuant to Section 25 of the Dog Control Act 2000 Council endorses notification
of the declared areas in Attachment 3 on 23 January 2021 to take effect on 22
February 2021 and remain in force until 23 February 2026.

DECISION:
Cr Owen moved, Cr Whelan seconded that the recommendation be adopted excluding Childs
Drive Park, Old Beach being an on-lead exercise area ie prohibited.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
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Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

12.3 LOCAL ROADS
PROGRAM:
AUTHOR:

AND

COMMUNITY

INFRASTRUCTURE

Manager Asset Services
(Mr H Macpherson)

Background:
As part of the Federal Government’s Local Roads and Community Infrastructure
Program Phase 2, Brighton Council has been allocated an additional $630,998 that
wasn’t allowed for in Council’s 2020-21 budget. A grant agreement has been
completed with the Federal Government but Council needs to nominate a project for
approval to receive the money.

Consultation:
General Manager, Deputy General Manager and Manager Asset Services.

Risk Implications:
If Council doesn’t nominate a project the funds may be withdrawn.
There is a risk that the project could go over budget, but the Asset Services Department
has processes in place to reduce this risk.

Financial/Budget Implications:
This money is additional to the current budget and needs to be spent on a project that
isn’t in the budget to help stimulate the economy.

Strategic Plan:
Goal 1: Strengthen our Communities
S1.3: Provide Public Facilities/Amenities
Goal 3: Drive Infrastructure Development
S3.2: Implement Strategic Asset Management Plan (Existing and New)
S3.3: Enabling Infrastructure

Social Implications:
Not applicable.
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Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
The grant program is aimed at stimulating the economy during these challenging
times.

Other Issues:
There are a number of roads that need renewal in the 10-year plan. This grant would
be an ideal opportunity to renew one of these roads.
The grant requires the works to be carried out and completed in the 2021 calendar
year.

Assessment:
The roads that this money could be used on include:
• Elderslie Road, Brighton
• Albion Road, Bridgewater
• Andrew Street, Brighton
• Baskerville Road, Old Beach
• Back Tea Tree Road, Tea Tree
It is felt that due to the timeframe of the grant, Elderslie Road, Brighton would be a
great project to select. There are minimal services that will need relocation and staff
will be able to do a design that will renew the worst sections of the road and ensure
that the grant amount will not be exceeded.

Options:
1. As per the recommendation.
2. Council nominates an alternative project/road.

RECOMMENDATION:
That Council allocate the additional grant funding from the Local Roads and
Community Infrastructure Program Phase 2 to the reconstruction of Elderslie
Road, Brighton.

DECISION:
Cr Geard moved, Cr Whelan seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
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Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Cr Whelan moved, Cr Jeffries seconded that Council resolve into Closed Council.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

13.

CLOSED MEETING:

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015
provides that Council may consider certain sensitive matters in Closed Meeting.
The following matters are listed in the Closed Meeting section of the Council Agenda
in accordance with Regulation 15 of the Local Government (Meeting Procedures)
Regulations 2015.
This item was to be considered in closed session in accordance with Meeting Procedures
Regulation 15(2)(a).

13.1 REVIEW OF GENERAL MANAGER’S PERFORMANCE:
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DECISION:
Cr Curran moved, Cr Geard seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Cr Whelan moved, Cr Jeffries seconded that Council resolve out of closed council and the
decision made while in closed council be ratified.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

13.

QUESTIONS ON NOTICE:

There were no Questions on Notice.

The meeting closed 6.32pm

Confirmed:
(Mayor)
Date:

16th February 2021
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MINUTES OF THE FINANCE COMMITTEE MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH AT 5.15 P.M. ON TUESDAY,
9 TH FEBRUARY 2021

PRESENT:

Cr Foster (Chairperson); Cr Curran (Deputy Chair); Cr
Garlick; Cr Gray; Cr Owen and Cr Whelan

IN ATTENDANCE:

Cr Geard; Cr Jeffries; Cr Murtagh; Mrs J Banks
(Governance Manager) and Mrs G Browne (Corporate
Executive)

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

APOLOGIES:

All members were present.

3.

QUESTION TIME & DEPUTATIONS:

As there were no members in the gallery there was no requirement for question time.

4.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whethe r they
have, or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may
have in respect to any matter appearing on the agenda, or any supplementary
item to the agenda, which the Council has resolved to deal with, in
accordance with Part 2 Regulation 8 (6) of the Local Government (Meeting
Procedures) Regulations 2015.
There were no declarations of interest.
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5.

BUSINESS:

5.1

MONTHLY FINANCE REPORT AS AT 31 JANUARY 2021:

AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
The finance reports were submitted for consideration.
They comprise the
summarised financial position, revenue and expenses of the Council for seven
months of the 2020/21 financial year.

Consultation:
Nil

Risk Implications:
Nil

Financial/Budget Implications:
Not Applicable.

Strategic Plan:
Not Applicable.

Social Implications:
Not Applicable.

Environmental or Climate Change Implications:
Not Applicable.

Economic Implications:
Not Applicable.

Other Issues:
Nil

Assessment:
Nil

Options:
1.

As per the recommendation.

2.

Not receive the reports.
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RECOMMENDATION:
That the reports be received.

DECISION:
Cr Curran moved, Cr Whelan seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Gray
Cr Owen
Cr Whelan

5.2

RATES RELIEF – BRIGHTON BOWLS AND COMMUNITY
CLUB:

AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
Council provided a part contribution of $400,000 towards the improved facilities at
the Brighton Bowls and Community Club during the financial year ending 2018. The
following financial year ending 2019, Council provided the bowls club with a $1,531
rate relief to reflect the improved facilities rate increase in its first year. Council
provided additional rate relief support in the year ending June 2020 of $2,000 and
again for the year ending 2021 for $2,000 due to an anticipated downturn following
the effects of COVID. The club is now seeking another rate remission of $2,000.

Consultation:
Chief Rates Officer.

Risk Implications:
Nil.

Financial/Budget Implications:
Any donation will come from Council’s donation budget.

Strategic Plan:
Relates to our Goal 1: To Strengthen our Communities.

Social Implications:
Council has a social responsibility to support our community clubs.
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Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Community clubs will often require support during start up or unforeseen
downturns, but clubs should ultimately seek to reach an equilibrium within the
community to support their own financial independence.

Other Issues:
The club has not provided any financial statements to identify any need for financial
support.

Assessment:
Ideally the Brighton Bowls and Community Club should seek to become financially
independent whereby the club members and those that receive benefits from the
club facilities, eventually do not have to rely on other Brighton ratepayers who do
not use the facilities.
Ideally all donations should be submitted as part of the budgetary process for
comparison against other donation requests.

Options:
1.

As per the recommendation.

2.

Seek financial statements prior to providing any donation for rate relief.

3.

Adjust the amount of donation to the Brighton Bowls and Community Club.

RECOMMENDATION:
That a donation of $1000 provided to the Brighton Bowls and Community Club be
submitted for recommendation as part of the budgetary process for the 2021/22
financial year. The donation will be charged against the donation account and the
same amount be recorded in the Brighton Council annual report.

DECISION:
Cr Gray moved, Cr Owen seconded that the recommendation be adopted with the donation
being increased to $2,000 for the 2021/22 financial year.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Gray
Cr Owen
Cr Whelan
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DONATION TEA TREE COMMUNITY ASSOCIATION:

AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
The Tea Tree Community Association have again written to Council seeking support
to address structural problems associated with the 109 plus year old Tea Tree Hall.
The Tea Tree Community Association is an incorporated not for profit community
entity.
In early March 2020, it was discovered that the original section of the Tea Tree
Community Hall had moved on its foundations resulting in the southern wall
leaning out 200mm. The building is now deemed unsafe, which has compounded
the problem as their revenue raising capacity has been compromised.
Council recently made a $1,021 contribution to the Tea Tree Community Association
as a contribution to offset building and planning fees retained by Brighton Council
associated with their recent building development. Council also provided an
additional amount of $7,450 as a contribution towards engineering, design and
plans, building surveyor and council fees associated with preparations for the repair
of the Tea Tree Hall.
Repair costs have now been established to be in the vicinity of $215,000.
The Tea Tree Community Association is now seeking a commitment from Council
for an amount of $90,000 for repairs from next year’s budget but only if they are
successful in achieving a grant of $100,000 from the Federal Government. The
committee intend to commit $25,000 in cash and in-kind themselves towards the
repairs.

Consultation:
Nil.

Risk Implications:
Nil.

Financial/Budget Implications:
The amount of $90,000 needs to be committed now to meet the grant requirements
but would be identified in the 2021/22 budget.

Strategic Plan:
Relates to our Goal 1 to Strengthen our Communities.

Social Implications:
Council has a social responsibility to support our community.
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Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Nil

Issues:
Nil

Assessment:
The Tea Tree Community Association has a good track record of contributing to the
health and wellbeing of our community. The Tea Tree Community Association has
previously supported events at the Tea Tree Community Hall including:
• Monthly community social Friday nights
• Tea Tree 8 Ball Club
• Weekly South East Nursing
• Commercial kitchen hire
• Weekly yoga
• Monthly euchre tournaments
• Frequent children’s birthday parties
• Annual long table dinner
• Electoral venue
• Business meeting room
• Wedding functions
The Association have lost their opportunity to raise income in several areas and can
no longer hold some community events previously offered. The hall has heritage
value with the community. It is a meeting place and clearly locally important. The
association are an active group and typically self-funded except they do need
support relating to the building infrastructure. If the Council owned the building,
then it would be responsible for all capital expenditure.

Options:
1.

As per the recommendation.

2.

Amend the amount of support offered

3.

Lend the $90,000 amount sought through an interest free loan. The
Deputy General Manager to negotiate directly with the Tea Tree
Community. Associated repayment terms up to a maximum of 15
years.

RECOMMENDATION:
That Council commit to a donation of $90,000 from the 2021/22 budget only on the
basis that the Tea Tree Hall Association is successful in obtaining a grant of $100,000
as well as contributing in cash and in-kind support up to an amount of $25,000
themselves.
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DECISION:
Cr Owen moved, Cr Gray seconded that this item be held over and discussed at the Ordinary
Council meeting on the 16th February 2021.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Gray
Cr Owen
Cr Whelan
The meeting closed at 5.30pm.
Confirmed:
(Mayor)
Date:

16th February 2021
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MINUTES OF THE PLANNING AUTHORITY MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH AT 5.30 P.M. ON TUESDAY,
9 TH FEBRUARY, 2021

PRESENT:

Cr Gray (Chairperson); Cr Foster (Mayor); Cr Curran
(Deputy Mayor); Cr Garlick; Cr Geard; Cr Jeffries; Cr
Murtagh; Cr Owen and Cr Whelan

IN ATTENDANCE:

Mrs J Banks (Governance Manager) and Mrs J
Blackwell (Planning Officer)

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

APOLOGIES:

All members were present.

3.

QUESTION TIME & DEPUTATIONS:

As there were no members in the gallery there was no requirement for question time.

4.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.
There were no declarations of interest.
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COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
planning authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 5 on this agenda, inclusive of any
supplementary items.

5.1

SOUTHERN TASMANIA REGIONAL LAND USE STRATEGY –
EXTENSION OF URBAN GROWTH BOUNDARY IN CITY OF
HOBART LOCAL GOVERNMENT AREA:

Type of Report:

Planning Authority

Address:

66 Summerhill Road, West Hobart

Requested by:

City of Hobart

Proposal:

Amend the Regional Land Use Strategy to extend the Urban
Growth Boundary over part of 66 Summerhill Road, West
Hobart

Author:

Manager Development Services (David Allingham)

1.

2.

Executive Summary
1.1.

The City of Hobart has submitted a request to the Minister for Planning
to amend the Southern Tasmanian Regional Land Use Strategy (STRLUS)
2010-2035 to extend the Urban Growth Boundary (UGB) over 66
Summerhill Rd, West Hobart in the City of Hobart (CoH) Local
Government Area (LGA).

1.2.

The Minister for Planning has requested that the City of Hobart seek
endorsement for this amendment to the STRLUS from all councils within
the southern region, in the form of a Council resolution.

1.3.

The area of land proposed to be added to the UGB is approximately
7,000m2 and would only facilitate 3 additional lots and has no effect on
the overall attainment of the residential and settlement policies with the
STRLUS.

1.4.

The proposal is recommended to be supported.

Legislative & Policy Content
2.1.

The Southern Tasmanian Regional Land Use Strategy (STRLUS) was
approved by the Minister for Planning on 27 October 2011. The STRLUS
was subsequently amended on 1 October 2013, 14 September 2016, 9 May
2018, and 19 February 2020. Most of the amendments to the STRLUS were
to provide for minor expansions of the Urban Growth Boundary.
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3.

2.2.

Under Section 5A of the Land Use Planning and Approvals Act 1993
(LUPAA), the Minister must undertake regular and periodic reviews of
regional strategies. To date, no broad review has taken place, nor has the
process for a review begun.

2.3.

The Tasmanian Planning Commission (TPC) has advised it cannot
consider planning scheme amendments that propose to rezone land for
suburban densities that is located outside the UGB as shown in STRLUS.

2.4.

Currently, there is no statutory mechanism for either individuals or
Planning Authorities to apply to amend the STRLUS.

2.5.

As no thorough review of STRLUS has commenced and there is no
statutory mechanism for it to be amended by an individual or planning
authority, the Planning Policy Unit has prepared an Information Sheet,
which provides guidance on when and under what circumstances the
regional land use strategies are reviewed and amended. It also provides
information on the requirements and process for reviewing and
considering amendments to the regional land use strategies.

2.6.

The Information Sheet recommends that written endorsement for the
proposed change is sought from all planning authorities in the relevant
region as well as all relevant State Service agencies.

2.7.

The purpose of this report is to enable the Planning Authority to
determine whether to support an amendment to the STRLUS as requested
by the City of Hobart (see Attachment A).

Risk & Implications
3.1.

4.

09/02/2021

Approval or refusal of this request will have no direct financial
implications for the Planning Authority.

Site Detail
4.1.

The site is located on the fringe of existing residential development at the
end of Summerhill Road in West Hobart and adjoins the Knocklofty
Reserve (see Figure 1).

4.2.

The site is currently partly zoned General Residential, Environmental
Living and Environmental Management.
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Figure 1: 66 Summerhill Rd, West Hobart

5.

Proposal
5.1.

The proposal is to seek Brighton Council’s endorsement for amending the
STRLUS by expanding the UGB over 66 Summerhill Road, West Hobart
to facilitate the attached rezoning (See Figure 2).

Figure 2: Proposed rezoning of 66 Summerhill Rd, West Hobart.
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Planning Assessment
6.1.

STRLUS provides for a Greater Hobart Residential Strategy to provide for
greater efficiency in the use of land through balancing the ratio of
greenfield to infill development.

6.2.

The Strategy proceeds based on a 50/50 ratio of greenfield to infill
scenario with a minimum net density of 15 dwelling per hectare.
Residential growth will be primarily managed through an UGB that will
set the physical extent for a 15-year supply of residential land for the
metropolitan area.

6.3.

The following extract is taken from the CoH Planning Report (see
Attachment B) and provides justification for the rezoning and amendment
to STRLUS:

6.4.

CoH’s justification is supported.
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7.
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Consultation
7.1.

Technical Reference Group
CoH informally consulted with the Southern Technical Reference Group
(TRG), which is a regional body representing the local planning authorities
in the Southern Region, of its intention to pursue the amendment of the
STRLUS. Council’s Manager Development Services indicated that Brighton
had no issues with the proposed amendment to STRLUS at an officer level
as did other members of the TRG.

8.

Conclusion
8.1.

The City of Hobart’s request for Brighton Council’s endorsement to
amend STRLUS for an incremental extension to the UGB over 66
Summerhill Rd, West Hobart should be supported as the area of land
proposed to be added to the UGB has no effect on the overall attainment
of the residential and settlement policies with the STRLUS.

RECOMMENDATION:
That Council resolve to endorse the amendment to the Southern Tasmania Regional
Land Use Strategy 2010-2035 to extend the Urban Growth Boundary over 66
Summerhill Road, West Hobart in the City of Hobart.

DECISION:
Cr Owen moved, Cr Whelan seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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Cr Whelan moved, Cr Murtagh seconded that the following item be deferred.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

5.2

APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015- DA 2020/00306 – MULTIPLE DWELLINGS (15)
AND ASSOCIATED INFRASTRUCTURE – 75 FOUCHE AVENUE,
77 FOUCHE AVENUE & FOUCHE AVENUE PUBLIC RESERVE,
OLD BEACH:

Type of Report:

Planning Authority – For Decision

Application No:

DA 2020/00306

Address:

75 Fouche Avenue, 77 Fouche Avenue & Fouche Avenue
Public Reserve, Old Beach

Proposal:

Multiple dwellings (15) and Associated Infrastructure

Zones:

General Residential and Open Space

Representations:

Four (4)

Discretions:

1 – Privacy (habitable room window to private open space)
2 – Number of vehicle movements
3 – Site distance at access
4 – Number of motorcycle parking spaces
5 – Lighting of parking spaces
6 – Facilities for commercial vehicles
7 – Buildings and works within a Waterway and Coastal
Protection Area
8 – Landfill in an Inundation Hazard Area

Author:

Planning Officer (Richard Cuskelly)
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1. Executive Summary

2.

1.1.

Planning approval is sought for multiple dwellings (15) and associated
infrastructure at 75 Fouche Avenue, 77 Fouche Avenue & Fouche Avenue
Public Reserve, Old Beach. 75 and 77 Fouche Avenue are situated within the
General Residential Zone of the Brighton Interim Planning Scheme 2015 (the
‘Planning Scheme’), whilst the Fouche Avenue Public Reserve is situated
within the Open Space Zone.

1.2.

The application invokes certain privacy, vehicle access, manoeuvring and
parking, natural values, and coastal inundation discretions under the
Planning Scheme.

1.3.

Four (4) representations were received within the statutory public
advertising period.

1.4.

The application is considered to meet all applicable standards of the Planning
Scheme apart from the Waterway and Coastal Protection Code and is thus
recommended for refusal.

1.5.

The final decision is delegated to the Planning Authority or by full Council
acting as a Planning Authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to determine
application DA 2020/00306.

2.2.

This determination must be made no later than 16 February 2021. The
statutory assessment period has been extended at the request of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (the
‘Act’). The provisions of the Act require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval
with a refusal (or vice versa). Any alternative decision requires a full
statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

2.5.

This report has been prepared with appropriate regard to the State Policies
that apply under the State Policies and Projects Act 1993. The proposal was
found to be contrary to the Tasmanian State Coastal Policy 1996, specifically
section 2.4.1:
2.4.1. Care will be taken to minimise, or where possible totally avoid, any impact on
environmentally sensitive areas from the expansion of urban and residential areas,
including the provision of infrastructure for urban and residential areas.
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2.6.

3.

4.

5.

09/02/2021

This report has been prepared with appropriate regard to Council’s Strategic
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the Planning
Scheme is a regulatory document that provides the overriding consideration
for this application.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications.

Relevant Background
4.1.

The application was advertised from mid-December 2020 until mid-January
2021 where it received four (4) representations in opposition. The advertising
timeframe was extended to 28 days from the usual 14 days due to the New
Year’s break office closures, and in accordance with section 57(5AA) of the
Act.

4.2.

Crown consent was given to the lodgement of this application, pursuant to
section 52(1B) of the Act.

Site Detail
5.1.

The key property - 75 Fouche Avenue - is an undeveloped internal 6331m2
lot with access to Fouche Avenue via shared right of way with three other
internal lots (see Figure 1/3 and Photo 1).

Figure 1. Aerial image of 75 Fouche Avenue (pinned) and surrounding area
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Photo 1. 75 Fouche Avenue (taken from north boundary of the lot proper, facing south to the
Derwent River)
5.2.

One of these lots forms part of the site – 77 Fouche Avenue – a 5152m2 lot
developed by a single dwelling and burdened by a 2m wide drainage
easement within its side boundary (see Figure 2/3).

Photo 2. 75 & 77 Fouche Avenue (taken from the south rear boundary of 75 facing north-west to
the single dwelling on 77)
5.3.

The final lot that forms part of the site is the Fouche Avenue Public Reserve
(Property ID: 2061595) – 5.4 hectare lot managed by the Crown and
compromising the Old Beach Foreshore Trail, and predominantly saltmarsh
vegetation and habitat, before its southern boundary on the high water mark
of the Derwent River.

123

~ 11 ~
Planning Authority Meeting

09/02/2021

Figure 2. Aerial image of the site with key properties marked
5.4.

The site fronts Fouche Avenue which is a Council maintained road
constructed to a full urban standard with concrete kerb and channel, and
concrete footpath both sides. The section of Fouche Avenue closest to the site
has a carriageway width of approximately 10m.

5.5.

The access strip to the lot is adjacent access strips to 77 Fouche Avenue to the
west and a private access strip to the unit development to the east (Duval
Drive).

5.6.

Whilst the properties have existing driveway aprons from the edge of the
road to the property boundary, the crossover is not continuous across the
frontage of 75 and 77 Fouche Avenue.
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Figure 3. Sealed Plan 107918
5.7.

75 and 77 Fouche Avenue are within the General Residential Zone and the
adjoining Public Reserve toward the Derwent River is zoned Open Space (see
Figure 4).

Figure 4. Zoning of the site and immediate surrounds (Red = General Residential Zone; Green =
Open Space Zone)
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The development area is affected by several environmental overlays: Coastal
Inundation Low and Medium Hazard Areas, Waterway and Coastal
Protection Area and Future Coastal Refugia Area (see Figures 5-8 below).

Figure 5. Coastal Inundation Low Hazard Area (highlighted)

Figure 6. Coastal Inundation Medium Hazard Area
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Figure 7. Waterway and Coastal Protection Area

Figure 8. Future Coastal Refugia Area
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5.9.

The property title of 75 Fouche Avenue (107918/27) has the below
covenant:

5.10.

Though Units 12-15 are proposed under 1.75m AHD, it is considered that the
required consent is being sought within this development application
process, and no further direct consideration of the covenant is required.

Proposal
6.1.

The application proposes development at 75 Fouche Avenue, Old Beach of:
•
•

•
•

•
•

•
•
6.2.

15 multiple dwellings, including 4 single storey and 11 double storey;
All dwellings:
o incorporate 3 bedrooms;
o are provided with 2 dedicated off street car parking spaces;
o have a minimum floor height of 2.5m AHD; and
o are provided with individual letter boxes, clothes lines and
storage areas for waste bins;
Provision of road access by means of a shared access strip with 77
Fouche Avenue;
The access is designed to accommodate a garbage truck as waste
collection will be from within the development, not the public street
frontage.
Land fill in some areas to 2m AHD;
Provision of internal circulation roadways that provide:
o five (5) additional off street car parking spaces for visitors (a
total of 35 on-site car parking spaces);
o vehicle manoeuvring and passing areas;
o landscaping and lighting; and
o a common waste bin collection area;
Provision of all associated services infrastructure and connections into
existing public networks; and
A street number sign (0.5m and non-illumined).

77 Fouche Avenue forms part of the application as upgrades to the existing
DN300 RCP Council stormwater main within the 2m wide drainage
easement burdening this property (and benefitting Council) are required to
facilitate the proposal.
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6.3.

Similarly, Fouche Avenue Public Reserve forms part of the application as the
existing stormwater disposal point is within Crown land adjacent to the Old
Beach Foreshore Walking Trail and will also require upgrade to facilitate the
proposal. Crown consent was received for the making of the application.

6.4.

The applicant proposes to use proprietary stormwater treatment devices to
meet the quality targets in accordance with the State Stormwater Strategy
2010, as detailed in Table E7.1 of the Planning Scheme. Proposed overland
flow paths through the site are directed around the dwellings and down the
eastern and western side boundaries.

6.5.

Staging is proposed as follows:

Stage 1 delivering Units 1 to 8 inclusive, the vehicle access and internal roadways to service Stage
1; in addition to the water, sewage and stormwater infrastructure for the entire proposal.
Stage 2 delivering Units 9 to 15 inclusive and the associated internal roadways.
7.

8.

Assessment
7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based planning
scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate compliance
with either an Acceptable Solution or Performance Criteria. Where a
proposal complies with a standard by relying on one or more Performance
Criteria, the Council may approve or refuse the proposal on that basis. The
ability to refuse the proposal relates only to the Performance Criteria relied
upon.

Assessment against planning scheme provisions
8.1.

The following provisions are relevant to the assessment of the proposed use
and development:
▪

10.0 – General Residential Zone

▪

19.0 – Open Space Zone

▪

E5.0 – Road and Railway Assets Code

▪

E6.0 – Parking and Access Code

▪

E7.0 – Stormwater Management Code

▪

E11.0 – Waterway and Coastal Protection Code

▪

E15.0 – Inundation Prone Areas Code

▪

E17.0 – Signs Code
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8.2.

Residential (multiple dwellings) is a Permitted land-use in the General
Residential Zone (10.2).

8.3.

Utilities (minor utilities and underground) is a No Permit Required land-use in
the Open Space Zone (19.2).

8.4.

The proposal is considered to satisfy the following Code exemptions:

Signs Code
Proposed is a street number sign with a non-illuminated display area of 0.5m2 to be placed
adjacent to the access strip entrance. This sign is exempt under Table E17.1.
Waterway and Coastal Protection Code
The stormwater infrastructure upgrade works affecting 77 Fouche Avenue and the
Fouche Avenue Public Reserve are exempt under E11.4.1 (l), below:
(l) works within 2m of existing infrastructure including roads, tracks, footpaths, cycle paths,
drains, sewers, pipelines and telecommunications facilities for the maintenance, repair, upgrading
or replacement of such infrastructure
8.5.

The proposal is considered to satisfy the applicable Acceptable Solutions
listed below. Plan measurements have been scaled and confirmed where
required.

General Residential Zone
•

10.4.1 – Residential density for multiple dwellings

•

10.4.2 – Setbacks and building envelope (see Figure 9)

•

10.4.3 – Site coverage and private open space

•

10.4.4 – Sunlight and overshadowing

•

10.4.6 – Privacy for all dwellings (except A2)

•

10.4.8 – Waste storage for multiple dwellings
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Figure 9. Building envelope for internal lots as required by 10.4.2 A3(a)
Open Space Zone
•

19.2 – No Permit Required use

•

19.4 – There are no applicable development standards for the
upgrade of existing stormwater infrastructure

Road and Railway Assets Code
•

E5.6.2 A1 – New road accesses

•

E5.6.2 A2 – Number of accesses

Parking and Access Code
•

E6.6.1 A1 – Number of car parking spaces

•

E6.6.4 A1 – Number of bicycle parking spaces

•

E6.7.1 A1 – Number of accesses

•

E6.7.2 A1 – Design of accesses

•

E6.7.3 A1 – Passing

•

E6.7.4 A1 – Turning

•

E6.7.5 A1 – Layout

•

E6.7.6 A1 – Surfacing
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Stormwater Management Code
•

E7.7.1 A1 – Public connection

•

E7.7.1 A2 – Water Sensitive Urban Design (via standard condition)

•

E7.7.1 A3 – Minor system

•

E7.7.1 A4 – Major system

Waterway and Coastal Protection Code
•

E11.7.1 A4 – No new stormwater disposal point

Inundation Prone Areas Code
•
8.6.

8.7.

E15.7.3 A1 – Floor level of new habitable buildings within a Low
Hazard Area

The following discretions are invoked by the proposal:
•

8.4.6 A2 – Privacy (habitable room window to private open space)

•

E5.5.1 A3 – Number of vehicle movements

•

E.5.6.4 A1 – Site distance at access

•

E6.6.3 A1 – Number of motorcycle parking spaces

•

E6.7.1 A1 – Lighting of parking spaces

•

E6.7.1 A1 – Facilities for commercial vehicles

•

E11.7.1 A1 – Buildings and works within a Waterway and Coastal
Protection Area

•

E15.7.5 A1 – Landfill in an Inundation Hazard Area

Discretion 1 – Privacy (windows overlooking the private open space of
another dwelling on the same site)

8.7.1

The objective1 of standard 10.4.6 is:

Clause 7.5.4 of the Scheme allows the planning authority to consider the relevant objective in an
applicable standard to help determine whether a use or development complies with the performance
criterion for that standard.
1
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To provide reasonable opportunity for privacy for dwellings.
8.7.2

Under Acceptable Solution 10.4.6 A2 (a)(iv), a window to a habitable room
of a dwelling, that has a floor level more than 1m above the natural ground
level, must be at least 6m from the private open space of another dwelling
on the same site, unless:
(b) The window or glazed door:
(i) is to be offset, in the horizontal plane, at least 1.5 m from the edge of a
window or glazed door, to a habitable room of another dwelling; or
(ii) is to have a sill height of at least 1.7 m above the floor level or has fixed
obscure glazing extending to a height of at least 1.7 m above the floor level; or
(iii) is to have a permanently fixed external screen for the full length of the
window or glazed door, to a height of at least 1.7 m above floor level, with a
uniform transparency of not more than 25%.

8.7.3

The second storey living room windows of Units 5, 6, 7 and 8 are each a
minimum of 4.5 from the private open space areas of Units 9, 10 and 11 to the
south (see Figure 10 below, for example). The other proposed units meet the
above Acceptable Solution.

Figure 10. Section of site plan showing the minimum 4.5m setback of the living room window of
Unit 5 to the private open space of Unit 11 (scaled measurement by author)
8.7.4

Units 5, 6, 7 and 8 must be assessed against corresponding Performance
Criteria 10.4.6 P2 (b) which requires that a window to a habitable room of a
dwelling, that has a floor level more than 1m above the natural ground level,
must be screened, or otherwise located or designed, to minimise direct views
to the private open space of another dwelling.

8.7.5

To address this Performance Criteria, the applicant has proposed to:
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Provide additional screening (at 30% transparency) 0.6m above the 1.8m internal unit fence
separating these units, to a total height of 2.4m to further decrease the sight line angle, as shown
on Units 5 & 6 Elevations Sheet 1… and
As an additional measure, mature deciduous plantings (for example ornamental pear trees…),
which can be pruned to provide solid screening in summer (when the POS is most likely to be used)
are included along the internal fence on the land associated with Units 5 to 11.

Figure 11. Section of east elevation plan for Units 5 and 6 highlighting the proposed fence
screening addition
8.7.6

The concept of screening proposed by the applicant is considered reasonable,
however input should be sort from a suitably qualified person as to the most
appropriate species. Trees should also be planted at a minimum height of
1.8m so that screening is instantly provided.

8.7.7

It is considered that the additional fence screening and landscaping proposed
will adequately minimise direct views from the living room windows of Units
5, 6, 7 and 8 to the private open space of Units 9, 10 and 11.

8.7.8

The proposal is considered to meet Performance Criteria 10.4.6 P2with
conditions.

8.8

Discretion 2 – Number of vehicle movements

8.8.1

The objective of standard E5.5.1 is:
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To ensure that the safety and efficiency of roads is not reduced by increased use of
existing accesses and junctions.
8.8.2

Acceptable Solution E5.5.1 A3 states:
The annual average daily traffic (AADT) of vehicle movements, to and from a site,
using an existing access or junction, in an area subject to a speed limit of 60km/h or
less, must not increase by more than 20% or 40 vehicle movements per day, whichever
is the greater.

8.8.3

The AADT will increase from 8-10 vehicles for an assumed single dwelling to
90 (or more) vehicles for the proposed development.

8.8.4

Therefore, the application must meet corresponding Performance Criteria
E5.5.1 P3, reproduced below:
P3 – Any increase in vehicle traffic at an existing access or junction in an area subject
to a speed limit of 60km/h or less, must be safe and not unreasonably impact on the
efficiency of the road, having regard to:
(a) the increase in traffic caused by the use;
(b) the nature of the traffic generated by the use;
(c) the nature and efficiency of the access or the junction;
(d) the nature and category of the road;
(e) the speed limit and traffic flow of the road;
(f) any alternative access to a road;
(g) the need for the use;
(h) any traffic impact assessment; and
(i) any written advice received from the road authority.

8.9

A Traffic Impact Assessment (TIA) prepared a suitably qualified person was
submitted with the application. The TIA concluded that:
The traffic activity at the driveway junction will operate without any significant
queuing or delay. The increased traffic activity associated with the development will
also therefore not create any operational traffic issues on the immediate
surrounding road network.

8.10

Council’s Senior Technical Officer assessed and concluded similarly. The
proposal is considered to satisfy Performance Criteria E5.5.1 P3.

8.11

Discretion 3 - Site distance at access
8.11.1. The objective of standard E5.6.4 is:

135

~ 23 ~
Planning Authority Meeting

09/02/2021

To ensure that accesses, junctions and level crossings provide sufficient sight
distance between vehicles and between vehicles and trains to enable safe movement
of traffic.
8.11.2.

Acceptable Solution E5.6.4 A1 (a) states:

Sight distances at an access or junction must comply with the Safe Intersection Sight
Distance shown in Table E5.1.
Fouche Avenue has a 50km/h speed limit whereby Table E5.1 requires a
minimum sight distance of 80m.
8.11.3. Sight distances at the proposed access are approximately 150m to
the east and 68-75m to the north-west.
8.11.4. Therefore, the application must meet corresponding Performance
Criteria E5.6.4 P1, reproduced below:
The design, layout and location of an access, junction or rail level crossing must
provide adequate sight distances to ensure the safe movement of vehicles, having
regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the frequency of use of the road or rail network;
(c) any alternative access;
(d) the need for the access, junction or level crossing;
(e) any traffic impact assessment;
(f) any measures to improve or maintain sight distance; and
(g) any written advice received from the road or rail authority.
8.11.5.

The TIA submitted states:

The available sight distances between turning and approaching vehicle at the
development site driveway will be quite sufficient for the speed environment.
8.11.6. Council’s Senior Technical Officer assessed and concluded that the
proposal is considered to satisfy Performance Criteria E5.6.4 P1 with a
condition that sight distance is to be in accordance with the TIA and endorsed
documents.
8.12.

Discretion 4 – Number of motorcycle parking spaces
8.12.1.

The objective of standard E6.6.3 is:

To ensure enough motorcycle parking is provided to meet the needs of likely users of
a use or development.
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Acceptable Solution E6.6.3 A1 states:

The number of on-site motorcycle parking spaces provided must be at a rate of 1 space
to each 20 car parking spaces after the first 19 car parking spaces… (rounded to the
nearest whole number).
For the proposed development, two (2) dedicated motorcycle spaces are
required to meet the Acceptable Solution.
8.12.3. No motorcycle parking spaces are proposed. Therefore, the
application must meet corresponding Performance Criteria E6.6.3 P1, below:
P1 – The number of on-site motorcycle parking spaces must be sufficient to meet
the needs of likely users having regard to all of the following, as appropriate:
(a) motorcycle parking demand;
(b) the availability of on-street and public motorcycle parking in the locality;
(c) the availability and likely use of other modes of transport;
(d) the availability and suitability of alternative arrangements for motorcycle
parking provision.
8.12.4. The applicant has provided the following response to the
Performance Criteria:
(a) Each dwelling is provided with dedicated parking for two cars. In addition,
there is secure private space associated with each dwelling should residents have
motorcycles instead of, or in addition to cars. The available secure areas
associated with each dwelling are considered likely to meet any requirement for
motorcycle parking requirements. Visitors to the site are likely to be visiting
specific residents and therefore it is reasonable to expect that visiting
motorcyclists could use the dedicated visitor parking facilities, or, if these
facilities are occupied park, their motorcycles the secure private space associated
with each dwelling;
(b) The development site is an internal lot and although there is on-street parking
available, it is considered likely that visitors will enter the site and park as
outlined above;
(c) As detailed in the TIA (p9) the availability of Metro Tasmania bus services
and the proximity of bus stops “means that public transport will be a viable
alternative for some of the trips generated by the development”;
(d) Refer to the response to a) above.
8.12.5. The development complies with the number of car parking spaces
including visitor spaces. Motorcycles can use car parking spaces when
required and there is sufficient room on site for some informal motorcycle
parking.
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8.12.6. The proposal is considered to satisfy Performance Criteria E6.6.3
P1.
8.13.

Discretion 5 – Lighting of parking spaces

8.13.1. The objective of E6.7.7 is:
To ensure parking and vehicle circulation roadways and pedestrian paths used outside
daylight hours are provided with lighting to a standard which:
(a) enables easy and efficient use;
(b) promotes the safety of users;
(c) minimises opportunities for crime or anti-social behaviour; and
(d) prevents unreasonable light overspill impacts.
8.13.2. Acceptable Solution E6.7.7 A1 states:
Parking and vehicle circulation roadways and pedestrian paths serving 5 or more car
parking spaces, used outside daylight hours, must be provided with lighting in
accordance with clause 3.1 “Basis of Design” and clause 3.6 “Car Parks” in AS/NZS
1158.3.1:2005 Lighting for roads and public spaces Part 3.1: Pedestrian area (Category
P) lighting.
8.13.3. Lighting is proposed in accordance with the Building Code but does not
comply to the standard specified in the Acceptable Solution, which is
applicable for public spaces.
8.13.4. Therefore, the application must be assessed against Performance Criteria
E6.7.7 P1, below:
P1 – Parking and vehicle circulation roadways and pedestrian paths used outside
daylight hours must be provided with lighting to a standard which satisfies all of the
following:
(a) enables easy and efficient use of the area;
(b) minimises potential for conflicts involving pedestrians, cyclists and vehicles;
(c) reduces opportunities for crime or anti-social behaviour by supporting passive
surveillance and clear sight lines and treating the risk from concealment or entrapment
points;
(d) prevents unreasonable impact on the amenity of adjoining users through light
overspill;
(e) is appropriate to the hours of operation of the use.
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8.13.5. Council’s Senior Technical Officer assessed and concluded, that due to private
and enclosed nature of the development, the proposed Building Code
compliant lighting of parking and vehicle circulation roadways and
pedestrian areas satisfies Performance Criteria E6.7.7 P1.
8.14.

Discretion 6 – Facilities for commercial vehicles

8.14.1. The objective of E6.7.13 is:
To ensure that facilities for commercial vehicles are provided on site, as appropriate.
8.14.2. Acceptable Solution E6.7.13 A1 states:
Commercial vehicle facilities for loading, unloading or manoeuvring must be provided on-site
in accordance with Australian Standard for Off-street Parking, Part 2: Commercial. Vehicle
Facilities AS 2890.2:2002, unless:
(a) the delivery of all inward bound goods is by a single person from a vehicle parked
in a dedicated loading zone within 50 m of the site;
(b) the use is not primarily dependent on outward delivery of goods from the site.
8.14.3. Whilst the development is not commercial in use, access is required for
regular garbage collection (using a commercial vehicle), which has not been
explicitly addressed within the application.
8.14.4. Therefore, the application must be assessed against Performance Criteria
E6.7.13 P1, below:
P1 – Commercial vehicle arrangements for loading, unloading or manoeuvring must
not compromise the safety and convenience of vehicular traffic, cyclists, pedestrians
and other road users.
8.14.5. Council’s Senior Technical Officer assessed and concluded that there is
adequate manoeuvring available to the development as proposed for a
Medium Rigid Vehicle (i.e. garbage truck), and that Performance Criteria
E6.7.13 P1 can be met via a conditioned parking plan.
8.15.

Discretion 7 – Building and works within a Waterway and Coastal
Protection Area

8.15.1. The objective of E11.7.1 is:
To ensure that buildings and works in proximity to a waterway, the coast, identified
climate change refugia and potable water supply areas will not have an unnecessary
or unacceptable impact on natural values.
8.15.2. Acceptable Solution E11.7.1 A1 states:
Building and works within a Waterway and Coastal Protection Area must be within
a building area on a plan of subdivision approved under this planning scheme.
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8.15.3. There is no building area defined on the relevant plan of subdivision (Sealed
Plan 107918) and four proposed dwellings (Units 12, 13, 14 and 15) are sited
within a Waterway and Coastal Protection Area (otherwise referred to as
‘WCPA’).
8.15.4. Therefore, the application must be assessed against Performance Criteria
E11.7.1 P1, below:
P1 – Building and works within a Waterway and Coastal Protection Area must satisfy
all of the following:
(a)

avoid or mitigate impact on natural values;

(b) mitigate and manage adverse erosion, sedimentation and runoff impacts on natural
values;
(c)

avoid or mitigate impacts on riparian or littoral vegetation;

(d)

maintain natural streambank and streambed condition, (where it exists);

(e)
maintain in-stream natural habitat, such as fallen logs, bank overhangs, rocks and
trailing vegetation;
(f)

avoid significantly impeding natural flow and drainage;

(g)

maintain fish passage (where applicable);

(h)

avoid landfilling of wetlands;

(i)
works are undertaken generally in accordance with 'Wetlands and Waterways
Works Manual' (DPIWE, 2003) and “Tasmanian Coastal Works Manual” (DPIPWE,
Page and Thorp, 2010), and the unnecessary use of machinery within watercourses or
wetlands is avoided.
8.15.5. It is important to consider the defined terms of the Waterway and Coastal
Protection Code (E11.3.1), particularly:
Natural values
means biodiversity, environmental flows, natural streambank stability and stream bed
condition, riparian vegetation, littoral vegetation, water quality, wetlands, river
condition and waterway and/or coastal values.
Riparian vegetation
means vegetation found within or adjacent to watercourses, wetlands, lakes and recharge
basins.
Waterway values
means the values of watercourses and wetlands derived from their aquatic habitat and
riparian vegetation, physical elements, landscape function, recreational function and
economic function.
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Coastal values
means the values of coastal areas derived from their coastal habitat and vegetation,
physical elements, landscape values, recreational values and economic values and the
processes and functions that underpin them.
Natural values assessment
means an assessment by a suitably qualified person which is generally consistent with the
Guidelines for Natural Values Assessment, (DPIPWE July 2009)2 and includes:
(a) a survey of the site for natural values;
(b) an assessment of the significance of the natural values of a site;
(c) an assessment of the likely impact of the proposed development on natural
values;
(d) recommendations for the appropriate siting and design of proposed development
to minimise likely impact on natural values;
(e) recommendations for how the likely impact on natural values can be avoided,
minimised or mitigated;
(f) a site plan depicting the above information.
8.15.6. A Natural Values Comment prepared by North Barker Ecosystem Services (a
suitably qualified person) was provided as part of the application (see in full
at Appendix E of the advertised documents). The Comment states:
During our assessment of all the WCPA in the lot (including the Future Coastal
Refugia area) we found no natural values of conservation significance. The area is a
highly modified patch of disturbed land with introduced species forming a notable
component of the flora throughout the site. Native elements do remain in places with
a species of wallaby grass (Rytidosperma setaceum) dominating in some areas
north of the WCPA. Although some saltmarsh species do occur in the Future Coastal
Refugia area, these are sparse (<15 %); this area is highly disturbed with introduced
species (especially Plantago cononopus) dominating the flora.
Concluding:
It is our assessment that the proposal can meet the Performance Criteria of the Waterway and
Coastal Protection Area Code.
8.15.7. Representors 1 and 2 raise concerns regarding the impact on natural values
of the proposed buildings and works within the Waterway and Coastal
Protection Area. Their concerns relate to future coastal refugia protection for
the saltmarsh community, stormwater run-off impact on existing saltmarsh,
lack of buffer between relatively dense residential development and
saltmarsh community and habitat, and potential impacts on fauna
(particularly bird habitat) within the Derwent Estuary. Representations are
summarised and responded to in further detail in Section 9.2 below.

…ensure that the personnel undertaking the survey have extensive experience and/or advanced
training in identification and documentation of all natural values of interest. For flora and fauna,
knowledge of their habitat and other ecological requirements is also required. (DPIPWE July 2009, p.3)
2

141

~ 29 ~
Planning Authority Meeting

09/02/2021

8.15.8. Compliance with (d)-(i) of Performance Criteria E11.7.1 P1 are considered
clearly either not applicable or, in the case of criterion (i), conditionable if
required. It is also agreed that proposed buildings and works are either clear
or exempt from assessment against the mapped Future Coastal Refugia Area.
It is criteria E11.7.1 P1 (a)-(c) that are in doubt.
8.15.9. Both the author of the Natural Values Comment submitted with the
application and the author of Representation 2 are considered suitably
qualified persons for the purposes of natural values assessment as defined by
the Waterway and Coastal Protection Code (see Section 8.15.5 and Footnote 3
above).
8.15.10. Council’s Development Services do not have a suitably qualified person for
natural values assessment on staff. Therefore, in order to provide full and
proper assessment of natural values, Dr Richard Barnes of Van Diemen’s
Consulting (a suitably qualified person) was engaged to provide independent
professional opinion on the proposal adequately demonstrated compliance
with Performance Criteria E11.7.1 P1 (a – c) (see Section 8.15.4 above), with
consideration to the objective of this standard (see Section 8.15.1 above).
8.15.11. Regarding the independence of the professional opinion mentioned above,
it should be noted that no agenda (i.e. bias toward recommendation of
approval or refusal), either formal nor informal, was existing or provided by
Council’s Development Services to the suitably qualified person upon
commissioning the advice, nor prior to its completion.
8.15.12. Dr Barnes concurs with North Barker Ecosystem Services that the land at
75 and 77 Fouche Avenue currently lacks any natural values of conservation
significance in their own right.
8.15.13. Based on Dr Barnes’ qualified natural values assessment (see Attachment
B), the saltmarsh vegetation present in the WCPA is the Subtropical and
Temperate Coastal Saltmarsh ecological community which listed as Vulnerable
under the Commonwealth Environment Protection and Biodiversity Conservation
Act 1999. The ecological community is a natural value (including a coastal
value), as defined, and must be addressed even though it is not directly within
the building footprint of Units 12 to 15.
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Photo 3. The Fouche Avenue Public Reserve saltmarsh facing east (75 Fouche Avenue is
identified by the yellow arrow)
8.15.14. Dr Barnes continues:
The objective of Clause E11.7.1 suggests that the overlay is more than a means to
assess direct impact, rather the assessment should be for works and buildings within
the overlay and ‘in the proximity’ of where the overlay is ‘triggered’. Support for
this approach is that some ‘must be satisfied’ matters in Clause E11.7.1 P1 include
runoff impacts, sedimentation and adverse erosion impacts which are not
necessarily constrained to the immediate impact location but could be impacts
caused elsewhere (e.g., adjacent) in the overlay by buildings and works occurring
within the overlay. for example, a building (which creates a large impervious
surface) may cause runoff impacts to natural values in the adjacent land or same
land as the development. at the very least, buildings and works located within the
overlay should be assessed for impacts to natural values in the overlay.
8.15.15. It is agreed that the term ‘natural values’ includes elements that are further
defined, such as coastal values which includes landscape values, recreational
values, and economic values. These considerations are not limited to, and
should not be limited to, the immediate footprint of proposed development.
Rather they must be considered in the context of the site (noting that the
Fouche Avenue Public Reserve land parcel is part of the site), the WCPA
overlay and those buildings and works that intersect with it.
It is not evident that the four dwellings proposed within the WCPA either
avoid or mitigate impact on coastal values in the scope required by the Code
and, apart from being sited clear of the Future Coastal Refugia Area as
mapped, the application has not addressed all potential impacts.
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For instance, as raised by Representors 1 and 2, the potential impacts on
fauna (particularly bird habitat) within the WCPA in question have not been
considered by a suitably qualified person.
8.15.16. Relevant comment was also received from the Derwent Estuary Program’s
(DEP) Biodiversity Officer regarding the natural values present on and in
vicinity of the site (see Section 10.2). They noted,
Regarding birds, the DEP has surveyed the marsh here on several occasions. This
is a very important bird habitat (with the Derwent estuary having lost half its
saltmarsh), but we have noted, both from direct observation and anecdotal evidence
from locals, that dogs are often running off-lead across the wetland leading to
disturbance to feeding, roosting and breeding behavior. I mention this because
additional 15 units will no doubt bring more dogs into the area, as well as more
light, noise and general human disturbance.
8.15.17. Regarding criteria E11.7.1 P1 (b), the potential impact of stormwater runoff created by proposed buildings and works in the WCPA on natural values
(particularly the littoral and riparian saltmarsh vegetation) has not been
addressed in the application. Dr Barnes’ assessment of this potential impact
concludes as below:
The addition of more volume of freshwater, greater volumes/intensity of flows and
more consistent flows of freshwater caused by buildings and works (the
development) in the overlay would cause a greater infiltration of weeds into the
saltmarsh by favouring less saline tolerant species such as typha latifolia. It would
in my view impact substantially on the natural values present in the overlay.
Key threats to Subtropical and Temperate Coastal Saltmarsh based on the
Conservation Advice prepared under the EPBC Act that are of direct relevance to
this planning matter include –
•

Altered hydrology/tidal restriction ‐ changes to tidal regime or tidal
connection that result from development, land‐use practices or
infrastructure can lead to habitat loss, invasion of 'problem species' or
modification of ecological function (Laegdsgaard et al., 2009; Williams
et al., 2011).

•

Invasive species ‐ non‐native weed species and other problem species
(e.g. native species that can form monotypic stands) are increasingly
replacing native Coastal Saltmarsh plants which limits biodiversity,
changes vegetation structure and potentially alters ecosystem function,
and in some cases fire regimes (Laegdsgaard et al., 2009; VSS, 2011).

8.15.18. The conclusion of the independent advice from Dr Barnes is reproduced
below:
I am of the view that the application should be refused as there is substantial
information lacking to demonstrate compliance with Clause E11.7.1 P1. The onus is
on the applicant to demonstrate compliance with Clause 11.7.1 P1.
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The reasons for my opinion are –
a) the development information does not include a natural values assessment that
adequately covers the full suite of matters listed in Clause 11.7.1 P1 – the information
provided is too narrow in its scope.
b) It is likely that natural values, such as the EPBC Act listed Subtropical and
Temperate Coastal Saltmarsh ecological community, will be unnecessarily impacted
by the development (namely Units 12 to 15, and Unit 11 if the LPS3 overlay is
considered) because –
(i) there is no avoidance or mitigation of impact on natural values (at least one is
known) required by Clause E11.7.1 P1(a);
(ii) there are no mitigation or management of run‐off impacts on natural values
required by Clause E11.7.1 P1(b); and
(iii) there is no avoidance or mitigation of impact on riparian or littoral vegetation
required by Clause E11.7.1 P1(c).
c) It is likely that coastal values which is encapsulated within the meaning of natural
values will be impacted but there is no demonstration of compliance because there has
not been an assessment of natural values. notable in the meaning of coastal values are
‘…landscape values, recreational values and economic values’…
d) The Soil and Water Management Plan does not include best practice principles of
the Wetlands and Waterways Works Manual (DPIWE, 2003) nor does it contain
any mitigation or management measures to demonstrate compliance with Clause
E.11.7.1 P1 (a to c).
8.15.19. It is concluded that the proposed development with the WCPA overlay
could have unnecessary and unacceptable impacts on natural values. The
application does not sufficiently prove compliance with Performance Criteria
(a)-(c) of E11.7.1 P1 and should therefore be refused.
8.16.

Discretion 8 – Landfill in a Coastal Inundation Hazard Area

8.16.1. According to 15.3.1 of the Inundation Prone Areas Code, inundation:
Means permanent, periodic or anticipated flooding of land whether by sea or rainfall
and includes inundation by high tide.
8.16.2. The majority of the site is mapped within a Coastal Inundation Low Hazard
Area (see Figure 11 below), which means an area forecast to be subject to
inundation from a 1% annual exceedance probability (AEP) storm tide event
in 2100. Therefore, assessment of the Code is required.

3

Local Provision Schedule of the upcoming Tasmanian Planning Scheme.
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Figure 11. Location of the Coastal Inundation Low Hazard Area in relation to proposed
dwellings
8.16.3. As flagged previously in section 8.5, the proposal meets Acceptable Solution
E15.7.3 A1 because each proposed dwelling has a floor level no lower than
2.5m AHD.
8.16.4. The discretion in question relates to proposed landfill. The relevant objective
of E15.7.5 is:
(a) To ensure that landfill and mitigation works do no [sic] unreasonably increase the
risk from riverine, watercourse and inland flooding, and risk from coastal inundation.
8.16.5. There is no acceptable solution for landfill, or solid walls greater than 5m in
length and 0.5m in height within any mapped Inundation Area (E15.7.5 A1).
8.16.6. Parts of the development site (north of the Waterway and Coastal Protection
Area) are proposed to be filled to 2m AHD. In addition, the southern walls
below floor level of Units 12 to 15 inclusive will be greater than 5m in length.
8.16.7. Therefore, the application must meet Performance Criteria E15.7.5 P1, below:
P1 – Landfill, or solid walls greater than 5 m in length and 0.5 m in height, must
satisfy all of the following:
(a) no adverse affect on flood flow over other property through displacement of overland
flows;
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(b) the rate of stormwater discharge from the property must not increase;
(c) stormwater quality must not be reduced from pre-development levels.
8.16.8. As required by E15.5.1, the application included assessment by a suitably
qualified person, accompanied by necessary engineering detail, to address
these criteria.
8.16.9. The Coastal Vulnerability Assessment by GES submitted with the application,
… is based on the specific plans as outlined in the development application, with the duration based
on the building design life as defined herein. Particularly where wave runup is concerned,
consideration is given to the presence of solid walls on ground versus buildings elevated above
ground on piers, with both scenarios affecting the wave runup height against the building.
8.16.10. For 2070 (the building design life mentioned above), 1% AEP wave runup
forces are minor on the site due to predominant wave attenuation across the
river terrace. The Assessment concludes:
There is low risk and minor consequence associated with effect on flood flow over other property
through displacement of overland flows; and
There is a low risk that the proposed four units closest to the river will cause an adverse effect on
floodwater displacement.
8.16.11. The assessment demonstrates that no adverse effects on flood flow over
other property through displacement of overland flows are likely.
8.16.12. Criteria E15.7.5 P1 (b) and (c) are not applicable as the inundation risk to
the site relates to sea level rise and wave run-up rather than stormwater flow.
8.16.13. The proposal is considered to satisfy Performance Criteria E6.6.3 P1.
9.

Concerns raised by representors
9.1.1

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.1.2

Four (4) representations were received during the statutory public
advertising period. The concerns of the representors are listed below
(some items have been slightly summarised to enable clearer response)
and the applicant’s responses included verbatim:

147

~ 35 ~
Planning Authority Meeting

Representor comments ►

09/02/2021

Applicant response ►

Council Development
Services response

Representation 1
Inundation prone areas will be
utilised. These areas have
been predetermined as areas
of high hazard. To now be
determined as low risk to
facilitate a commercial
enterprise seems questionable.
High tides, rainfall and flood
events regularly impact the
section where Units 12-15 are
proposed.

The natural values comment
submitted provides no
analysis of fauna impact.
I.e. The adjacent foreshore is
the nesting and hunting
habitat of a pair of Swamp
Harriers (predatory raptors)
observed regularly over recent
years. Whether their habitat
may be disturbed and reduced
has not been addressed.

Approving a development
utilising predetermined
Crown Land, waterway and
coastal protection areas or
inundation prone areas does
not accord the environmental
goals of the Brighton Council
Strategy for 2019-2029 and the
Annual Plan 2020-2021.

The proposed
development is within the
Coastal Inundation
Medium and Low Bands
under BIPS. Consequently
overland flow and coastal
vulnerability assessments
have been undertaken. All
dwellings are at the 2.5m
AHD level as required
under Table E15.1 of the
scheme. There is no high
hazard inundation area on
the site (refer to figure 4 of
the Coastal Vulnerability
Assessment).

See Section 8.14 above for
relevant assessment.

The NVA submitted states
that in the area within the
Waterway and Coastal
Protection Overlay area of
the site “natural values in
terms of flora and fauna
habitat are very limited given
the high level of historical
disturbance throughout the
area”. The area of the
foreshore where there is
nesting habitat is not part
of the proposal, other than
the replacement of an
existing stormwater pipe.

See Section 8.15 above for
relevant assessment.

The only development in
Crown land is the
replacement of an existing
stormwater pipe. The
documents referred to are
not relevant to an
assessment under the
BIPS.

The most relevant
environmental strategy is
S1.5 of the Brighton
Council Strategy 2019-2029:

The majority of the site is
mapped within a Coastal
Inundation Low Hazard
Area, which means an area
forecast to be subject to
inundation from a 1% AEP
storm tide event in 2100.

It is agreed that the
application only partially
considers and assesses the
natural values and
potential risk of impact
from the proposal.

S1.5: Build a resilient
community and
environmentally
sustainable future
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Development Services have
assessed the environmental
impacts of the proposed
development within the
scope of the applicable
regulatory document
available to the Planning
Authority – the Brighton
Interim Planning Scheme
2015.
Previously told that the
southern portion of the site
could not be developed.

This is not relevant to this
assessment.

This is not relevant to this
assessment.

Almost the entire area is
within a coastal floodplain (see
Future Coastal Refugia Area
Guidance Map & attached
Prahalad et al., 2019 paper)
and provides potential habitat
for Coastal Saltmarsh listed for
protection under the
Commonwealth Environment
Protection and Biodiversity
Conservation Act 1999
(Prahalad et al., 2019). The
presence of a few patches of
Sarcocornia and larger areas of
Plantago (noted in the North
Barker assessment) are indeed
indicative of the landward
movement of saltmarsh and
should be considered in this
long-term context.

The proposed
development is largely
outside the Future Coastal
Refugia overlay area.
With respect to landward
colonisation of wetlands
the North Barker NVA
states: “regardless, the low
density of saltmarsh species,
and the prevalence of
introduced species suggest
that this area is unlikely to
transition to saltmarsh in the
near term”. Long term
effects are considered by
the Future Coastal Refugia
overlay area and the
development is responsive
to this. The Coastal
Refugia mapping in the
TPS for the Brighton
municipality is not present
on the subject site.

See Section 8.15 above for
relevant assessment.

The proposed development
overlaps on both the
Waterways & Coastal
Protection Areas (WCPA)
overlay and the Future Coastal
Refugia Area (FCRA) overlay
areas. The Old Beach area is
already highly developed and

As per above, the ‘buffer’
suggested is provided by
the Future Coastal Refugia
overlay under BIPS and
the development is
responsive to this by
keeping dwellings out of
this area. There is no

See Section 8.15 above for
relevant assessment.

Representation 2
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a lot of the buffering and
retreat/refugia areas lost to
infill development. This
proposed location is one of
few areas where infill hasn’t
occurred yet and hence, all the
more important to be
protected to avoid ongoing
cumulative loss of both buffer
and retreat/refugia areas. At
the very least, the Units 12-15
which occur on the Waterways
& Coastal Protection Area
(Buffer) should be removed to
provide a buffer between the
current Old Beach saltmarsh
and the other proposed
dwellings.
Planting of suitable native
plants in this buffer would to
some extent offset the effects
of this large housing
development on natural
values.

Visits to the area indicate high
bird use, especially at the
water’s edge. Light and noise
pollution resulting from this
development might be
disruptive for wildlife using
this sensitive Estuary habitat.
This has not been considered.
Yet again, a vegetated buffer
(by excising Units 12-15)
would be helpful to mitigate
this.

Concern relating to run-off
from the development, both
during construction and postconstruction use, considering
the extent and nature of
impervious surfaces proposed.

09/02/2021

landscaping proposed in
this Future Coastal
Refugia area, but the
applicant is amenable to a
condition on the permit
requiring limited
revegetation of this area
(excluding the area
immediately adjacent to
the buildings) if Council
agrees it is necessary.
Excising the 4 westward
units is not supported.
These units comply with
the purpose of the WWCP
Code in that there are no
significant impacts on
water quality or natural
values, there is no impact
on natural processes and
appropriate setbacks have
been allowed to allow for
future transgression of the
salt marsh in accordance
with the planning scheme
requirements.
Noise pollution from
residential uses is not high
and is already prevalent
on many sites along the
foreshore. Impacts from
lighting could be
ameliorated by baffled
external lighting,
implemented via a
condition on the permit.

See Section 8.15 above for
relevant assessment.
It is agreed that the
application only partially
considers and assesses the
natural values and
potential risk of impact
from the proposal.

Again, excising the 4
westward units is not
supported for the reasons
outlined above.
Construction impacts of
stormwater run-off will be
controlled through a
Sediment and Water
Management Plan which
is typically a condition of

See Section 8.15 above for
relevant assessment.
The application is not
considered to meet
required criteria E11.7.1 P1
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the permit. Post
construction water from
impervious surfaces will
be captured and directed
to stormwater treatment
devices to ensure the
required levels of water
quality in accordance with
the State Stormwater
Strategy 2010.
I consider the proposal not
keeping up with the purpose
of Waterway and Coastal
Protection Code and
Inundation Prone Areas Code,
as noted below:
1. ‘protect vulnerable
coastal areas to enable
natural processes to
continue to occur,
including the landward
transgression of sand
dunes, wetlands,
saltmarshes and other
sensitive coastal habitats
due to sea-level rise.’
– refugia areas built upon.
2. ‘minimise impact on
coastal and foreshore
values, native littoral
vegetation, natural
coastal processes and the
natural ecological
function of the coast’
– potential light and noise
pollution effects.
3. ‘minimise impact on
water quality, natural
values including native
riparian vegetation, river
condition and the natural
ecological function of
watercourses, wetlands
and lakes’
– removal of buffer zone and
potential effects from run off.

(b):
Building and works within a
Waterway and Coastal
Protection Area must
mitigate and manage adverse
erosion, sedimentation and
runoff impacts on natural
values.

Neither existing or future
See Section 8.15 above for
coastal refugia areas are
relevant assessment.
built upon. Light and
pollution can be controlled
to acceptable levels as
discussed above.
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Representation 3
The site is flood prone.

The site is subject to
inundation but the
development has been
designed to accommodate
for this through
appropriate floor levels.

See section 8.14 above for
relevant assessment.

Traffic safety concern due to
significant increase in traffic
movements.

The Traffic Impact
Assessment concluded the
proposal “will not give rise
to any adverse
safety or operational traffic
issues”.

The TIA submitted with
the application addressed
the impact of the increased
traffic generation from the
development and
concludes:
The increased traffic activity
associated with the
development will … not
create any operational traffic
issues on the immediate
surrounding road network.

Headlights from cars exiting
the complex will shine into
bedroom window of a
dwelling on opposite side of
road.

The driveway entry exit
on Fouche Ave is aligned
with the side fence of the
two opposite properties
(56 & 58 Fouche Ave),
thus any impact from
headlights should be
indirect. The vehicle
movements in peak times
is only 9vmph thus exiting
vehicles during night
hours will be less than 4.5
existing vehicles per hour.

Hopefully, any loss of
amenity due to headlights
would be minimal. The
Planning Scheme does not
provide a standard
whereby this could be
regulated.

The Traffic Impact
Assessment states: “The
likely traffic generation
associated with the proposed
development has been
calculated at 90 vehicles/day
which equates to some 9
vehicle/hour during the
morning and afternoon peak
hours”. However the

The TIA submitted with
the application considered
the interaction with the
proposed development and
Duval Drive.

Representation 4
My major concern is safe
access and exiting for the
existing residents from The
Old Beach Waterfront Estate
and the private residence
located adjacent to the
proposed development.
Proposed development will
result a minimum of at least 64

The TIA assumes that
Duval Drive carries some
100-110 vehicles/day, with
10% of this traffic occurring
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vehicles entering and exiting
the driveway from and onto
Fouche Avenue, this is also a
bus route and carries
additional traffic.
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conclusion of this
assessment is that the
proposal “will not give rise
to any adverse safety or
operational traffic issues”.

during peak traffic periods.
Given the relatively low
traffic movements from
both developments during
peak period, the occurrence
of vehicles concurrently
wanting to enter or exit the
adjacent driveways is
minimal.
The TIA states:
The interaction between
traffic movements to and from
these two driveways will not
create any safety or
operational issues at their
junction with Fouche
Avenue.

The proposed high density is
more appropriate for an inner
city suburb.

The proposed density
complies with the
Acceptable Solution
requirement for the
General Residential zone.

The proposed multiple
dwelling site area per
dwelling4 is 411.6m2.
Under General Residential
Zone standard 10.4.1 A1
(a), the Acceptable Solution
is a site area of not less
than 325m2.
So, though the proposed
development is of higher
density than the
surrounding area, since the
proposal complies with
standard 10.4.1 A1 (a) there
is no ability for Council to
assess density
compatibility.

10.

Referrals

10.1. Development Engineering
The application was referred to Council’s Senior Technical Officer, who has provided
assessment and advice.

Means the area of the site (excluding any access strip) divided by the number of dwellings (Clause
4.1).
4
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Van Diemen’s Consulting (Dr Richard Barnes)

Council’s Development Services do not have a suitably qualified person for natural values
assessment on staff. Therefore, in order to provide full and proper assessment of natural
values as required by the Waterway and Coastal Protection Code, a suitably qualified
person (Dr Richard Barnes of Van Diemen’s Consulting) was engaged to provide
independent professional opinion regarding the proposal’s compliance with Performance
Criteria E11.7.1 P1 (a – c) of the Waterway and Coastal Protection Code (see Section 8.10.3
above), with reference and consideration to the objective of E11.7.1.
10.3.

Derwent Estuary Program (Biodiversity Officer)

The Derwent Estuary Program is a partnership between state and local government and
industry to make the Derwent a world class asset by sharing science for the benefit of nature, the
economy and the community, of which Brighton Council is a program partner.
Advice and/or comment were sought from the Program’s Biodiversity Officer regarding
the site and surrounds in order for Council’s Development Services to best assess the
natural values pertinent to this application.
10.4.

TasWater

TasWater have provided a Submission to Planning Authority Notice (SPAN TWDA
2020/01365-BTN, dated 24 November 2020). The SPAN contains conditions pursuant to
the Water and Sewerage Industry Act 2008 and is to be included with any permit should
approval be granted.
11.

Conclusion
11.1

Planning approval is sought for multiple dwellings (15) and associated
infrastructure at 75 Fouche Avenue, 77 Fouche Avenue & Fouche Avenue
Public Reserve, Old Beach. 75 and 77 Fouche Avenue are situated within the
General Residential Zone of the Brighton Interim Planning Scheme 2015 (the
‘Planning Scheme’), whilst the Fouche Avenue Public Reserve is situated
within the Open Space Zone.

11.2.

The application invokes certain privacy, vehicle access, manoeuvring and
parking, natural values, and coastal inundation discretions under the
Planning Scheme.

11.3.

Four (4) representations were received within the statutory public
advertising period.

11.4.

The application is considered to meet all applicable standards of the Planning
Scheme apart from the Waterway and Coastal Protection Code and is thus
recommended for refusal.
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RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council refuse application DA
2020/306 for multiple dwellings (15) and associated infrastructure at 75 Fouche Avenue,
77 Fouche Avenue & Fouche Avenue Public Reserve, Old Beach, for the following reason:
1.

The proposal does not satisfy the requirements of Section E11.7.1 of the Brighton
Interim Planning Scheme 2015, specifically Performance Criteria E11.7.1 P1 (a)-(c):

P1 – Building and works within a Waterway and Coastal Protection Area must satisfy all of
the following:
(a) avoid or mitigate impact on natural values;
(b) mitigate and manage adverse erosion, sedimentation and runoff impacts on natural
values;
(c) avoid or mitigate impacts on riparian or littoral vegetation.

DECISION:
The meeting closed at 5.35pm.

Confirmed:
(Mayor)
Date:

16th February 2021
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MINUTES OF THE ENVIRONMENT & HERITAGE
COMMITTEE MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH AT 5.00P.M. ON TUESDAY,
9 TH FEBRUARY 2021

PRESENT:

Cr Curran (Chairperson); Cr Geard (Deputy Chair); Cr
Foster; Cr Jeffries; Cr Murtagh; Cr Owen and Cr
Whelan

IN ATTENDANCE:

Cr Garlick; Cr Gray; Mr J Dryburgh (General
Manager); Mrs J Banks (Governance Manager) and Mr
R Cuskelly (Planning Officer).

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

APOLOGIES :

All members were present.

3.

QUESTION TIME & DEPUTATIONS:

As there were no members in the gallery there was no requirement for question time.

4.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicat e whether they
have, or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may
have in respect to any matter appearing on the agenda, or any supplementary
item to the agenda, which the Council has resolved to deal with, in
accordance with Part 2 Regulation 8 (6) of the Local Government (Meeting
Procedures) Regulations 2015.
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There were no declarations of interest.

5. BUSINESS:
5.1

PUBLIC ART STRATEGY:

AUTHOR:

Manager Development Services
(Mr D Allingham)

Background:
Public art plays a critical role in the creation of vibrant and meaningful public spaces
and the development of diverse, tolerant, and proud communities. Council has a
significant role to play in the furthering of artistic practice in the municipality.
Council has engaged Emma Pike (Curator at MONA) to prepare a Public Art
Strategy for Brighton Council (See Attachment).

Consultation:
General Manager, Manager Development Services, Executive Officer, Planning
Officer.

Risk Implications:
Nil

Financial/Budget Implications:
The Public Art Strategy provides funding options which may have financial
implications depending on the options selected (e.g. ongoing budget allocation,
percentage of capital works budget).

Strategic Plan:
The Public Art Strategy is consistent with the following:
S1.1: Understand/Improve Health and Wellbeing
S1.2: Create Housing/Employment/Play/Education (Liveability)
S1.3: Provide Public Facilities/Amenities
S1.4: Support Connected Communities
S1.5: Build a resilient community and environmentally sustainable future
S2.2: Education/Capability Build

Social Implications:
Public Art plays an important role in a community feeling culturally prosperous and
connected to place.

Environmental or Climate Change Implications:
Nil
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Economic Implications:
Public art often makes a place more attractive which in turn facilitates economic
growth.

Other Issues:
Nil

Assessment:
Public Art is currently delivered on an ad-hoc basis with little community
engagement. The Public Art Strategy provides a clear framework to assist Council to
deliver public art projects in partnership with the community.

Options:
1.
2.
3.

As per the recommendation.
Receive the Public Art Strategy with amendments.
Other.

RECOMMENDATION:
That the Committee receive the Public Art Strategy – February 2021.

DECISION:
Cr Jeffries moved, Cr Geard seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Geard
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
The meeting closed at 5.10pm.

Confirmed:
(Mayor)

Date:

16th February 2021
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TW HPE ref: 21/5686

1 February 2021

Owner’s Representative
Via email

Dear Owner’s Representative
TasWater Interim Dividend Announcement
In April 2020 TasWater made the difficult decision to suspend dividend payments to Owner Councils
due to the significant financial impacts of COVID-19 and the associated heightened levels of
economic uncertainty. This decision was not made lightly, however, was ultimately considered to be
necessary given the material underlying loss that was forecast at the time.
In preparing the FY2020/21 budget TasWater sought to balance the needs of all stakeholders, whilst
at the same time ensuring that we exercised sound financial management practices. The budget
projected an underlying loss of $24.3M and consequently we were unable to provide for any
dividend payments during the financial year. However, the TasWater Board committed to regularly
updating Owners on the financial results throughout the year, with a view to reinstating dividends
payments as soon as possible.
I am pleased to report that our six-monthly results to 31 December 2020 are materially better than
forecast. A half year underlying profit of $5.9M was achieved, being $13.7M better than the
budgeted level. The main drivers of the favourable underlying results were lower bad debt expenses
($6.1M) and the reversal of a component of the small business rebate provision that is no longer
considered necessary ($5.7M). Given the improved performance, the TasWater Board has met and
approved the payment of an interim dividend of $5.0M. It is anticipated that this will be paid to
Owner Councils on 15 February 2021.
The Board also considered the potential for a further dividend payment this financial year. It was
agreed that TasWater would target an additional $5.0M dividend payment, with a decision to be
made by the Board in June 2021 as to whether the underlying results support payment of the
additional dividend. To achieve the targeted dividend payment TasWater would need to generate a
year-end underlying profit of $10.0M or greater, so as to fit within our dividend policy and meet with
good commercial practice. The dividend decision in June 2021 will also consider other factors such as
the status of the COVID-19 pandemic in Tasmania and nationally.
Management will continue to monitor the actual impact of COVID-19 as the easing of financial
support measures accelerate. This will help inform further updates to Owners during regular ORG
quarterly meetings on the likelihood of the additional dividend.
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If you have any queries regarding this matter, please contact either myself or Matt Pigden via email
at matthew.pigden@taswater.com.au.

Yours sincerely

Dr Stephen Gumley AO
Chairman

2
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Officer: David Allingham
Direct : (03) 6268 7021

Date:

5 Feb 2021

The Honourable Roger Jaensch MP
Minister for Planning
Email: planning.unit@justice.tas.gov.au

Dear Minister
STRLUS AMENDMENT & ROADMAP
Thank you for the opportunity to comment on the proposed STRLUS amendment and the
roadmap.
Comments from Brighton Council are below.
Roadmap
The ongoing delays with the creation of the Tasmanian Planning Policies and subsequent
review of the STRLUS are extremely frustrating as these are critical to the sustainable
growth of Tasmania. The matter has now become critical for Brighton as a key growth area
and the constant delays are beginning to both stifle growth and to create perverse outcomes.
The changes that have occurred to Southern Tasmania and indeed Brighton’s economy and
growth patterns in the last 10 years mean the scenarios envisaged by the original STRLUS
are woefully out of date.
As you are aware, s.5A(6) of LUPAA requires “The Minister must keep all regional land use
strategies under regular and periodic review”. It has now been 10 years since STRLUS was
created which certainly does not meet the requirement of “regular and periodic review”.
The timeline put forward in the roadmap is unacceptable as the review of STRLUS is
extremely urgent and has become an impediment to growth in the region. The RLUS’s aren’t
just about the UGB, but also look at the need and location of critical infrastructure such as
schools, hospitals, recreational infrastructure, transport, etc.
It is also very difficult to have confidence in the proposed timeframe when we are still yet to
see the TPP scoping paper which was due at the end of 2020. A review of STRLUS has now
become so urgent that it should be done before the TPPs and any updates to the regional
planning framework should be delayed until after the RLUS’s are reviewed. A full review of
STRLUS should be completed no later than mid-2022, with a final draft released for
consultation by the end of 2021.
Once the critical review of the RLUS’s has occurred, the majority of the LPS’ will be finalised
and a logical work program can begin with less urgency (E.g. TPP’s, long-term development
of regional planning framework, review of SPP’s, followed by a further review of RLUS’).
In regards to the Greater Hobart Metro Plan, In your letter you note that the Metro Plan is
“advancing well” and in Attachment 2 it states that “This process will involve improved
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data collection, analysis of residential supply and demand and consideration of the
suitability of the current UGB. The Metro Plan will inform any medium term update to the
STRLUS”.
Councils outside of the 4 Metro areas have little understanding of what it is or how it helps
planning in the region, nor of their role in the review and how it might affect land use
planning in their municipalities. Sorell, Derwent Valley and Brighton represent close to 40
per cent of the residential growth within the Greater Hobart area considered in the STRLUS,
so it is very difficult to see how any STRLUS review dealing with settlement and growth
strategy can be meaningful without the appropriate consideration of these areas. How will
suitability of the current UGB be considered in this process when a significant volume of the
issues identified are likely to be closer to the edges of the UGB (outside the Metro council
area, but of huge importance to it)?
STRLUS amendment
Some kind of measure to develop on the edge of the UGB without amending STRLUS seems
like a necessary way forward given the RLUS’s have not been reviewed for so long and there
are significant land supply issues in some areas. However, to remove any requirement for
any kind of land supply analysis does not stack up. It is important that the UGB is only
extended in areas where it can be demonstrated that the additional supply is needed.
Further, it would potentially make it easier to achieve a rezoning on land outside the UGB
rather than land in the UGB where a rezoning application would be subject to SRD2.2 &
SRD2.8.
However, there should be an avenue for very small rezoning on the edge of the UGB to be
assessed without a land supply analysis. For example, the recent proposed rezoning at 66
Summerhill Rd, West Hobart. It is suggested that a 1 hectare limit in SRD2.12 (b) is applied.
There still should be an avenue for larger extensions to the UGB which should be subject to
greater scrutiny, similar to what Brighton has gone through for the extension over 69
Brighton Rd. However, it would be easier if this could be done through the rezoning process
so that it would be subject to public exhibition.
A combination of this proposal as suggested above (for smaller lots) and the previous
amendment to STRLUS proposed by the PPU (for larger lots) would be a preferred way
forward.

If you require further information, please contact David Allingham on 0404 996 614 or
email: david.allingham@brighton.tas.gov.au
Yours faithfully,

James Dryburgh
General Manager

162

Roadmap for review of the Southern Tasmania Regional Land Use Strategy

2020

2021

2022

Regional planning
discussion paper

LUPAA amendments for
regional planning
discussion paper

TPPs scoping paper
TPPs
finalised

Full review of
STRLUS

2011 STRLUS

UGB minor
changes

MetroPlan

Regional town growth
strategy updates
Greater
Hobart Act

Regional data
collation
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The Tasmanian Government recognises the important role of regional land use strategies in guiding land use planning. The regional land use
strategies have a significant role to play in setting the medium to longer-term strategic directions for each region in Tasmania.
The Land Use Planning and Approvals Act 1993 (LUPAA) provides for the preparation and declaration of regional land use strategies, which
provide an important high-level component of the planning system. Essentially, the regional land use strategies provide the linkage between the
Schedule 1 Objectives of LUPAA, State Policies established under the State Policies and Projects Act 1993, and the future Tasmanian
Planning Policies with the current interim and future Tasmanian planning schemes. They provide the mechanism by which the strategic
directions of the State and each region are implemented through the land use planning system.
The regional land use strategies set out the key agreed strategic directions for a region over the medium to longer-term. They aim to provide
certainty and predictability for Government, local councils, developers and the community on where, when and what type of development will
proceed.
The three regional land use strategies provide the strategic direction for future land use and development in each region over a 25-year time
horizon. The strategic directions, policies and actions contained within the regional land use strategies aim to deliver sustainable settlements
that are integrated across each region, integrated with services and infrastructure, and complemented by built and open space environments.
They also provide directions, policies and actions to protect Tasmania’s agricultural estate and other resource-based industries and protect the
State’s cultural and natural environments. Regional land use strategies may also incorporate or reference specific local strategic documents for
the purposes of reflecting the application of each strategy within a particular municipal area or sub-regional area.
The regional land use strategies are currently implemented in the land use planning system through statutory zoning and planning provisions in
interim planning schemes. They are a key consideration when amendments to the interim planning schemes and other existing planning
schemes are being assessed. The regional land use strategies will similarly be implemented through the Local Provisions Schedules (LPSs)
that form part of the Tasmanian Planning Scheme.
There is increasing concern in the southern region that the Southern Tasmanian Regional Land Use Strategy (STRLUS) is out of date and not
necessarily reflective of current planning issues. There are also ongoing calls for adjustments to the Urban Growth Boundary set out in the
STRLUS and a review of the settlement policies for each of the designated regional towns and settlements.
The Government and the four Greater Hobart Councils have agreed that the Work Program under the Greater Hobart Act 2019 will provide for
a medium term review through the development of a ‘MetroPlan’ for informing an update to the STRLUS and potentially the Urban Growth
Boundary. There is also the potential to consider modifications to the growth strategies in the STRLUS for the regional towns and settlement,
such as modified growth targets or structure plans where appropriately justified.
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The Government has maintained that it would be premature to conduct a full review of any of the three regional strategies until the Tasmanian
Planning Policies are in place. The proper reviews would also require the establishment of more detailed processes and clarified
responsibilities for the preparation of, consultation on, and approval of these reviewed strategies.
The other key element in relation to the STRLUS is the broadly held view that the data upon which it is based is out of date, although there
appears to be little disagreement with the fundamental strategic directions it proposes. The currency of data for Greater Hobart is being
addressed as part of the MetroPlan project and this offers the opportunity to continue that data management function into the longer term
review for the entire region.
The Minister for Planning has released a ‘Roadmap’ to show how the STRLUS will be managed and incrementally amended in the short,
medium and long term building to the full review once these other key planning system components are in place.
The graphic indicates:


Short term

2020
o
o





o
o
o

more flexible approach to consider urban zoning beyond the Urban Growth Boundary
potential to consider modifications to the growth strategies for regional towns, such as modified growth
targets or the inclusion of structure plans
commencement of regional data collection to inform the MetroPlan
release of the Tasmanian Planning Policies Scoping Paper
preparation of a position paper on a framework for regional land use strategy preparation and approval

o
o
o
o
o

preparation, assessment and approval of the Tasmanian Planning Policies
continued consideration of potential modifications to growth strategies for regional towns
completion of the MetroPlan and review of STRLUS to incorporate relevant parts
continued development of regional planning data
release of a position paper on a framework for regional land use strategy preparation and approval

o
o
o
o

amendments to the planning legislation to provide for enhanced regional strategic planning framework
commencement of review of STRLUS against Tasmanian Planning Policies
completion of regional data set for review
initiation of full review of STRLUS

Medium term 2021

Long term

2021
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1. PURPOSE OF POLICY
To provide guidelines for dog owners and prospective owners on actions that will
assist in producing healthy and happy dogs and provide a harmonious community
for all residents.
The Dog Management Policy is aimed at achieving the following outcomes:
• An understanding of the requirements and responsibilities of the Dog Control Act
2000;
•

To provide each owner or prospective owner with information on Brighton
Council’s role under the Act and within the municipal area;

•

To identify exercise areas for dogs which may be on-lead, off lead or prohibited;
and

•

To develop future recreation strategies for dog management in the municipality.

2. SCOPE
The responsible ownership of dogs within the Brighton municipal area. Emphasis is
placed on education to ensure that all dog owners and potential dog owners are
encouraged to behave responsibly, supported by regulatory measures when required.
The policy has been developed to help dog owners achieve:
•
•
•

Appropriate dog behaviour;
An understanding of the dog control regulations; and
The health and welfare of dogs.

3. DEFINITIONS
To assist with the understanding of this policy an attachment (see Appendix A) of
definitions has been included. All definitions have been taken from the Dog Control
Act 2000. All references made to the “Act” are the Dog Control Act 2000.
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4. RESPONSIBLE DOG OWNERSHIP GUIDELINES
4.1 Pre-Purchase
Dogs are valuable companion animals that require a commitment to their
welfare over their entire lifespan. In order to fully understand the obligation
research should be undertaken prior to making the final purchase decision.
Some issues that need to be considered before purchasing a dog are:
• The breed of the dog and its suitability to the home environment e.g. the
number and age of family members, compatibility with other pets, size of
the yard, adequacy of fencing, proximity of neighbours, housing of dog;
• Vaccinations and ongoing veterinary requirements;
• Dietary requirements, regular exercise of dogs particularly for some breeds;
• Arrangements if going on holidays – proximity and cost of kennels;
• Familiarisation with the community environment – e.g. proximity and
location of dog exercise areas, areas in which dogs are prohibited, location
of veterinary clinics, location of pet shops, availability of obedience classes;
• Initial and continuing costs. – purchase, vaccination, de-sexing, veterinary
costs, registration costs, dietary requirements, obedience classes, grooming.;
and
• Regulations governing dog management – Dog Control Act 2000, Dog
Management Policy, Animal Welfare Act 1993.
4.2 Post-Purchase (First Six Months)
Having made the decision to purchase a companion animal the following actions
are recommended to ensure a healthy and happy dog.
• Socialisation and education of your dog, providing access and exposure to a
variety of experiences;
• Appropriate vaccination and veterinary checks;
• Access to training and opportunities for playing;
• Identification for the dog prior to registration;
• Desexing, if being undertaken;
• Appropriate diet; and
• Registration and microchipped by six months of age
4.3

Ongoing

An ongoing commitment in the following areas is important to ensure the
happiness and safety of your dog and to add to your enjoyment.
•

Health and welfare aspects;

•

Ongoing obedience training;
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•

Opportunities for exercise and play; and

•

Adherence to regulatory requirements

4.4

Consideration of Others

As a matter of the broader community there are obligations for us all in
considering the impact of our actions on others. For the dog owner this includes
acting to:
• Ensure your dog does not bark excessively;
• Ensure your dog does not wander off your property boundary;
• Clean up after your pet;
• Keep no more than two dogs on your property in a residential area.;
• Ensure your dog is under effective control at all times; and
• Not allow your dog to jump at or intimidate others. This playful nature
might not be accepted by all persons.
4.5

Lost Dogs

If your dog is lost it may have been collected by Council’s Animal Control Officer
and transported to the Hobart Dogs’ Home of Tasmania, Risdon Vale. Owners
should make every effort to locate a missing dog by contacting Council or the
Hobart Dogs’ Home on (03) 6243 5177.

5. IMPLEMENTATION
Implementation of this Policy and ongoing awareness will be provided through
the following mechanisms:
Short-term
• Distribution through Council to residents upon request;
• Media releases;
• Brighton Community News.
Long–term
• Council’s website;
• Social media channels;
• Distribution by Council’s Animal Control Officer in daily activities;
• Distribution through participating organisations.
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6. FEE STRUCTURE
6.1 Introduction
The Dog Control Act 2000 requires that all dogs six months of age or over, are
required to be registered and the microchip number provided to Council.
Mandatory microchipping came into force in July 2011. In addition, there are a
range of categories of dog ownership which Council has provided different fees
for.
6.2

Registration Categories

The categories include:
Entire Dog;
Desexed Dog;
Pure Bred Dog;
Guard Dog;
Dangerous Dog;
Greyhounds;
Working Dogs; and
Guide Dogs/Hearing Dogs.
Where a dog is to be registered in a special category it will be necessary for the
owner to produce evidence that the dog fits that category. The evidence required
for each category is as follows:
1. Dangerous Dog – Means a dog declared to be dangerous under Section
29 of the Dog Control Act 2000;
2. Desexed Dog – Certificate of Sterilisation from a veterinary surgeon that
the dog is sterilised or the provision of a statutory declaration;
3. Guard Dog – A dog used to guard non-residential premises.
4. Guide Dog/Hearing Dog – Same meaning as provided under the Guide
Dogs and Hearing Dogs Act 1967 or subsequent relevant legislation;
5. Pensioner - prescribed pensioner under the meaning of the Local
Government (Rates and Charges) Remissions Act 1991;
6. Pure Bred Dogs – Certificate of registration and pedigree issued by the
Tasmanian Canine Association (TCA) or equivalent interstate
certification, together with a current membership card of the TCA;
7. Working Dog – Australian Business Number (ABN) of the owner in
relation to farming business and only to breeds recognised as working
dogs by the Tasmanian Canine Association; also refer to Definition of
‘Working Dog’.
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8. Greyhound – Registration Certificate of the Tasmanian Greyhound
Racing Council.
6.3 Payment and Setting Fees
Each year Brighton Council sets the registration fee for each of the above
categories as part of the annual budgetary process. A review is generally held
as part of that process to determine the level which may be set given CPI rises
and other cost adjustments.
Council advises current dog owners of the fees at the commencement of the
financial year (June 1) and provides a period of approximately 8 weeks to the 31st
July each year for prompt registration to be encouraged. During this time
discounts apply to the fees for each relevant registration category. Full fees
apply following 31st July each year.
6.4

Level of fees

Refer to Council’s adopted Annual Fees & Charges Register.
6.5

Reductions and Reimbursements

The annual dog registration period for Brighton Council is 1 July to 30 June.
a) Applications for registration made after 31st December
Where an application is made to register a new dog a reduction of 50% is to
be applied to the registration fee provided the dog has attained the age of six
months in the proceeding four weeks or the dog is registered within four
weeks of purchase and the registration application is voluntary i.e. no
Caution Notice has been issued.
b) Reimbursement of dog registration on death of dog.
Where a dog has died naturally or has been euthanised by a recognised
veterinary clinic, a pro-rata refund of dog registration charges may be
provided upon receipt of proof.
Refunds are only to apply if the application is made in the same financial
year as registration has been paid.
c)

Reimbursement of Fees in the event of Spayed/Neutered Dog
Where dogs are registered and subsequently spayed/neutered a
reimbursement of registration will be approved based on the difference
between the registration paid and the spayed rate.
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On receipt of a certificate of neutering from a recognised veterinary clinic,
refund of dog registration rates will be allowed according to the following
rates:

6.6

•

Animal spayed/neutered within 3 months registration – 75% of
difference;

•

Animal spayed/neutered within 6 months registration – 50% of
difference; and

•

Animal spayed/neutered within 9 months registration – 25% difference.
Dogs adopted from Hobart Dogs’ Home of Tasmania

Dogs adopted from the Hobart Dogs’ Home of Tasmania will have free
registration until 30th June following the date of adoption. This is in recognition
of:
•

The responsible behaviour of the owner in adopting a dog that is desexed,
wormed, fully vaccinated and microchipped; and

•

The valuable work undertaken by the Hobart Dogs’ Home of Tasmania in
all areas of Dog Management.

6.7

Replacement Cost of Lost Tags

A fee will apply for a replacement tag. Refer to Council’s adopted Annual Fees
& Charges Register on Council’s website.

7. CLASSES OF DECLARED AREAS
The Dog Control Act 2000 defines specific classes of declared areas:
7.1

Definitions of Declared Areas under the Dog Control Act 2000, Part 3 –
Control of Dogs, Division 2.

Exercise Areas (20)
An area where dogs may be exercised subject to any specified conditions. The two
types of exercise areas are:
•

On-lead exercise areas
Dogs only to be exercised on a lead and subject to any restrictions specified; and

•

Off-lead exercise areas
Dogs can be exercised off a lead and subject to any restrictions specified. Dogs
must remain within reasonable proximity and sight, and be immediately
responsive to the controller’s commands.
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Training Areas (21)
An area where dogs may be trained subject to any specified conditions.
Prohibited Areas (22)
An area containing sensitive habitat for native wildlife.
Restricted Area (23)
An area where dogs are restricted from entering during specified days, hours or
seasons; or during specified hours, days or seasons unless they are on a lead.
7.2

Declared Areas Policy

Objectives
•

To recognise the needs of people in Brighton who own dogs;

•

To facilitate responsible dog ownership and support compliance to leash laws by
providing a range of opportunities for dog exercise in Brighton;

•

To consider the provision of dog exercise areas in planning for future public
recreation areas;

•

To protect sensitive areas including areas of cultural significance, native flora and
native fauna; and

•

To recognise the needs of non-dog owners in the appropriate declaration of areas;

Process of Declaration
1.

Council is the only authority with the ability to declare areas for the exercise,
restriction or prohibition of dogs under the Dog Control Act 2000;

2.

Council will primarily exercise this authority on parcels of land under its
ownership;

3.

Council may, where it is considered appropriate, enter into negotiations with
the owners of other parcels of land for the declaration of their land in relation
to exercise, restriction or prohibition of dogs;

4.

That where negotiations are conducted, discussions also be held in relation to
management, policing and provision of signage for that land. In conducting
such negotiations, Council will only exercise those functions over its own land,
unless there is mutual benefit in deciding otherwise; and

5.

For areas seen by the public as a single parcel of land, but under management
by different authorities, a consistent pattern of use in relation to dog exercise
be maintained over the entire parcel of land if feasible. For areas where this is
not feasible, separation of restrictions is to be visually obvious to the user.
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Principles for declaration
Subject to above, areas will be declared according to the following principles;
•

Where possible the provision of either an on-lead or off-lead area within
reasonable walking distance of the majority of residences in each suburb;

•

Protection of natural flora and fauna, and areas of cultural significance;

•

Consistency of restriction provisions across parcels of land;

•

Recognition of the need to retain some areas as dog free due to the use of those
areas by other groups in the community (e.g. sporting fields and perimeters, play
equipment); and

•

Consistency with land management and development plans, recognised by the
Council.

Priorities for development of future exercise areas.
1. If it is not possible to provide exercise areas within reasonable walking distance,
future plans for the development of exercise areas within suburbs be prioritised
on the basis of :•

Areas of urban consolidation and where registration levels are above the
average registration level for the population of that suburb;

•

Areas in which there is a high level of population growth, in which case the
provision of exercise areas should be considered in relation to public open
space requirements for any subdivisions; and

•

Lower priority be given to those areas where there is low residential density
and large lot sizes.

7.3 Criteria and Level of Declaration
Natural Recreation Areas
Where there is a need to protect natural flora, fauna and/or areas of cultural
significance on-lead exercise will be allowed for dogs provided, exercise is limited to
defined track areas.
Natural Areas managed by Parks and Wildlife
On request by Parks and Wildlife, Council may consider the declaration of areas under
the management of Parks and Wildlife. In some instances, the entry of animals,
including dogs, on land managed by Parks and Wildlife is governed under the National
Parks and Wildlife Act 1970. However, where the classification of that land is not at a
level that enables these restrictions, a request may be received for reason of protecting
the value of the land. In most instances, this will apply to mudflat and wetland areas
that provide a habitat for birds.
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Sporting Recreation Grounds and Perimeters
Will be declared as prohibited to dogs at all times.
Other Public Recreation Areas
Other public recreation areas under Council control will be considered on a case by
case basis having consideration to the needs of the community, and management
plans existing for the area. In areas that have not been declared, effective control
provisions shall apply.
Prohibited Public Areas (28) under the Dog Control Act 2000
In addition to the list provided above the Dog Control Act 2000 requires the following
areas be prohibited to dogs;
•

Any grounds of a school, preschool, day care centre or other place for the reception
of children without the permission of the person in charge of the place; or

•

Any shopping centre or any shop; or

•

Any area within 10 metres of a children’s playground

Areas where restrictions are not defined
When restrictions are not defined normal effective control provisions shall apply.
•

For road or road related areas in most residential areas this means a dog is
required to be on a lead.

•

For any other areas, a dog is to be either on a lead, or within sight and/or in close
proximity and immediately responsive to a person’s commands.

Implementation
Following adoption of this policy, the Council is required to formally notify by public
notice the declaration of areas. The public then has a period of 15 working days during
which formal submissions may be made. This notice is also to include the date from
which the declaration is to take effect.
7.4 Signage of Declared Areas
It is a requirement under the Act for Council to erect and maintain sufficient signs to
identify any exercise area, training area, prohibited area or restricted area.
A list of Declared Areas in the Brighton Council Municipality can be found in
Appendix B and maps indicating the dog management zones can be found in
Appendix C.
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8. EDUCATION
Dog ownership can impact on all members of the community. Council recognises it
is important to provide information and education regarding responsible pet
management to all sectors of the community. For this reason, it is important to educate
the wider public about dog control issues.
Mechanisms used to provide education to all members of the community include:
• Brochures on responsible dog management;
•

Conversations that the Animal Control Officer has with members of the public;

•

Regular dog management articles in the Brighton Community News and our
social media channels that direct people to further information on Council’s
website.

9. KENNEL LICENCES
9.1

Application Process

Any person wanting to keep more than 2 dogs on premises, or in the case of working
dogs, more than 4, must apply to the General Manager for a licence to do so.
Please note that in some cases a Planning Permit is also required from the Brighton
Council for a Dog Kennel Establishment.
The application is to be on the approved form and accompanied by the appropriate
fee. The applicant must advertise by public notice their intent to apply for a licence
and the address and the number and breed of dogs to which the application relates.
The advertisement must also call for any objections to the granting of the licence. The
applicant must agree to have site notices attached to all public frontages of the
property where the kennels are to be situated. Persons residing or owning land within
200 metres of the boundary of the premises to which the application relates may object
to the granting of a licence. Any objection is to be made within 14 days of the public
notice being published. It is to be in writing to the General Manager and set out the
reasons for the objection.
Council will not consider a kennel licence application until 28 days after the
publication of the public notice, and all objections will be considered. A property
inspection will be carried out to ensure that kennel requirements are complied with
and that adequate provisions for the health, welfare and control of the dogs on the
premises are provided. If granted the period of the licence will expire on the 30th June
following the date of granting the licence and is renewable on payment of the
appropriate annual fee and registration of all dogs.
9.2

Licence Conditions

Property inspections will be conducted within 3 months of the licence being renewed
to ensure that:
•

No dogs other than stipulated in the licence are being kept on the property;
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•

All dogs over 6 months of age on the property are registered and microchipped;

•

Provisions for the health, welfare and control of the dogs is maintained; and

•

No nuisance to any other person is likely to be caused.

The General Manager or his delegate may cancel a licence if satisfied that:
•

Provisions of the Dog Control Act 2000 or another relevant Act is not complied
with;

•

Conditions of the licence are not being complied with;

•

The situation or condition of the premises is creating a nuisance; and

•

It is in the public interest that the licence be cancelled.

An applicant or holder of a licence may, by notice in writing to the clerk of petty
sessions, appeal to a Magistrate any decision by the General Manager or his
delegate to:
•

Refuse to grant or renew a licence; or

•

Cancel a licence.

The General Manager or Council may grant a temporary exemption of a licence for
the keeping of more than the allowed number of dogs if in the opinion of the
General Manager or Council that in doing so will not cause a nuisance to any other
person in any other premises.
9.3

Kennel Requirements

The following specifications are considered the minimum required for the
construction of kennels and yards on licensed premises:
•

The kennel or yard is to be at least 9 metres from any neighbouring dwelling
house;

•

The kennel or yard shall be at least 2 metres from any boundary of the premises
on which the yard is constructed;

•

The premises shall be enclosed in such manner so as to contain any dogs kept
in the kennels or yard;

•

The kennel or yard shall be constructed in such a way as provide effective
methods of cleaning and disinfecting;

•

There shall be sufficient room to allow dogs reasonable freedom of movement;

•

There shall be a raised (50mm) and weatherproof sleeping area;

•

Adequate ventilation and insulation shall be provided to maintain a
comfortable internal temperature free from condensation; and

•

A sanitary method of disposal of excreta and waste shall be provided.
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Council may issue a kennel licence for the keeping of a specified number of dogs on
premises which shall not comply with some or all of the above minimum
specifications provided that, the General Manager or his delegate is satisfied that
adequate provisions for the health, welfare and control of the dogs is provided, and
that no nuisance is likely to occur to any other person.

10. ENFORCEMENT
The Dog Control Act 2000 provides several powers to authorities to control dogs and
enforce the requirements of the Act. The use of enforcement mechanisms is provided
to allow authorities to effectively carry out their obligations, to protect the community
and to offer a sufficient deterrent against non-compliance with the law.
This section outlines the different enforcement mechanisms that are available to the
Council and identifies how they will be applied. The applications of many of the
mechanisms that are discussed in this section are prescribed by the Dog Control Act
2000 and are not open to interpretation by Council. This has been identified where
relevant.
The different methods of enforcement have been outlined below.
10.1 Prosecution
The Act sets out the obligations of dog owners. Where a person has failed to comply
with a particular obligation under the Act they can be prosecuted in a Court of Law.
These offences can carry heavy fines. The situations for which a person can be
prosecuted are defined in the Dog Control Act 2000.
Prosecution can be a costly process both in terms of time and resources and alternative
methods of enforcement do exist. However, where an offence is considered to be
serious and sufficient evidence exists, Council will consider prosecuting an offender
in a Court of Law.
This includes situations where a dog has:
•

caused significant damage or injury to any person or animal; or

•

caused danger, distress or nuisance to any person or the community on a
number of occasions.

10.2 Infringement Notices
The Act empowers Council Officers to issue Infringement Notices that impose an “onthe-spot” fine on the recipient. Infringement Notices can only be issued for particular
offences (called infringement offences). These fines range from $170-$2000 (as set by
the Act) and once issued, the recipient has 28 days to settle. After this period, the
infringement is lodged with the Monetary Penalty Enforcement Service.
The use of Infringement Notices is considered a more efficient method of enforcement
and allows council to better fulfil its objectives under this policy. Council will consider
issuing an infringement notice rather than referring an offence to the court.
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As part of this system, Council will issue caution notices for particular infringement
offences (as described below).
Where the Animal Control Officer considers that an infringement offence has
occurred, he or she may choose to issue the offender with an official caution notice in
the first instance and an Infringement Notice in all subsequent situations.
There are some infringement offences that are considered to be more serious or
intentional. In these situations, caution notices will not be issued.

11. DANGEROUS DOGS
11.1

Classifying Dangerous Dogs

Classifying dogs as dangerous is an effective method of controlling individual dogs
that have demonstrated aggressive or dangerous behaviour. Council will, where
appropriate, classify dogs as dangerous.
A General Manager of a Council may declare a dog to be a dangerous dog if:
(a)

the dog causes serious injury to a person or another animal; or

(b)

there is reason to believe the dog is likely to cause serious injury to a person or
another animal.

The owner of a dog declared to be dangerous has the right to appeal the decision to a
Magistrate, the appeal must be lodged within 14 days of notification of the declaration.
An Animal Control Officer’s investigation of a dog attack incident will result in a
recommendation to the General Manager or his/her delegate as to whether the dog
should be declared a dangerous dog. Any recommendation should be made after
consultation with the victims, witnesses, and the dog owners, and is also to take into
consideration:
•

The severity of the incident;

•

The history of the dog/owners;

•

The degree of human intervention;

•

Any other mitigating circumstance; and

•

The desired outcome and the need for legal proceedings.

The owner of a declared dangerous dog must comply with all relevant conditions of
the Act. Council will act in accordance with standard operating procedures to any
breaches of these conditions.
Properties where a declared dangerous dog lives will be inspected from time to time
by the Animal Control Officer to ensure compliance with conditions of the Act and
Council’s Dog Management Policy.
Council will maintain a register of declared dangerous dogs in accordance with
standard operating procedures.
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If a dog is seized pending investigation, the owner is liable for the Hobart Dogs’ Home
fees.
11.2 Guard Dogs
For a dog to be a worthy guard dog, it must exhibit certain characteristics of which the
need to dominate is a major one. These dogs are easily trained and would exhibit
learned territorial/protective aggression. The professionally trained guard dog
should pose no greater threat than any other dog when it is “off duty”.
Unfortunately, most guard dogs encountered receive very little or no training and
their natural characteristics coupled with no discipline make them a threat given a
particular situation. Council endorses legislation in relation to guard dogs.
The owner of a dog, which is used to protect non-residential property, must notify
Council that they have a guard dog. The General Manager or his delegate will declare
that dog to be a dangerous dog while it is working. The owner must comply with all
conditions relating to a guard dog as prescribed by the Act.
Details of guard dogs will be maintained in the Dangerous Dog Register. Properties
where guard dogs are kept will be inspected from time to time to ensure compliance
with conditions of the Act.
Once notified in writing by the owner of a guard dog that the dog is no longer used
to guard non-residential properties, the General Manager or his delegate may revoke
the declaration that the dog is a dangerous dog.
11.3 Requirements for Keeping a Dangerous Dog
Microchipping - The owner of a dog declared dangerous must ensure that the dog is
implanted with an identifying microchip in an approved manner within 14 days of
being served notice of the declaration.
Warning Signs - The owner or person in charge of a dangerous dog must ensure that
approved signs are displayed at all entrances to the property where the dog is kept.
These are available only through Council.
Collars - The owner or person in charge of a dangerous dog must ensure the dog
wears an approved collar at all times.
Child-proof Enclosure - When on private premises and not under adult supervision,
or in the case of a guard dog, when the dog is not performing guard duties, it is to be
housed in a child-proof enclosure.
The owner or person in charge of a dangerous dog must ensure that the dog, when in
a public place is:(a)

muzzled; and
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(b)

on a lead not exceeding 2 metres that is of sufficient strength to control and
restrain the dog; and

under the control of a person at least 18 years of age.
11.4 Child-Proof Enclosure
A Child-proof enclosure is to meet the following minimum standards in accordance
with the Dog Control Regulations:
•

Be fully enclosed; and

•

Be childproof; and

•

Have a minimum heigh of 1.8 metres and a minimum of 1.8 metres; and

•

Have a floor area of at least 10 square metres for each dog in the enclosure; and

•

Have the walls, roof and the door, or gate, made of brick, timber, concrete, iron
or mesh, or a combination of these materials, of sufficient strength and
durability to prevent the escape of a dog; and

•

Have a sufficient weatherproof sleeping area for each do in the enclosure; and

•

Have a sealed, graded concrete floor; and

•

Be situated so as not to require a person to pass through it to gain access to
other parts of the property on which it is situated; and

•

If fitted with a door or gate:o Be fitted with a self-closing and self-latching mechanism for the door or
gate; and
o Be locked from the outside when a dog is inside the enclosure; and
o have a clearly legible sign saying "Dangerous Dog" displayed on the
door or gate; and

•

Be sufficient to prevent each dog in it from escaping.

•

If the walls, roof, door or gate of an enclosure are made of mesh, the mesh must
be:o Chain mesh of at least 3.15 millimetre gauge, with a maximum spacing
of 50 millimetres; or
o Weldmesh of at least 4 millimetres gauge, with a maximum spacing of
50 millimetres.

•

A wall, door or gate of an enclosure may have a gap of not more than 50
millimetres at the top and bottom of the wall, door or gate to provide
ventilation and drainage.
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12. IMPOUNDING
The Dog Control Act 2000 sets out certain provisions for the impounding of dogs.
Where any dog is found at large in a public place in contravention of the Act, or, on
any property other than the owners, it may be impounded. Where any dog is
impounded and the owner is known, Council shall try to contact the owner. The
owner then has five (5) days to recover the dog from the Hobart Dogs’ Home.
Where the owner of the dog is unknown, the Hobart Dogs’ Home must keep the dog
for three (3) days. If the dog is not claimed after this time, the dog may be rehomed
or destroyed as the Hobart Dogs’ Home sees fit. If a new owner is found, the dog may
be de-sexed before it is considered to be the property of the new owner. Where a dog
is recovered from the Hobart Dogs’ Home, it will not be released until it is registered,
microchipped and all impounding fees are paid.

13. COMPLAINTS
With an ever-increasing animal population, there will invariably be associated
problems with them. It is expected that with a balance of proactive and reactive
education and enforcement this will minimise the impact of inappropriate dog
behaviour.
13.1 Nuisance Dogs
The Council currently spends large amounts of time associated with the problems
caused by nuisance dogs and in particular the issue of persistent barking. The
Council’s preferred option is to consult with both the complainant and the dog owner
addressing the issues why the dog is barking and offering advice. The objective is to
resolve the issue quickly and avoid fines and legal proceedings which are costly and
time consuming. The most important issue is for the owner to be made aware of the
nuisance and to be advised as to the best methods available to alleviate the problem.
13.2 Complaints Process
Council staff will not respond to complaints made anonymously. Council maintains
the right to ask the complainants name, address, and telephone number. It is essential
that staff have access to this information so they may clarify details, seek further
information, and to advise outcomes of investigations into the complaint. This
information is strictly confidential and not passed on to any other member of the
community.
Upon receipt of a complaint regarding a nuisance dog the following procedure is
followed:
1. A letter of warning is sent to the owner indicating the nature of the complaint
and their responsibilities under the Dog Control Act 2000. The dog owner is
asked to contact the Council to further discuss the matter and strategies may
be discussed to reduce or minimise the nuisance.
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2. The owner of the dog is given a reasonable amount of time, normally two
weeks to address the nuisance and if requested an Authorised Officer may
inspect the property and offer advice to overcome the problem such as the use
of an anti-bark collar or other methods. The aim of the discussion is to reach
agreement acceptable to both the complainant and the dog owner without the
need for legal action.
3. If no attempt has been made by the dog owner to alleviate the problem or no
contact made with Council Officers, the complainant is requested to complete
the appropriate form in accordance with Section 47(2) (a) of the Dog Control Act
2000. The person is required to pay a fee that will be refunded if their complaint
has substance.
Following submission Council Officers will investigate the complaint. This
may involve speaking to neighbours in the vicinity and inspecting the
offending property at various times to assess if the dog is considered a
nuisance. If the complaint is found to be genuine the Council may institute
proceedings for an offence under Section 46 of the Dog Control Act 2000. The
owner or person in charge of a dog must not permit the dog to become or create
a nuisance. A dog is a nuisance if: a. It behaves in a manner that is injurious or
dangerous to the health of any persons, or b. It creates a noise by barking or
otherwise, it persistently occurs or continues to such an extent that it
unreasonably interferes with the peace, comfort or convenience of any person
or persons.
TO BE REVIEWED:

##

RESPONSIBILITY:

Governance Manager
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APPENDIX A – DEFINITIONS AS PER DOG CONTROL ACT 2000
animal means any live vertebrate animal other than a human being;
appropriate fee, in relation to a fee, means a fee determined by the council
under section 80 ;
approved means approved by the Director;
at large means at large as referred to in section 5 ;
attack includes bite, menace or harass;
authorised person means –
(a) a police officer; or
(b) a general manager; or
(c) a person appointed by a general manager to be an authorised person; or
(d) a person who is a ranger under the Nature Conservation Act 2002 ; or
(da) a person who is a ranger under the National Parks and Reserves Management
Act 2002 ; or
(e) a person appointed as a bailiff of Crown lands under the Crown Lands Act
1976 ;
built-up area means an area in which –
(a) there are buildings on land next to the road; and
(b) there is street lighting at intervals not over 100 metres for a distance of at least
500 metres or, if the road is shorter than 500 metres, for the whole road;
collar means a collar of leather or other durable material;
complaint means a complaint referred to in section 47 ;
dangerous dog means a dog declared to be dangerous under section 29 or 30 ;
declared area means an area declared under Division 2 of Part 3 ;
de-sex means to render permanently incapable of reproduction;
Director means the Director of Local Government;
dog means an animal of the species Canis familiaris or Canis familiaris dingo;
effective control means –
(a) in the case of a dog that is not a greyhound, dangerous dog or restricted breed
dog, effective control as referred to in section 4 ; and
(b) in the case of a greyhound, effective control as referred to in section 18; and
(c) in the case of a dangerous dog or restricted breed dog, effective control as
referred to in section 32;
exercise area means an area declared under section 20 ;
general manager means the general manager of a council appointed under the Local
Government Act 1993 ;
guard dog means a dog used to guard premises that are not residential premises;
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guide dog means –
(a) a guide dog as defined by the Guide Dogs and Hearing Dogs Act 1967 ; or
(b) a dog training to be a guide dog;
hearing dog means –
(a) a hearing dog as defined by the Guide Dogs and Hearing Dogs Act 1967 ; and
(b) a dog training to be a hearing dog;
hunting dog means a dog used principally for hunting;
infringement notice means a notice referred to in Division 2 of Part 4 ;
laceration means a wound caused by –
(a) the tearing of body tissue; or
(b) multiple punctures caused by more than one bite from a dog;
lead means a lead, leash, cord or chain of sufficient strength to restrain a dog;
licence means a licence to keep on premises –
(a) more than 2 dogs over the age of 6 months; or
(b) more than 4 working dogs over the age of 6 months;
microchip number, in relation to a dog, means the unique identifying number associated
with an approved microchip implanted in the dog;
occupier, in relation to premises, includes a person who has, or is entitled to, possession
or control of the premises;
owner of a dog means a person referred to in section 6 ;
pound means a pound established under the Local Government Act 1993 ;
premises includes land or any part of any premises or land and includes private premises
and a public place;
private premises means premises that are not a public place;
prohibited area means an area declared under section 22 ;
public notice means a notice published in a daily newspaper;
public place means –
(a) a public place as defined by the Police Offences Act 1935 ; and
(b) a road; and
(c) a road-related area;
register means a register kept under section 15 ;
registered dog means a dog registered under this Act;
registration disc means a disc or tag referred to in section 10(1) ;
residential premises means any premises lawfully used as a residence;
restricted area means an area declared under section 23 ;
restricted breed dog means a dog declared to be a restricted breed dog
under section 29A ;
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road means –
(a) an area that is developed for, or has as one of its main uses, the driving or
riding of motor vehicles and is open to, or used by, the public; and
(b) a part of the kerb; and
(c) an unsealed part of a sealed road;
road-related area means –
(a) an area that divides a road; or
(b) a footpath or nature strip adjacent to a road; or
(c) a footpath or track that –
(i) is not a road; and
(ii) is designed for use by cyclists or pedestrians; and
(iii) is open to the public;
serious injury means –
(a) an injury requiring medical or veterinary attention in the nature of –
(i) a broken bone; or
(ii) a laceration; or
(iii) a partial or total loss of sensation or function in a part of the body; or
(b) an injury requiring medical or cosmetic surgery;
shopping centre means a collection of shops in an enclosed area covered by a roof or
forming a courtyard or square, excluding any area provided for the parking of vehicles;
training area means an area declared under section 21 ;
tranquilliser device means any device that inserts a measured dosage of tranquillising
drug into the body of an animal;
trialling means –
(a) agility trialling, endurance trialling, herding trialling, lure coursing trialling,
obedience trialling, retrieving trialling and tracking trialling; and
(b) any other event in which dogs, and persons in charge of those dogs, are
engaged in competition in respect of dog behaviours;
veterinary surgeon means a person registered as a veterinary surgeon under
the Veterinary Surgeons Act 1987 ;
working day means a day on which the public office of a council is open for business;
working dog means a dog used principally for –
(a) droving or tending livestock; or
(b) detecting illegal substances; or
(c) searching, tracking or rescuing; or
(d) working with police officers.
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APPENDIX B – PROVISION OF DECLARED AREAS (DOG
MANAGEMENT ZONES) FOR THE BRIGHTON COUNCIL DOG
MANAGEMENT POLICY
As per the Dog Control Act 2000 and Section 7 of Brighton Council’s Dog Management
Policy, the following areas will be declared according to the Dog Control Act 2000, Part
3 – Control of Dogs, Division 2.
Maps identifying the dog zone rules for each of these declared areas can be at
Appendix C.
Dog Zone No.

Area Description

Dog Zone Rules

1.

Old Beach Dog Park

Exercise Area (Off Lead)

Jetty Road, Old Beach

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.

2

Childs Drive Park, Old Beach

Prohibited Public Area
Dogs are prohibited from
entering at all times. A
person must not take a
dog into this area.

3.

4.

5.

Old Beach Foreshore Walking
Track, Old Beach

Dog Restricted Area

Bridgewater Foreshore
Walking Track, Bridgewater

Dog Restricted Area

Bridgewater Parkland Dog
Park (Gunn Street end),
Bridgewater

Exercise Area (Off Lead)

(To be constructed)

6.

Riverside Drive Walking
Track, Bridgewater

Dogs on lead at all times.

Dogs on lead at all times.

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.
Dog Restricted Area
Dogs on lead at all times.
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7.

8.

Walking Track – Ford Road to
Andrew Street (Polonia
Bridge), Brighton

Dog Restricted Area

Seymour Street Dog Park,
Brighton

Exercise Area (Off Lead)

(To be constructed)

Dogs on lead at all times.

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.

9.

Greyhound Training Area
Training/Exercise Area
(behind Seymour Street Park), (Off Lead)
Brighton
Dogs under effective
control at all times.

10.

Pontville Park Dog Arena,
Pontville

Training/Exercise Area
(Off Lead)
Dogs under effective
control at all times.

11.

12.

Pontville Walking Track –
Brighton Road to Hartley
Court, Pontville

Dog Restricted Area

All sports grounds, playing
fields and perimeters are
prohibited to dogs at all
times.

Prohibited Public Areas

Dogs on lead at all times.

Dogs are prohibited from
entering at all times. A
person must not take a
dog into these areas.
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APPENDIX C – MAPS OF DECLARED AREAS (DOG MANAGEMENT
ZONES)
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We acknowledge the traditional owners who once
walked this country: the Mumirimina people.
The Mumirimina belonged to the Oyster Bay tribe.
This was the largest tribe in Tasmania and covered
8000 square kilometres. kutalayna levee in Brighton
was a significant meeting place where hundreds of
generations of Aboriginal families hunted, gathered,
corroboreed, camped and traded.
In the course of colonisation, dispossession of the
Mumirimina was early, rapid and extensive.
We acknowledge the Tasmanian Aboriginal
Community today as the continuing custodians of this
land, and pay our respects to Elders past and present.
Through our words and actions we strive to build a
community that reflects and respects the history and
hopes for all the people of Brighton.
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Purpose
Public art plays a critical role in the creation of vibrant and
meaningful public spaces, and the development of diverse,
tolerant, and proud communities. It is a way of connecting
with and outwardly expressing a place’s heart and soul.
Public art projects can assist with memorial or historic
acknowledgement but can also reflect on a community’s
contemporary values and visions of its future. A community
feels culturally prosperous when its residents feel ‘seen’
and this should be the core guiding principle of public art
projects in the Brighton Municipality.

Accumulated Knowledge, Tim Whiteley, 2012. Located
at Jordan River Learning Federation, Bridgewater.
Photo: Julie Stoneman.

Aims and actions

1

Recognise and celebrate Palawa/Pakana culture.
With a large Aboriginal population, Brighton
Council is in a unique position to support the
Aboriginal community to connect with cultural
practices and landscapes, as well as educating and
connecting with the broader community. Aboriginal
projects should reflect deep cultural traditions
and express contemporary perspectives from
Tasmania’s first peoples.

3

Suggested actions:
·

Workshops and education: support externals to run
workshops, mentoring and education programs for local
artists.

·

Artist residencies: establish a residency program
which invites artists to spend time with the Brighton
community.

·

Outreach: develop a communications strategy
expressing opportunities for artists to work in Brighton
and with the community.

Suggested action:
·

2

Aboriginal leadership: facilitate a working group which
includes an Aboriginal curator and Brighton based
Palawa/Pakana Elders and knowledge holders (to assist
in developing Aboriginal led projects).

Showcase and support local artists, cultural experts
and creatives in the development of new skills and
new work.
Suggested actions:

·

·

Research: identify who the local artists, cultural experts
and creatives are in order to understand how best to
support them.
Funding: generate opportunities for the development
of artistic practice such as small development grants or
opportunities to produce new work by locals.

Encourage collaborative projects including
workshops or visits from creatives from further
afield to create impactful projects. Collaborative
relationships can be fruitful in broadening
perspectives and developing the creative
practices of locals.

4
·

Encourage existing arts and cultural events to
program events and activities within Brighton.
Suggested action:
Pitch to target programs: examples of established
programs to approach include Ten Days on the Island,
Festival of Voices, BigHart, Dark Mofo, Tasmanian Writers
Centre, Contemporary Art Tasmania, to name a few.
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Make public spaces and public vistas more
engaging and attractive.
Suggested actions:

·

Capital works: ensure aesthetics and arts are
considered in council’s own capital works programs and
new developments.

·

Lobbying and partnering with others: for instance,
working with State Growth for highway installations
and/or lighting on the Bridgewater Bridge, facilitating
the painting of electricity boxes, working with Metro
on interesting bus stop designs, and ensuring some
common elements of community infrastructure are more
engaging.

·

6

Prioritise: target areas that may appear ugly or that
have a high level of viewing by the public, for example
the industrial estate or shopping centres and parks.

Reflect Brighton’s community perspectives. Whether
produced by locals or creatives from elsewhere,
projects should aim to connect with local residents
who should see themselves reflected back through
the development process and finished artworks.
Suggested action:

·

7

Support: provide community liaison support for artists
wanting to engage with locals.

Support a wide range of projects of artistic
excellence, from a diverse range of creatives.
Projects may also challenge ingrained community
attitudes and express new perspectives. Artists
should be supported to work critically and openly.
Suggested action:

·

Diverse advisors: establish a small public art advisory
group which includes diverse experts from both Brighton
and further afield to advise on appropriate projects.

<< The actions above (and their implementation) are
summarised in Appendix 1 >>
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Commissioning models
There are several models for commissioning public artworks
each with strengths and weaknesses. It is in the interest of
Brighton Council to reduce administrative costs as much as
possible so each approach should be considered carefully for
the context of each project.

Invitation
A project brief is developed and distributed to a limited number
of artists determined by an advisory group. The artists are asked
to respond to the brief and where relevant present examples
of their art practice. From these proposals, a preferred artist is
selected and engaged.
Pros: By limiting the number of applications and targeting
appropriate artists, administration costs will be reduced, and
proposals will be more relevant.
Cons: The artists approached will be a product of biases of
those on the advisory group. This is a less democratic model of
selection.

Expression of interest / Grants
This is a public call out for project submissions and artists
who respond to a series of questions and criteria. Usually, this
process would have several rounds and a group of shortlisted
artists will be paid to develop a full concept proposal.
Pros: The most democratic approach with the potential of
surprise/unforeseen outcomes. Casts the net wide and lets
artists know Brighton Council is ‘open for business’.
Cons: Requires an effective marketing campaign, artist outreach
and administrative management.

Curatorial model
A curator approaches the council for permission to develop a
project with an artist, or a curator is engaged by the Council to
find an appropriate artist for a specific brief.
Pros: The experience of a curator behind a project limits
the risks taken on by the council and by the artist. They
manage expectations of all parties involved, consider the
appropriateness of the project from all aspects. They are a
middleman/translator negotiating between council and artist
making sure all parties achieve their required outcomes.
Cons: The curator will be opinionated and drive the concept,
requiring complete trust from the council.

Artist led model
An artist approaches the council directly for permission to
develop a project in Brighton.
Pros: Less parties involved, so conversation may be
streamlined.
Cons: Artists are not necessarily the best placed to
communicate directly with stakeholders, trouble shoot bigger
picture issues or manage timelines.

Brighton Council Public Art Strategy
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Funding options

Project timeline and management

Project partners

The establishment of a project management plan is fundamental
to successful public art outcomes and should include:

Project partners can work with councils in a variety of ways
including financial, logistical, special expertise or in-kind
support. Council should explore options within the community,
educational, museum and private sectors.

Percentage of art from Capital Works Budget
A dedicated Public Art Budget could be established by allocating
an annual percentage of the annual Capital Works Budget.
This would be similar to the State Government’s model of a
percentage of the budget for a new capital project having to be
set aside for art.

Council program budget allocations
Council could also simply establish a budget amount each
year for the types of projects identified in this strategy. Budget
allocations should include funds for: the engagement of public
art project advisory groups, administrative costs associated with
public art projects, ongoing maintenance and conservation of
public artworks, marketing and promotion of programs and final
projects.

Developer public open space contributions
Under Section 112 of the Local Government (Building and
Miscellaneous Provisions) Act 1993, subdividers of residential
land make a financial contribution to Council when a subdivision
does not provide a portion of land for public use. These ‘public
open space’ contributions assist Council in improving and
maintaining areas of public open space in the municipality.

Negotiated developer agreements
Where appropriate, building and commercial development
projects should be encouraged by Council to include public art
as part of the overall project concept.

Grants from state and federal agencies
Grants are available from state and federal agencies such as
Arts Tasmania and the Australian Council for the Arts along with
others.

Private art benefactors, foundations
and bequests
Develop relationships with likeminded philanthropic individuals
and organisations. Be prepared for these organisations to be
strongly opinionated and direct with the allocation of their funds.

Project establishment
The establishment stage identifies existing, potential, and
speculative public art opportunities.

Commissioning model
Consider which commissioning model is most appropriate.

Integrated planning
Integrated planning involves the identification of all key
stakeholders; artist, curator, development of relevant
working parties; and a consultation plan to identify the
parameters of the work. At this stage, the project brief and
budget can be developed.

Research and consultation
This stage involves the artist and or curator undertaking all
necessary research and stakeholder consultation to inform
the development of the final project.

Implementation
This stage encompasses approval of final designs, public
exhibition where necessary, monitoring of timeframes and
budgets, fabrication checks and approvals, maintenance
detailing, and installation.

Evaluation and promotion
Following the installation of the work, the evaluation stage
involves examination of the artwork and assessment of
achievement of key principles and goals and community
responses.
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Appendix 1: Action and implementation summary
#

Action

Responsibility

1

Facilitate a working group which includes
Reconciliation Action Plan
an Indigenous curator and Brighton based
Working Group, Development
Palawa/Pakana Elders and knowledge
Services
holders to assist in developing a strategy for
Aboriginal led projects

2

Identify local artists, cultural experts, and
creatives

When

Support

Early to mid-term

Reconciliation Tasmania,
community contacts

Development Services, Whole Early
Organisation

Brighton Community News
(BCN), Council
Website, arts organisations,
Centacare Evolve,
community contacts

3

Generate opportunities for the development Development Services,
of artistic practice such as small
Corporate Services
development grants or opportunities to
produce new work by locals

Mid-term then
ongoing

4

Support externals to run workshops,
mentoring and education programs for local
artists

Development Services

Mid-term then
ongoing

5

Establish a residency program which invites
artists to spend time with the Brighton
community

Development Services

Mid-term to later

6

Develop a communications strategy
expressing opportunities for artists to work
in Brighton and with the community

Governance

Early to mid-term

7

Pitch to target programs (such as Ten Days
on the Island, Festival of Voices, Dark Mofo,
Tasmanian Writers Centre, Contemporary
Art Tasmania)

Development Services,
Governance

Mid-term

8

Ensure aesthetics and art are considered in
Council’s own capital works programs and
new developments

Development Services, Asset
Services, Corporate Services

Early then ongoing

Brighton Structure Plan
2018

9

Lobbying and partnering with others (for
instance, working with State Growth for
highway installations and/or lighting on the
Bridgewater Bridge, facilitating the painting
of electricity boxes, working with Metro on
interesting bus stop designs)

Development Services, Asset
Services

Early then ongoing

Brighton Structure Plan
2018

10

Prioritise target areas that may appear ugly
and/or have a high level of viewing by the
public (for example the industrial estate or
shopping centres and parks)

Development Services

Early then ongoing

Open Space Strategy 2012,
Brighton Structure Plan
2018

11

Provide community liaison support for
artists wanting to engage with locals

Development Services,
Governance

Early to mid-term

BCN, Council

Establish a small public art advisory group
which includes diverse experts from both
Brighton and further afield to advise on
appropriate projects

Development Services,
Governance, Reconciliation
Action Plan Working Group

Mid-term

12

Website, Centacare Evolve,
community contacts

Brighton Council Public Art Strategy

Appendix 2:
Definitions and
case studies
Council should aim to accept a broad and changing definition
of the term ‘Public Art’ and encourage a wide range of projects
with diverse associated outcomes. Projects may take place over
long or short timeframes, be permanent or temporary. They may
feature local creatives or rely on the expertise of others who are
based further afield. They may tell stories or reflect on the local
community or speak more broadly to global concerns.
Below are examples of the kinds of projects Council should
consider supporting and promoting, however this list is by no
means exhaustive and Council should retain an attitude of
openness and adaptability when it comes to assessing projects.

Permanent public art
Permanent public art works are often proposed at the same
time as other development projects. For example, they are
incorporated into the design and brief of a new green space or
property development. This is the most cost-effective way to
incorporate them into the urban landscape, as cost is a major
consideration with these kinds of works. They must be made out
of durable materials, adhere to long term safety standards, and
will have ongoing maintenance costs.
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There are some stand out benefits to investing in permanent
works. These kinds of works become embedded beacons for
the community and permanently transform spaces. They can
become recognisable features for visitors, and acknowledge
fundamental stories of a place and its community. The
appropriateness of location and the importance of the ideas
explored in the work are two crucial factors when considering
permanent works - they need to remain relevant for future
residents.
CASE STUDY:
Shell wall, 2015 by Esme Timbery and Jonathan Jones.
Barangaroo, Sydney.
https://www.barangaroo.com/the-project/arts-and-publicprogram/shell-wall-2015-by-esme-timbery-and-jonathan-jones/
A seven-storey shell wall was created by Bidgigal/Eora Elder
and artist Esme Timbery in collaboration with contemporary
Wiradjuri artist Jonathan Jones in 2015. It was the first
permanent public artwork to be revealed in the major
Barangaroo development in Sydney. This work reflects the
culture of the traditional owners, the Gadigal/Eora people,
while recognising the radical changes to the landscape brought
about by the contemporary city of Sydney. The work continues
the important tradition of shell work, which is unique to the
Sydney Aboriginal community of La Perouse, but it is done in a
contemporary way.
There was a strong commitment by both the NSW state
government and Lendlease (the developers) to ensure that both
Aboriginal stories and public artworks were central to this major
urban redevelopment. By establishing this at the beginning of
negotiations, the resulting works benefited both the community
and developer.

Brighton Council Public Art Strategy
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Temporary projects

Installation

Temporary projects often (not always) have lower budgets than
permanent works, though can sometimes have greater impact.
A captivating temporary project can remain in the minds of
residents and visitors for even longer than a permanent work –
which can sometimes end up becoming ‘part of the furniture’
or become damaged without sufficient maintenance budgets.
With the hype of a project which has a limited lifespan, audience
attendance can be more concentrated which can result in a
festive/energetic atmosphere.

Installation works are built in three dimensions and can
incorporate sculpture, sound, performance, video as well as two
dimensional elements. These works can be site specific, or not,
but always aim to transform an entire space, with audiences
experiencing the work from within.

CASE STUDY:

https://www.publicartfund.org/exhibitions/view/discoveringcolumbus/

The Last Resort, by Anri Sala, 13 October – 5 November 2017,
Observatory Hill, Sydney
http://kaldorartprojects.org.au/project-33-anri-sala
Celebrated French-Albanian artist Anri Sala transformed the
Observatory Hill Rotunda, a site with expansive views from the
most elevated point in the city. Audiences were invited to step
beneath a gravity-defying ensemble of custom-built drums,
to experience their rhythmic, live response to a contemporary
interpretation of a Mozart Concerto. Set against the sights and
sounds of Sydney Harbour below, a musical dialogue animated
the relationship between sound, place, time and history. For
residents, this project transformed part of their everyday
landscape. It created new connections with their neighbourhood,
and this change of perspective will be remembered each time
they pass the rotunda.

CASE STUDY:
Discovering Columbus by Tatzu Nishi, Sep 20 - Dec 2, 2012,
Columbus Circle, New York

Japanese artist Tatzu Nishi is known for his temporary works
which transform our experience of monuments, statues, and
architectural details. His installations give the public intimate
access to aspects of our urban environment, radically altering our
perceptions. For this project in the United States, Nishi chose to
focus on the historic statue of Christopher Columbus.
The marble statue, which rises to more than 75 feet atop a
granite column, was designed by the Italian sculptor Gaetano
Russo. It was unveiled in 1892 to commemorate the 400th
anniversary of Columbus’s first voyage to the Americas. Nishi’s
project re-imagines the colossal 13-foot-tall statue of Columbus
standing in a fully furnished, modern living room. Featuring tables,
chairs, couch, rug, and flat-screen television, the décor reflects
the artist’s interpretation of contemporary New York style.

Brighton Council Public Art Strategy
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Site Specific

Performance

Asking an artist to create something site specific, is a great
starting point for a public artwork. The term ‘site specific’ does
not just relate to the physical environment, but it can also relate
to the people who interact with it, and the history of the site.
This means that local residents may feel more connected to
these kinds of works and they may remain meaningful for years
to come. Often without a connection to a site, public artworks
can feel ‘cut and pasted’ or irrelevant to locals.

Performance works can span the visual and performing arts.
These kinds of works are often event based and temporary
projects but can also be recurring. Music, dance and acting can
all form the foundation of a performance work.

CASE STUDY:
A Subtlety by Kara Walker, 2014, Domino Sugar Factory,
Williamsburg
A Subtlety was the first large-scale public project by African
American artist Kara Walker. It was developed in the sprawling
industrial relics of Brooklyn’s legendary Domino Sugar
Factory, which was due for demolition. Walker’s physically and
conceptually expansive installation—a massive, sugar-coated
sphinx-like woman—responded to the building and its history.
The work was a Homage to the unpaid and overworked Artisans
who refined America’s sweet tastes from the cane fields to the
kitchens of the New World.

CASE STUDY:
Junjeiri Ballun - Gural Gaureima (Shallow Water, Deep
Stories), by Sofie Burgoyne, Gabriel Comerford, Thomas E.S
Kelly, Isabella Stone and Rachel Arianne, 19-21 October,
2018, Queen River, Queenstown
https://theunconformity.com.au/events/junjeiri-ballun-gurulgaureima-shallow-water-deep-stories/
Junjeiri Ballun - Gural Gaureima (Shallow Water, Deep Stories)
was a performance project developed by Aboriginal and nonAboriginal dancers which ran along the Queen River, one of the
most polluted rivers in the world. The dancers performed the
roles of four native Tasmanian animals, acknowledging both
the cultural significance of the waterway and the contemporary
state of it. It considered ways of acknowledging and responding
to environmental disasters while considering First Nations
perspectives.

Brighton Council Public Art Strategy
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Socially engaged projects

Collaborative projects

Socially engaged projects are created through the artist’s
interaction with a community. This can be a community which is
different to their own, or one that they are part of. Discussions
with the community shape the project, which can result in a
physical artwork, performance, or event, but can also remain in
the form of conversations or workshops. These kinds of projects
are often overlooked as ‘public art’ but are very successful in
creating meaningful connections between a community, site,
and the resulting artwork.

Collaborative projects can be a great way of bringing experts
together to create meaningful works. For example, bringing
together a highly regarded contemporary artist to Brighton to
work with a community knowledge holder could result in an
impactful project which is both artistically brilliant, but connects
deeply with the community.

CASE STUDY:
Abundance: Fruit of the Sea, Bounty of the Mountain by Keg
de Souza, 2016
http://www.kegdesouza.com/portfolio/abundance-fruit-of-thesea-bounty-of-the-mountains/
Abundance: Fruit of the Sea, Bounty of the Mountain was
developed in the fishing village of Kou on Teshima Island, Japan,
for a major art event, the Setouchi Triennale, which receives
many international visitors. It was developed with locals who
process nori, both traditionally and commercially, and its aim
was to educate visitors about the changing culture of the Island
and the gentrification of tradition.
A structure was made in collaboration with the local residents
using stale nori sheets from their homes, that change colour
over time. These were sewn onto commercial fishing nets. Local
recipes were gathered through a cooking workshop with Kou
residents, ending in a communal meal. The recipes were turned
into postcards and packaged with local dehydrated ingredients.
These recipes were purchased through a vending machine with
proceeds going to the community, attempting to establish a
local micro economy.

CASE STUDY:
kipli paywuta lumi, Dave Mangenner Gough (Trawlwoolway),
Anna Leibzeit (Koorie), Samatha Rich (Wiradjuri), Tim
Sculthorpe (Palawa) and James Tylor (Kaurna), 16 -19 January,
2020, Launceston.
Kipli paywuta lumi was a collaborative project between
Tasmanian Aboriginal artists and cultural knowledge holders and
Aboriginal artists/creatives from the mainland. The combination
of voices and perspectives generated a project which was
culturally Palawa, whilst being contemporary in its perspective
and presentation.
An ochre path led visitors along a bush track towards a
contemporary lina (bush hut). The lina was contemporary
in design and materials, however, was based on traditional
palawa design principles. Inside the lina, visitors experienced
a soundscape created from field recordings and palawa kani
language whilst feasting on foods and drinks indigenous to
Tasmania.
Without the collaborative process between cultures, a project
like this would not have been possible due to the specialised
skills which were required for each element.

Brighton Council Public Art Strategy
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Sound

Sculpture

Although sound works do not physically change the aesthetics
of a place, they can evoke emotion and feelings of connection
in very powerful ways. Sound works can be pre-recorded or
performed live. They can exist embedded into place through
speaker systems or can be temporary and event based.

Sculpture is a three-dimensional artwork, which is often stand
alone. Permanent sculptures are often the most thought-of
form of public artwork. They are a simple way of adding to a
site, although do have a limited capacity in terms of audience
engagement. Having said that there are clever ways to develop
these kinds of works so that these restrictions are mitigated.

CASE STUDY:
So You Are Old by the Time You Reach the Island by Samson
Young, 24 March 2016.
So You Are Old by the Time You Reach the Island was a timeand site-specific journey that wove together institutional
histories of place with fictions and personal narratives. Small
groups of participants participated in the project over the
course of a six-hour walk. Each participant received a portable
media player and headphones along with a bag holding various
small objects, maps and instructions necessary to complete
the journey. The sound elements of the work came from varied
media including radio, live performances, phone calls.

CASE STUDY:
Gilded Cage: Good Fences Make Good Neighbors by Ai Wei
Wei, 2017, Central Park, New York.
https://www.publicartfund.org/exhibitions/view/ai-weiweigood-fences-make-good-neighbors/
Created by multidisciplinary Chinese artist and activist, Ai
Weiwei, Gilded Cage transforms the idea of the ‘fence’ into
an abstract, golden cage-like structure. Using the fence as
a metaphor, the artwork references structures of power and
division to provoke discussion on issues relating to borders
and immigration. Located at the southeast entrance to New
York City’s Central Park, the artwork sits in powerful contrast
to the park as a democratic oasis, with its vast open areas, lush
forests, and monuments and tributes to heroes and explorers.
Gilded Cage allows viewers to walk into and around the work,
inviting them to not only interact with the installation, but also
consider the inherent dualities of the world we live in.
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Projected works
Projected works use light or video to affect the surface they
are projected on. They can use tailor made screens, or preexisting structures like buildings. Infrastructure like projectors
and sound equipment which is purchased to display these
kinds of works can be easily adapted so multiple artworks can
be displayed using the one set of technology over a series of
events. Once technology is acquired, this makes a cost-efficient
way of displaying artworks.
CASE STUDY:
Let me down by Claudia Nicholson, 2019, Museum of
Contemporary Art, Australia, annual light commission.
https://www.mca.com.au/stories-and-ideas/pop-and-longingclaudia-nicholsons-2019-vivid-light-commission/
Annually, for Sydney’s Vivid festival, the Museum of
Contemporary Art commissions an Australian artist to create
a video/light work which transforms the face of the museum.
In 2019, tears, roses and butterflies adorned the facade of the
museum before being dispersed through dust storms, water and
fire in Claudia Nicholson’s monumental light installation Let Me
Down. Nicholson creates contemporary manifestations of Latinx
cultural traditions, infusing them with pop culture references in
a gesture of both longing and distance.
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Tea Tree Community Association Incorporated
ABN 95 793 580 305
Post Office Box 165, BRIGHTON, Tasmania, 7030
Phone 0417 330 354
Opened 28th June 1912

James Dryburgh
General Manager
Brighton Council
1 Tivoli Road
OLD BEACH
Tasmania 7017
re:

Support to repair Tea Tree Community Hall

Dear James
I am writing on behalf of the Tea Tree Community Association to seek Council’s support to
repair the original Tea Tree Community Hall which was closed in early 2020 due to building
being unstable and unsafe.
The Association, with Council’s much appreciated support, engaged engineers who assessed
the structural issues and prepared the necessary plans and engineering drawings – detailing
the work required to address the structural issues and re-open the Hall. (A copy of these
plans and drawings are attached for your information).
The Community Association then sought three quotes to undertake the work and began the
search for funds to enable to project to proceed. This included an application for $ 70,000
from the Tasmanian Community Fund. We were advised in December 2020 that we were
not successful.
Based on the quotes the funding required to repair and re-open the Hall is $ 215.000.
Currently there is an opportunity to apply for funding through the Australian Government’s
Building Better Regions Fund – Infrastructure Projects Stream – Round Five. This grants
program is a dollar-for-dollar program, so we are seeking support for the matching funds.
The Tea Tree Community Association would contribute $ 10,000 in cash and $ 15,000 inkind. We are asking if Council could provide the additional funds required to match funds
the grant from the Australian Government.
The proposed funding model is as follows:
Australian Government
Brighton Council
Tea Tree Community Association
Total

$ 100,000 (cash)
$ 90,000 (cash)
$ 10,000 (cash)
$ 15,000 (in-kind)
$ 215,000
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The funds from Council would be conditional on the Australian Government grant being
successful.
The Tea Tree Community Hall was built by community visionaries in 1912 and has served the
community extraordinarily well since then. In more recent times the Hall has been an active
focal point for the district, along with servicing the needs of families and hall users from
across the municipality and beyond.
It saddens our Committee to see the hall closed and a lot of our time and emotional energy
continues to be committed to making this vital asset available to the community again – as
soon as possible.
We have attached some photos showing the props currently installed to prevent the
building from collapsing.
We are grateful for the ongoing support Council has provided to the development of the Hall
over the past few years. We were not expecting or wanting to come to you with a request
like this – unfortunately we are in this situation though.
Would you please consider a commitment from Council to contribute the funds as outlined
in order to hopefully attract these Australian Government funds to get the Hall open again.
Assuming Council is able to provide this support, a form detailing this commitment is
required, a copy of which is attached. The grant program closes on 3rd March 2021.
Thank you for considering this request. Should you require any additional details, please give
me a call.
Yours sincerely

Michael Gordon
Immediate Past President
Tea Tree Community Association
2nd February 2021
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POLICY NAME: SPORTING GROUNDS USAGE ARRANGEMENTS
ADOPTED BY COUNCIL:

POLICY NO: 8.1

16/8/93; 27/9/93; 12/3/96 (P&R); 15/3/16

POLICY:
(A)

BOOKING ARRANGEMENTS

(1)

Winter Sports Season - 1st April of each year to 30th September
of each year.

Council will accept bookings for Thompson Oval, Fergusson Oval, Gunn
Oval, Weily Park Oval, Seymour Street Soccer Grounds and Cove Creek
Oval up until the 28th February each year, at which time grounds will
be allocated on the following basis:Note:
•

Fergusson Oval will be unavailable late July or early August
(following the weekend that falls closest to the 1 st August) due to
the preparation of the cricket wicket.

•

Thompson Oval will be available for the entire football season
including finals. If Brighton Football Club do not make finals the
ovals will transfer over to cricket at this point, unless agreed on
with the cricket club that other teams can play finals on the oval.

Facility

Priority/Organisation

Thompson Oval

1. Brighton Football Club
2. Southern Tasmania Junior Football League
3. Brighton Junior Football Club

Ferguson Oval

Brighton Junior Football Club

Gunn Oval

1. Hobart United Soccer Club
2. Southern Tasmania Junior Football League
3. Brighton Junior Football Club

Weily Park Oval

DOSA Soccer Club
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. 2 .

Seymour
Grounds

Street

All Grounds

Soccer

Brighton Junior Soccer Club
1. Clubs, Association and individuals within
the Municipality
2. Other Users

All bookings received after the 28th February will be allocated grounds
as at the date of receipt. Once a roster/dates have been received and
confirmed prior to the 28th February then ground bookings will be
allocated to other users where available.
2.

Summer Sport Season - 1st October of each year to 31st March of
next year

Council will accept bookings for Thompson Oval, Fergusson Oval, Gunn
Oval, Cloak Oval, Weily Park Oval, Seymour Street Soccer Grounds and
Cove Creek Oval up until the 31st August each year at which time
grounds will be allocated on the following basis: Note:
•

Thompson Oval will be unavailable from mid February to ensure
that it is prepared for the football season following the weekend
that falls closest to 1 March.

•

Ferguson Oval will be available for the entire cricket season
including finals. If Brighton District Cricket Club do not make
finals the ovals will transfer over to football at this point, unless
agreed on with the football club that other teams can play finals
on the oval.

Facility

Priority/Organisation

Thompson Oval

1. Brighton District Cricket Club
2. Cricket Tasmania – Senior Games
3. Southern Cricket Association
4. Brighton Football Club – Practise Matches
5. Cricket Tasmania – Junior Games

Ferguson Oval

1. Brighton District Cricket Club
2. Cricket Tasmania

Gunn Oval

1. Brighton District Cricket Club
2. Cricket Tasmania
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. 3 .

Weily Park Oval

1. East Derwent Little Athletics
2. Weily Park Rockers Cricket Club
3. Southern Cricket Association

Cloak Oval

1. Old Beach Cricket Club
2. Southern Cricket Association

Cove Creek Oval

Southern Cricket Association

All Grounds

1. Clubs, Association and individuals within
the Municipality
2. Other Users

All bookings received after the 31st August will be allocated grounds as at the
date of receipt. If a roster/dates have been received prior to the 31st August
then ground bookings will be allocated to other users where available.
Council will charge for staff presence on days of Championships, in
accordance with its annual fees and charges register.
All Enquiries to Council's Council Services Officer, telephone 6268 7035.

COMMENTS:
The above will make it the responsibility of the individual Sporting Clubs to
ensure that Council has a copy of their roster by the appropriate date.
The above will enable Council to maximise the use of the grounds.
Blanket bookings of grounds will not be accepted.
JUNIOR SPORTS ASSOCIATIONS:
Council recognised Junior Sports Associations will not be charged for
the use of Weily Park Oval, Thompson Oval, Fergusson Oval , Gunn
Oval, Cloak Oval, Brighton Soccer Grounds, Cove Creek Oval and all
other recreation grounds, provided that the grounds, change-rooms and
surrounding areas are left in a neat and tidy state.
GROUND LIGHTING - WEILY PARK OVAL AND THOMPSON
OVAL:
If ground lighting is required, an additional cost as per Councils Fees
and Charges per hour to apply.
DEPOSIT:
A deposit for the return of keys and for leaving the ground and changerooms in a neat and tidy state will apply to all casual hirers. The deposit
shall be $20.00 for the keys and $30.00 for the ground.
GROUND CONDITIONS:

221

. 4 .

It is the responsibility of the hirer to make sure that the g round, changerooms and surrounding areas are left in a neat and tidy state. Council
reserves the right to recover any costs incurred for cleaning or damage
repair, to all users if the grounds etc., are not left in a neat and tidy state.
CANCELLATION OF BOOKING:
Council will require a 14 day notification period for cancellation of any turf
wicket ovals; 7 day requirement for all other grounds.
Any cancellation within 24 hours prior to the date of the function/event will
result in a half of the fees being payable to Brighton Council.
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Stormwater Quality Control Contributions Policy; Tasmania
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1. EXECUTIVE SUMMARY
This policy defines when and if a contribution is an acceptable solution to meeting a condition imposed under the Tasmanian Planning Scheme
section 6.11.2 (g) regarding stormwater quality controls.
This policy defines water quality control targets in line with the Tasmanian State Policy on Water Quality Management 1997, the State Stormwater
Strategy 2010 and the draft Tasmanian Stormwater Policy for New Developments
The Tasmanian Planning Scheme section 6.11.2 states that Conditions and restrictions imposed by the planning authority on a permit may
include.....(g) erosion, stormwater volume and quality controls. This policy is for conditions specifically relating to stormwater quality controls only.
Council may impose stormwater quality controls to meet the requirements of the Tasmanian State Policy on Water Quality Management 1997 and
the State Stormwater Strategy 2010.
The policy allows for developers to contribute financially to Council in lieu of meeting a planning condition requirement on site.
It applies to subdivisions and developments in urban areas except where exempt as shown in section 3.32
It is a voluntary option for developments that must be agreed upon by Council. Complying with the imposed condition regarding stormwater
quality control on site is the default option.
It will result in more effective distribution of water sensitive urban design infrastructure and more effective long-term outcomes.
This policy is in line with the draft Tasmanian Stormwater Policy for New Developments (TSPND) and will be updated in line with any TSPND edits.
This policy will replace the existing Interim Water Sensitive Urban Design Contribution Policy when the Tasmanian Planning Scheme is adopted by
Brighton Council.
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2. INTRODUCTION
This Stormwater Quality Control Policy has been created to assist developers and Councils manage development to meet the requirements of the
Tasmanian State Policy on Water Quality Management 1997 and the State Stormwater Strategy 2010.
Tasmanian State Policy on Water Quality Management 1997
The purpose of the State Policy for Water Quality Management 1997 (SPWQM) is
to protect and enhance water quality while allowing for sustainable
development, in accordance with the objectives of Tasmania’s Resource
Management and Planning System.

State Stormwater Strategy 2010
The State Stormwater Strategy 2010 supports the need to manage stormwater as
set out in SPWQM, and sets out a range of best management WSUD practices, as
well as stormwater quality and quantity targets for private developments based
on Integrated Water Management and WSUD principles. In alignment with the
SPWQM, the strategy emphasises the need to manage stormwater at its source,
and identifies the following performance criteria for stormwater discharges from
new developments:

The SPWQM underpins the environmental management framework (of water
resources), the objectives of which are to be met through the planning system.
The SPWQM provides a framework for the management and regulation of water
quality, including stormwater. Clause 31 and 33 of the policy emphasise the need
to manage stormwater at the source. These clauses also require stormwater to be
managed using best practice environmental management for diffuse sources, and
according to stormwater management strategies, at the construction and
development phases of construction (Government of Tasmania, 1997).
Clause 33 states that State and Local Governments should develop and maintain
strategies to encourage the community to reduce stormwater pollution at source
(Government of Tasmania, 1997).
Clause 31 states that the provisions outlined in the SPWQM are to be
implemented through local government planning schemes.

•
•
•

80% reduction in the average annual load of total suspended solids;
45% reduction in the average annual load of total phosphorus;
45% reduction in the average annual load of total nitrogen.

To further the objectives of the SPWQM and the State Stormwater Strategy, the
document WSUD: engineering procedures for stormwater management in
Tasmania (2012) was produced for Tasmania conditions. The manual provides
technical construction, engineering and development assessment advice for
stormwater management systems in urban landscapes, and details best practice
WSUD management.

To further the objectives of the SPWQM and the State Stormwater Strategy, the document WSUD: engineering procedures for stormwater management in Tasmania (2012) was
produced for Tasmania conditions. The manual provides technical construction, engineering and development assessment advice for stormwater management systems in urban
landscapes, and details best practice WSUD management.
Figure 1 Summary of the Tasmanian State Policy on Water Quality Management 1997 and the State Stormwater Strategy 2010.
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Appropriate stormwater quality controls including Water Sensitive Urban Design (WSUD) are a valuable addition to urban areas. It assists with
managing the quality of stormwater to protect receiving environments and minimise the impacts of inappropriate flow regimes and pollution.
WSUD encompasses many different treatment options and can be applied at the lot level or throughout catchments.
Effective stormwater quality management in urban areas benefits the whole community by improving water quality entering receiving
environments and minimising the harm to waterways, estuaries and ocean environments. Different types of WSUD can be installed at lot level or
catchment level. The most effective type of WSUD meets the WSUD guidelines and is managed and maintained appropriately to provide reliable
benefits for the future.
In some cases, it may be more appropriate for stormwater quality controls to be installed in areas outside of a development. In these instance’s
installing stormwater quality controls may still be feasible within the development footprint however a better outcome for the ongoing
effectiveness of the treatment system may be that a contribution is paid towards a stormwater quality control installation outside of the
development footprint. In these case’s it may be appropriate for a contribution to stormwater quality control be paid to Council.
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3. WATER QUALITY TREATMENT TARGETS
3.1 These targets will apply to development that occurs in urban areas and is not exempt development.
3.2 Stormwater Quality Treatment Targets have been set in line with the draft Tasmanian Stormwater Policy for New Developments as follows:
Stormwater Quality Treatment
Exempt development:
A single dwelling on a single lot that will be connected to the existing public stormwater system;
Development creating new impervious area less than 500m2;
A subdivision creating new lots greater than 5000m2 in area, and with new roads and footpaths less than 500m2 in area;
Subdivisions which are solely for the purpose of creating road reserve, public open space, public infrastructure, littoral or riparian reserve or minor
boundary adjustments.
C1. Stormwater from the developed site must meet the Stormwater
Treatment Target set by the Stormwater Service Provider (Refer
to Table 04).

C1 Conditions/standards:
proposed treatment is designed by a Suitably Qualified Person, and is
suitable for the site,
AND
ongoing maintenance burden (including site access) is acceptable to the
Stormwater Service Provider.

OR

OR

C2. Stormwater quality treatment is offset via a cost contribution.

C2 Conditions/standards:
C2 must be approved by the Stormwater Service provider,
AND
Cost contribution received must be in line with the Developer
Contribution Scheme adopted by the Stormwater Service Provider for
Stormwater Treatment.

Brighton Council
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4. QUALIFICATION
The process outlined below will be used to determine if a contribution in lieu of providing on site stormwater quality control is appropriate. A water
quality contribution will be voluntary and meeting the condition on site will be the alternate option.
Any development in any zone that is required to meet a condition imposed by the Council under 6.11.2.(g) in regards to stormwater quality control
may request that a contribution be considered. The development will be required to meet the condition requirements however it may be
negotiated with Council to provide a contribution to Council to go towards adopting stormwater quality management throughout the urban area.
This policy does not apply to conditions imposed under 6.11.2.(g) regarding stormwater volume controls. Detention required to meet a stormwater
volume control condition does not qualify to request a contribution be made instead of installing on site detention. If on site detention is not
feasible on a site other options may be discussed with Council.
If Council deems that the stormwater quality control requirement can be effectively met on site, or that meeting the control requirement on site
will result in improved environmental outcomes Council may refuse a request for contribution and require a developer to meet the planning
scheme requirements on site. This will be at Councils discretion. Contributions must be approved by Councils engineering department.
A request may be made to make a partial contribution if it can be proven that the development will partially meet the WSUD principles of 45%
reduction in total nitrogen and total phosphorous and 80% reduction in total suspended solids. The contribution will be based on the percentage
reduction demonstrated that will be achieved by WSUD treatment options proposed to be installed.
Subdivision or Development
required to meet a condition
imposed under 6.11.2 (g) regarding
stormwater quality?

YES
Development sited in a residential
based zone

NO
Not applicable

YES
May request to provide a
contribution to Council to meet the
imposed condition

Council approves contribution
Contribution must be paid prior to
sealing or issue of plumbing permit.

NO
Contribution not appropriate. Meet
the imposed condition on site.

Council refuses contribution.
Condition must be met on site.

Discuss options with Council
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5. POLICY REQUIREMENTS
Developers may request that a contribution be made in lieu of installing stormwater quality controls at any stage of the subdivision or development
approval process. It is recommended that it is considered by the developer prior to progressing plans as incorporating appropriate stormwater
quality controls into the site will impact site design.
Council may approve or deny the request. If the request is considered inappropriate for the location the developer will be required to design and
install appropriate WSUD to meet the planning scheme requirements.
If approved the development will be considered to have met the requirements of the stormwater quality control condition under 6.11.2 (g) . A
contribution will be per additional lot for a subdivision or per dwelling for a development.
Subdivision Application contributions will be required to be paid prior to sealing the plan of survey.
Development Application contributions will be paid prior to issue of a plumbing permit.
Council will keep a record of contributions. This will ensure that Councils funding of WSUD will exceed contributions made under this policy.
This policy is a living policy and Council may amend it as required.

6. CONTRIBUTION AMOUNT
Subdivisions are required to pay the applicable fee as determined in Councils Fees and Charges schedule each year per lot.
Developments are required to pay the applicable fee as determined in Councils Fees and Charges schedule each year per additional dwelling.
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