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Council Representatives:

Cr Gray (Chairperson); Cr Owen (Deputy Chair); Cr
Curran; Cr Foster; Cr Garlick; Cr Geard; Cr Jeffries; Cr
Murtagh and Cr Whelan.

NOTICE OF MEETING
Dear Councillor,
Notice is hereby given that the next Planning Authority
Meeting will be held in the Council Chambers, Council Offices, Old Beach at
5.30 p.m. on Tuesday, 13 th October 2020, to discuss business as printed below.

Qualified Person Certification
I HEREBY CERTIFY that in accordance with Section 65 of the Local Government Act
1993, any advice, information and recommendation contained in the reports related
to the Agenda have been prepared by persons who have the qualifications or
experience necessary to give such advice, information and recommendations.
Dated at Old Beach this 8 th day of October 2020.

G Davoren
ACTING GENERAL MANAGER

AGENDA

1.

ACKNOWLEDGEMENT OF COUNTRY:
I’d like to begin by acknowledging the traditional owners of the land on which we meet
today. I would also like to pay my respects to Elders past, present and emerging and
acknowledge the Aboriginal people present today.

2

~2~
Planning Authority Meeting

2.

APOLOGIES:

3.

QUESTION TIME & DEPUTATIONS:

4.

DECLARATION OF INTEREST:

13/10/2020

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda ; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.

5.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
planning authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 5. on this agenda, inclusive of any
supplementary items.
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5.1

13/10/2020

APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA 2020/256 – 182 BOYER ROAD,
BRIDGEWATER OUTBUILDING:

Type of Report

Planning Authority – For Decision

Application No:

DA 2020/256

Address:

182 Boyer Road, Bridgewater

Proposal:

Outbuilding

Zone:

Particular Purpose Zone 1 – Urban Growth Zone

Representations:

One (1)

Discretions:

1. Use Table (32.2)
2. Buildings and Works (32.4.1 A1)
3. Vehicular Passing Areas Along and Access (E6.7.3 A1)
4. Surface treatment of parking areas (E6.7.6 A1)
5. Stormwater drainage and disposal (E7.7.1 A1)

Attachments:

A – Plans (See pages 74-81)
B – Correspondence from Applicant, 5 October 2020

Author:

Senior Planner (Patrick Carroll)
Manager Development Services (David Allingham)

1.

2.

Executive Summary
1.1.

Planning approval is sought for an Outbuilding at 182 Boyer Road,
Bridgewater (the ‘site’). The site is within the Particular Purpose Zone –
Urban Growth Zone of the Brighton Interim Planning Scheme 2015 (the ‘Interim
Scheme’).

1.2.

The application is known as DA 2020/256. The application is discretionary,
and relies on Performance Criteria.

1.3.

One (1) representation was received within the statutory public advertising
period.

1.4.

The application is recommended for refusal.

1.5.

The final decision is delegated to the Planning Authority or by full Council
acting as a planning authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to determine
application DA 2020/256.
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3.

4.

13/10/2020

2.2.

This determination must be made no later than 20 October 2020. The
statutory assessment period has been extended to this date with the consent
of both the applicant and the Planning Authority.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (the
‘Act’). The provisions of the Act require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval
with a refusal (or vice versa). Any alternative decision requires a full
statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

2.5.

This report has been prepared with appropriate regard to the State Policies
that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s Strategic
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications.

Relevant Background
4.1.

The site sits to the west of Old Main Road, Bridgewater. It is zoned Particular
Purpose Zone 1 – Urban Growth Zone under the Interim Scheme.

4.2.

Section 32.1.1 of the Interim Scheme provides for the Zone Purpose for the
Zone. It states:
32.1.1.1 To identify non-urban land intended to be largely converted to urban use
and development in the future.
32.1.1.2 To ensure that the development of the identified non-urban land does not
compromise its potential for future urban use and development.
32.1.1.3 To support a land release program of rezoning of non-urban land into urban
land in accordance with the Greater Hobart Settlement Strategy (Southern Tasmania
Regional Land Use Strategy 2010–2035).
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5.

13/10/2020

4.3.

Put simply, the land is zoned in a manner to protect future residential
growth corridors from development that is either inappropriately sited or for
an inappropriate use.

4.4.

In order to protect the future development potential of the Zone so that it can
be developed to urban densities in the next 15 years or so, the Zone Standards
of the Interim Scheme are relatively restrictive on the type of development
that can occur.

Site Detail
5.1.

The subject site consists of one title, being CT 44724/2, which has a lot size of
7.575 ha. The lot fronts Boyer Road. The site is vacant.

5.2.

The land immediately to the south-east is also zoned Particular Purpose Zone
1 – Urban Growth Zone. The land immediately to the north-east is split
zoned; Particular Purpose Zone 1 – Urban Growth Zone and Rural Resource
Zone. The land immediately to the north-west is zoned Rural Resource Zone.

Figure 1. Aerial photography of the subject site.
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Figure 2. Zoning of the subject site and surrounds. Yellow denotes the Particular Purpose Zone.
Sandy brown denotes the Rural Resource Zone.
6.

Proposal
6.1.

The applicant has proposed the development of an outbuilding at the site.

6.2.

The proposed outbuilding measures 29.00 metres by 17.00 metres, and will
be constructed to a maximum height of 5.70 metres above natural ground
level.

6.3.

The proposed outbuilding will be setback 38.95m metres from the northeastern (or rear) boundary; 6.00 metres from the south-eastern (or side)
boundary, and in excess of 200 metres from Boyer Road, which is the frontage
boundary.

6.4.

The applicant has stated that the intended use of the outbuilding is for:
• Tractor storage, fencing supplies and general materials/equipment for
agricultural use and property maintenance
• Hay bales and similar rural produce
• Vehicles and/or boats
• Storage for work related (roofing) plant and equipment, such as a scissor
lift and trailers, surplus roofing materials, site and tool boxes that are not
being used.
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7. Assessment

8.

7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based planning
scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate compliance
with either an Acceptable Solution or a Performance Criterion. Where a
proposal complies with a standard by relying on one or more Performance
Criteria, the Council may approve or refuse the proposal on that basis. The
ability to refuse the proposal relates only to the Performance Criteria relied
upon.

Assessment against planning scheme provisions
8.1.

8.2.

8.3.

8.4.

The following provisions are relevant to the assessment of the proposed use
and development:
▪

Part D – Section 32.0 – PPZ 1 – Urban Growth Zone

▪

Part E – Section E6.0 – Parking & Access Code

▪

Part E – Section E7.0 – Stormwater Management Code

The application satisfies the following relevant Acceptable Solutions of the
applicable provisions:
▪

Section E6.6.1 – Number of parking spaces

▪

Section E6.7.1 A1 - Number of vehicular accesses

▪

Section E6.7.2 A1 - Design of vehicular accesses

▪

Section E6.7.4 A1 – On-site turning

▪

Section E6.7.5 A1 – Layout of Parking Areas

▪

Section E6.7.14 A1 - Access to a Road

The following discretions are invoked by the proposal:
▪

Section 32.4.1 A1 – Buildings and Works

▪

Section E6.7.3 A1 – Vehicular Passing Areas along an Access

▪

Section E6.7.6 A1 - Surface treatment of parking areas

▪

Section E7.7.1 A1 - Stormwater drainage and disposal

Discretion 1 – Use Table
8.4.1

As described in Section 6 of this report, the applicant proposes a
mixed use of the outbuilding.
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8.4.2

Part of the outbuilding will be used for storage of machinery (i.e. a
tractor) and materials that assist in the upkeep of the property, such
as fencing materials.

8.4.3

The applicant has also stated that the outbuilding will also be used
for storage of vehicles, boats, as well as items related to the owner’s
roofing company, such as roofing materials, plant, and unused site
and tool boxes.

8.4.4

It is considered that the use described in paragraph 8.4.2 of this
report falls within the ‘Resource Development’ use class, which is
defined in Table 8.2 of the Interim Scheme as:
Use of land for propagating, cultivating or harvesting plants or for
keeping and breeding of livestock or fishstock. If the land is so used, the
use may include the handling, packing or storing of produce for dispatch
to processors. Examples include agricultural use, aquaculture, bee
keeping, controlled environment agriculture, crop production, horse stud,
intensive animal husbandry, plantation forestry and turf growing.

8.4.5

It is considered that the use described in paragraph 8.4.3 of this
report falls within the ‘Storage’ use class, which is defined in Table
8.2 of the Interim Scheme as:
Use of land for storage or wholesale of goods, and may incorporate
distribution. Examples include boat and caravan storage, contractors
yard, freezing and cool storage, liquid fuel depot, solid fuel depot, vehicle
storage, warehouse and wood yard.

8.4.6

Pursuant to Table 32.2 of the Interim Scheme, ‘Resource
Development’ is a permitted use, with the qualification ‘only if
agricultural use except for controlled environment agriculture’.

8.4.7

‘Agricultural use’ is further defined as:
The use of the land for propagating, cultivating or harvesting plants or for
keeping and breeding of animals, excluding pets. It includes the handling,
packing or storing of plant and animal produce for dispatch to processors.
It includes controlled environment agriculture, intensive tree farming and
plantation forestry.

8.4.8

The site is currently vacant. No agricultural use is currently being
undertaken on the site, nor is one proposed as part of this
application. As such, it is considered that the proposed use fails to
satisfy the qualification for ‘Resource Development’ and the use is
prohibited.

8.4.9

Further, ‘Storage’ is not listed as a ‘No Permit Required’,
‘Permitted’ or ‘Discretionary’ use class within Table 32.2 of the
Interim Scheme. As such, Storage is considered to be Prohibited
within the Zone.
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8.4.10

It is acknowledged that there is a drafting error within Table 32.2
of the Interim Scheme. For all other zones, when a use is not No
Permit Required, Permitted or Discretionary, there is a line under
Prohibited Uses that states “All other uses”. This line clearly sets
out the operation of the Interim Scheme, and makes it clear that
any other use not listed in the Use Table is a Prohibited Use.

8.4.11

However, unlike all other Zones within the Interim Scheme, the
Use Table in Table 32.2 of the Interim Scheme does not state “all
other uses” under Prohibited Use.

8.4.12

This is an assumed drafting error, that is also carried across to the
equivalent zone of other Interim Schemes, including the Clarence
Interim Planning Scheme 2015, the Sorell Interim Planning Scheme
2015, the Derwent Valley Interim Planning Scheme 2015, and the
Kingborough Interim Planning Scheme 2015.

8.4.13

Regardless, it is inferred that all other uses not specifically listed
in the Use Table in Section 32.2 are prohibited. The Officer has
proceeded in their assessment on the basis that a drafting error
exists with the planning scheme, and the use is intended to be
prohibited.

8.4.14

Section 8.9.1 of the Interim Scheme provides for the operation of
the Interim Scheme when a Prohibited Use is proposed. It states:
A use or development must not be granted a permit if:
(a) the use is within a use class specified in the applicable Use
Table as being a use which is prohibited;
(b)
the use or development does not comply with an acceptable solution
for an applicable standard and there is no corresponding performance
criterion; or
(c)

it is prohibited under any other provision of the planning scheme.

8.4.15

If the Planning Authority deems the proposed use to be
prohibited, the Planning Authority is bound to refuse the
development application, pursuant to Section 8.9.1(a) of the
Interim Scheme.

8.4.16

However, should the Planning Authority choose to take a more
conservative approach, and treat the use as ‘discretionary’ under
the Use Table contained in Table 32.2 because the proposed uses
are not explicitly listed as Prohibited, then the Planning Authority
must consider Section 8.10.2 of the Interim Scheme. That section
of the Interim Scheme states:
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In determining an application for a permit for a discretionary use the
planning authority must, in addition to the matters referred to in
subclause 8.10.1, have regard to:
(a)

the purpose of the applicable zone;

(b)

any relevant local area objective or desired future character
statement for the applicable zone;

(c)

the purpose of any applicable code; and

(d)

the purpose of any applicable specific area plan,

but only insofar as each such purpose, local area objective or desired future
character statement is relevant to the particular discretion being exercised.
8.4.17

With regard to the purpose of the applicable zone, it is considered
that the proposed use does not further to Zone Purpose
Statements for the Particular Purpose Zone 1 – Urban Growth
Zone, as set out in Section 32.1.1. The Zone Purpose Statements
state:
32.1.1.1 To identify non-urban land intended to be largely converted to
urban use and development in the future.
32.1.1.2 To ensure that the development of the identified non-urban land
does not compromise its potential for future urban use and development.
32.1.1.3 To support a land release program of rezoning of non-urban land
into urban land in accordance with the Greater Hobart Settlement
Strategy (Southern Tasmania Regional Land Use Strategy 2010–2035).

8.5

8.4.18

Section 8.10.2 (b) to (d) of the Interim Scheme are not relevant to
this proposal.

8.4.19

As the development application does not further the Zone
Purpose Statements of the Zone, and the proposed ‘Storage’ use is
not listed as ‘No Permit Required’, ‘Permitted’ or ‘Discretionary’
uses within Table 32.2 of the Interim Scheme, it is recommended
that the Planning Authority refuse the Development Application
under Use.

Discretion 2 – Buildings and Works
8.5.1

Section 32.4.1 A1 of the Interim Scheme states:
Development must comply with any of the following:
(a) be for an addition to an existing dwelling, an ancillary dwelling or a
home based business;
(b) be for a single dwelling and is on a lot no more than 2,000 m2 in size;
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(c) be of a temporary nature able to be readily removed prior to the
development of the land for urban purposes.
8.5.2

As the building is not of a temporary nature, the development does
not comply with the Acceptable Solution. As such, the application
must be assessed against the relevant Performance Criteria.

8.5.3

Section 32.4.1 P1 states:
Development must not preclude or hinder the effective and efficient future
subdivision and development of the land to urban densities.

8.6

8.5.4

The proposed outbuilding is sited in the corner of the 7.575ha lot.
It is considered that, should Bridgewater’s urban growth extend
west, and the land rezoned to General Residential Zone (or its
equivalent) at some point in the future, the land could still be
subdivided to urban densities. It is likely that demolishing the
outbuilding and creating a vacant residential lot would yield a
greater economic return than keeping the building. However,
regardless, a large scale subdivision could still occur on the site
should the building remain in situ.

8.5.5

As such, it is considered that the proposed development does not
preclude or hinder the effective and efficient future subdivision of
the site to urban densities at some point in the future, should the
planning controls be amended.

8.5.6

The proposed development satisfies the Performance Criteria
contained in Section 32.4.1 P1.

Discretion 3 – Vehicular Passing Along an Access
8.6.1

The Acceptable Solution contained in Section E6.7.3 A1 states:
Vehicular passing areas must:
(a)

be provided if any of the following applies to an access:
(i)

it serves more than 5 car parking spaces;

(ii)

is more than 30 m long;

(iii)

it meets a road serving more than 6000 vehicles per day;

(b)

be 6 m long, 5.5 m wide, and taper to the width of the driveway;

(c)

have the first passing area constructed at the kerb;

(d)

be at intervals of no more than 30 m along the access.
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8.6.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard, and
must be assessed against the relevant Performance Criteria.

8.6.3

Section E6.7.3 P1 states:
Vehicular passing areas must be provided in sufficient number, dimension
and siting so that the access is safe, efficient and convenient, having regard
to all of the following:
(a) avoidance of conflicts between users including vehicles, cyclists and
pedestrians;
(b) avoidance of unreasonable interference with the flow of traffic on
adjoining roads;
(c) suitability for the type and volume of traffic likely to be generated by
the use or development;
(d) ease of accessibility and recognition for users.

8.6.4

8.7

Should the Planning Authority determine to approve the
development application, it is considered that the proposed
development can satisfy the Performance Criteria with standard
conditions being imposed on a permit.

Discretion 4 – E6.7.6 A1 - Surface Treatment of Parking Areas
8.7.1

The Acceptable Solution contained in Section E6.7.6 A1 states:
Parking spaces and vehicle circulation roadways must be in accordance
with all of the following;
a) paved or treated with a durable all-weather pavement where within
75m of a property boundary or a sealed roadway;
b) drained to an approved stormwater system,
unless the road from which access is provided to the property is unsealed.

8.7.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard, and
must be assessed against the relevant Performance Criteria.

8.7.3

Section E6.7.6 P1 states:
Parking spaces and vehicle circulation roadways must not unreasonably
detract from the amenity of users, adjoining occupiers or the quality of the
environment through dust or mud generation or sediment transport,
having regard to all of the following:
a) the suitability of the surface treatment;
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b) the characteristics of the use or development;
c) measures to mitigate mud or dust generation or sediment transport.

8.8

8.7.4

Should the Planning Authority determine to approve the
development application, it is considered that the proposed
development can satisfy the Performance Criteria with standard
conditions being imposed on a permit.

8.7.5

The development satisfies the Performance Criteria.

Discretion 10 – E7.7.1 A1 - Stormwater Drainage and Disposal
8.8.1

The Acceptable Solution contained in Section E7.7.1 A1 states:
Stormwater from new impervious surfaces must be disposed of by gravity
to public stormwater infrastructure.

8.8.2

Public stormwater infrastructure is not available at the site. As
such, the application invokes discretion for this standard, and must
be assessed against the relevant Performance Criteria.
Stormwater from new impervious surfaces must be managed by any of the
following:
a) disposed of on-site with soakage devices having regard to the suitability
of the site, the system design and water sensitive urban design
principles
b) collected for re-use on the site;
c) disposed of to public stormwater infrastructure via a pump system
which is designed, maintained and managed to minimise the risk of
failure to the satisfaction of the Council.

9.

8.8.3

Stormwater will be collected for re-use on site.

8.8.4

Should the Planning Authority determine to approve the
development application, it is recommended that standard
conditions relating to stormwater management be imposed on the
permit.

8.8.5

As such, the proposed development meets the Performance
Criteria.

Concerns raised by representors
9.1.

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2.

One (1) representation was received during the statutory public advertising
period. The concerns of the representors are listed below:
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Concerns of Representor

Planning Response

Concerns relating to the size of the
shed, and its likely use for garage
and maintenance of several vehicles,
and storage of unspecified goods.
Raises
concerns
that
a
commercial/industrial use could
occur at the site.

The use has been clarified by the
Applicant and is detailed in Section
6 of this report.
The proposed use has been
assessed in Section 8.4 of this
report.

Concerns that the likely uses are
contrary to the zone purpose, use
table, development objectives, and
building works requirements of
Zone 32 Urban Growth Zone.
Concerns relating to size, setback, The PPZ1 – Urban Growth Zone
and use of the building.
does not have any development
standards relating to building
height or setback.
Use is assessed in Section 8.4.
Concerns relating to potential of Not a planning consideration.
environmental harm or nuisance.
Concerns relating to risk of fire and Section E1.0 – Bushfire Prone Areas
the location of buildings.
Code does not apply to this
development. As
such, the
concerns are not a valid planning
consideration.
Concerns relating to setback and Not a valid planning consideration.
frequent strong prevailing winds,
which – under fire conditions - may
result in damage to other properties.
Concerns that the application fails to The concerns of the representor are
demonstrate that the development noted. The matter is assessed in
does not compromise or prejudice Section 8.5 of this report.
the potential for future urban
subdivision. The proposed siting
would prevent the construction of a
future access road.
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Referrals
10.1.

Development Engineering
The application was referred to Council’s Senior Technical Officer, who has
provided comments, conditions and advice.

10.2.

Department of State Growth
The application was referred to the Department of State Growth, who did not
provide a response.

11.

Conclusion
11.1.

The proposal is for an Outbuilding in the Particular Purpose Zone 1 – Urban
Growth Zone at 182 Boyer Road, Bridgewater.

11.2.

The key issues relate to the proposed use of the outbuilding.

11.3.

The proposed use is considered to be appropriate within the Particular
Purpose Zone 1 – Urban Growth Zone of the Brighton Interim Planning Scheme
2015, and as such, is recommended for refusal.

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council refuse application DA
2020/256 for the proposed Outbuilding in the Particular Purpose Zone 1 – Urban Growth
Zone at 182 Boyer Road, Bridgewater for the following reasons:
1.

The proposed use conflicts with the Zone Purpose Statements for the Particular
Purpose Zone 1 – Urban Growth Zone.

DECISION:
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APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA2020/284 – 6 BORONIA PLACE,
GAGEBROOK - DWELLING:

Type of Report

Planning Authority – For Decision

Application No:

DA 2020/284

Address:

6 Boronia Place, Gagebrook

Applicant:

Prime Design

Proposal:

Dwelling

Zone:

General Residential

Representations:

One (1)

Discretion:

1. Solar Access

Attachments:

A – Plans (See pages 82 - 87)

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary

2.

1.1.

Planning approval is sought for a Dwelling in the General Residential
Zone at 6 Boronia Place, Gagebrook.

1.2.

The application is discretionary due to not satisfy the acceptable solution
in relation to solar access and therefore relies on performance criteria].

1.3.

One (1) representation was received. It is considered that the issues raised
in the representations does not warrant refusal or modification of the
application.

1.4.

The key planning issues relate to provision of sunlight to habitable living
rooms.

1.5.

The proposal is recommended for approval.

1.6.

The final decision must be made by the Planning Authority or by full
Council acting as a planning authority due to the receipt of
representations via the public exhibition period for the development
application.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/284.
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4.

2.2.

This determination must be made no later than 20th October 2020, which
has been extended beyond the statutory timeframe with the consent of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

3.2.

No specific implications for Council asset maintenance or renewal or need
for new capital works have been identified.

Relevant Background and Past Applications
4.1.

5.

13/10/2020

A single dwelling previously constructed on the site was damaged by fire
in approximately 2017, and subsequently demolished.

Site Detail
5.1. The site is zoned General Residential, as shown in Figure 1, with open space
zoned land located adjacent to the southern boundary.
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Figure 1: Zoning Map (source: www.thelist.tas.gov.au)
5.2. The subject site, which has a land area of 713m2, is located approximately
45m from the intersection of Tottenham Road on the south eastern side of
Boronia Place. The land falls from the east to west and is vacant (Figure 2).

Figure 2: Site Map (source: www.thelist.tas.gov.au)
6.

Proposal
6.1.

The proposal is for a dwelling comprising 3 bedrooms, open plan living
area and the usual amenities. A single carport is shown on the north
eastern side of the dwelling, to be included under the same roofline.

19

~ 19 ~
Planning Authority Meeting

7.

13/10/2020

6.2.

Materials include face brickwork, feature lightweight cladding and
Colorbond sheet roofing.

6.3.

The application is supported by the attached building design plans.

Assessment against planning scheme provisions
7.1.

The following provisions are relevant to the proposed use and
development;
•

General Residential Zone

•

Code E 5.0 – Road and Railway Assets Code

•

Code E 6.0 – Parking and Access Code

•

Code E 7.0 – Stormwater Management Code.

7.2.

The proposal accords with the use table contained in 10.2, with a single
dwelling having a status of No Permit Required. Clause 10.3, which
provides standards for non-residential uses, does not apply, as the
proposed use is for residential purposes.

7.3.

The following multiple dwelling standards are not applicable to this
proposal:
10.4.1 Residential Density
10.4.4 A2 and A3 – Sunlight and Overshadowing for all Dwellings
10.4.8 Waste Storage for Multiple Dwellings

7.4.

The application satisfies the following Acceptable Solutions:
10.4.2 Setbacks and building envelope for all dwellings
10.4.3 Site Coverage and private open space for all dwellings
10.4.5 Width of openings for garages and carports for all dwellings
10.4.6 Privacy for all dwellings
10.4.7 Frontage fences for all dwellings
E5.0 Road and Railway Assets Code
E6.0 Parking and Access Code
E7.0 Stormwater Management Code
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•

8.
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10.4.4 A1 Sunlight and Overshadowing for all dwellings.

Discretion 1 – Solar Access to Habitable Rooms – 10.4.4. A1

9.

8.1

The proposal does not satisfy the acceptable solution in that there is not
at least one habitable room (other than a bedroom) in which there is a
window that faces between 30 degrees west of north and 30 degrees east
of north.

8.2

Accordingly the performance criteria must be addressed, which requires
that a dwelling must be sited and designed so as to allow sunlight to
enter a least one habitable room (other than a bedroom).

8.3

The proposal plans show that windows are to be installed along the
south eastern elevation and the north eastern elevation which will allow
a reasonable amount of sunlight into the open plan living area.

8.4

The performance criteria can be satisfied.

Discussion
9.1.

Referrals
• Council’s Technical Officer - The proposal was referred to Council’s
Senior Technical, who has provided standard conditions should the
application be approved.

10.

Concerns raised by representors
10.1. Two representations in similar, although not identical, terms from the
same representor were received.
10.2. The following table outlines the issues raised by representors.

Issue/s

Brief Response

Neighbourhood noise impacting This is not a planning consideration.
on existing health issues
Tree should be removed as it There is no application to remove the tree at this time.
could be set alight
11.

Conclusion
11.1. The proposed use and development of a dwelling in General Residential
Zone at 6 Boronia Place, Gagebrook satisfies the relevant provisions of the
Brighton Interim Planning Scheme 2015, and as such is recommended for
approval.

21

~ 21 ~
Planning Authority Meeting

13/10/2020

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approve
application DA-2020/284 for use and development of a dwelling in the General
Residential Zone at 6 Boronia Place, Gagebrook for the reasons outlined in the
officer’s report and a permit containing the following conditions be issued:
General
(1) The use or development must be carried out substantially in accordance with
the application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the
further written approval of Council.
(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning and
Approvals Act 1993.
Amenity
(3) Any front fence must have a height above natural ground level of not more
than:
(a) 1.2m, if the fence is solid; or
(b) 1.8m, if the fence has openings above a height of 1.2m which provide
a uniform transparency of not less than 30%.
(4)

All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.

Services
(5)

The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.

Parking and Access
(6)

At least two (2) car parking spaces must be provided on the land at all times for
the use of the development, in accordance with Standards Australia (2004)
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney.
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The internal driveway and areas set-aside for parking and associated access
and turning must be provided in accordance with Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney and to the satisfaction of Council’s
Municipal Engineer, and must include all of the following;
a) Surfaced with a material to resist abrasion from traffic and to minimise
the entry of water. The surfacing material must be spray seal, asphalt,
concrete or other approved material;
b) Drained to an approved stormwater system.

Access to Road
(8)

A new reinforced concrete vehicle access must be provided from the road
carriageway to the property boundary. The access must be located and
constructed in accordance with the standards shown on standard drawings
TSD-R09-v1 Urban Roads Driveways and TSD-RF01-v1 Guide to Intersection
and Domestic Access Sight Distance Requirements prepared by the IPWE Aust.
(Tasmania Division), an approved parking plan and the satisfaction of
Council’s General Manager.

Stormwater
(9)

Stormwater drainage from the proposed development must drain to a legal
point of discharge to the satisfaction of Council’s General Manager and in
accordance with a Certificate of Likely Compliance or Plumbing permit issued
by the Permit Authority in accordance with the Building Act 2016.

Soil and Water Management
(10) Before any work commences a soil and water management plan (SWMP)
prepared in accordance with the guidelines Soil and Water Management on
Building and Construction Sites, by the Derwent Estuary Programme and
NRM South, must be approved by Council's General Manager before
development of the land commences. The SWMP shall form part of this permit
when approved.
(11) Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance
with the guidelines Soil and Water Management on Building and Construction
Sites, by the Derwent Estuary Programme and NRM South and to the
satisfaction of Council’s General Manager.
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Construction amenity
(12) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
10:00 a.m. to 6:00 p.m.
• Sunday and State-wide public
holidays
(13) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the
land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
(14) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(15) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated
with the project during the construction period.
(16) The developer must make good and/or clean any footpath, road surface or
other element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

Before commencing any works contact your private building surveyor to
ascertain what approvals (if any) are required under the Building Act 2016.

B.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for
which the approval was given has not been substantially commenced.
Where a planning approval for a development has lapsed, an application for
renewal of a planning approval for that development shall be treated as a
new application.

DECISION:
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APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA 2020/285 – 31 GREVILLEA AVENUE, OLD
BEACH DWELLING:

Type of Report

Planning Authority – For Decision

Application No:

DA 2020/285

Address:

31 Grevillea Avenue, Old Beach

Proposal:

Dwelling

Zone:

General Residential Zone

Representations:

Two (2)

Discretions:

1. Building Envelope (10.4.2 A3)
2. Private Open Space (10.4.3 A2)
3. Vehicular Passing Along an Access

Attachments:

A – Plans (See pages 88 - 98)

Author:

Senior Planner (Patrick Carroll)
Manager Development Services (David Allingham)

1. Executive Summary

2.

1.1.

Planning approval is sought for a Dwelling at 31 Grevillea Avenue, Old
Beach (the ‘site’). The site is within the General Residential Zone of the
Brighton Interim Planning Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application is known as DA 2020/285. The application is discretionary,
and relies on Performance Criteria. The key issue is the building being
located outside the building envelope.

1.3.

Two (2) representations were received within the statutory public
advertising period relating to visual bulk, overshadowing, privacy and
vegetation retention.

1.4.

The application is recommended for approval.

1.5.

The final decision is delegated to the Planning Authority or by full Council
acting as a planning authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to determine
application DA 2020/256.

2.2.

This determination must be made no later than 20 October 2020. The
statutory assessment period has been extended to this date with the consent
of both the applicant and the Planning Authority.
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3.

4.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (the
‘Act’). The provisions of the Act require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval
with a refusal (or vice versa). Any alternative decision requires a full
statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

2.5.

This report has been prepared with appropriate regard to the State Policies
that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s Strategic
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications.

Relevant Background
4.1.

5.

13/10/2020

None relevant.

Site Detail
5.1.

The subject site consists of one title, being CT 140039/19, which has a lot size
of 1919m2. The site sits on the northern side of Grevillea Avenue, Old Beach.
It is zoned General Residential under the Interim Scheme.

5.2.

The site is an internal lot, with frontage to Grevillea Avenue. There is a shared
access that serves several properties, formalised on the title via rights of way.

5.3.

The site is currently vacant and slopes steeply downwards from north to
south.

5.4.

The land adjoining the site is also zoned General Residential.
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Figure 1. Aerial photography of the subject site.

Figure 2. Zoning of the subject site and surrounds. Red denotes the General Residential Zone.
6.

Proposal
6.1.

The applicant has proposed the development of a dwelling at the site.
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6.2.

The proposed dwelling measures 21.20 metres by 12.30 metres, and will be
constructed to a maximum height of 5.13 metres above natural ground level.

6.3.

The proposed dwelling will be setback 2.49 metres from the south-eastern
(rear) boundary; 4.00 metres from the north-eastern (side) boundary, and 3.04
metres from the north-western (side).

6.4.

The dwelling is set over two levels. On the lower level, there is a garage and
sub-floor. On the upper level, there is four bedrooms, two bathrooms, a
kitchen, and living/dining area, a study and a sun room. There is also a deck
off the living/dining area.

7. Assessment

8.

7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based planning
scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate compliance
with either an Acceptable Solution or a Performance Criterion. Where a
proposal complies with a standard by relying on one or more Performance
Criteria, the Council may approve or refuse the proposal on that basis. The
ability to refuse the proposal relates only to the Performance Criteria relied
upon.

Assessment against planning scheme provisions
8.1.

8.2.

The following provisions are relevant to the assessment of the proposed use
and development:
▪

Part D – Section 10.0 – General Residential Zone

▪

Part E – Section E5.0 – Road and Railway Assets Code

▪

Part E – Section E6.0 – Parking and Access Code

▪

Part E – Section E7.0 – Stormwater Management Code

The application satisfies the following relevant Acceptable Solutions of the
applicable provisions:
▪

Section 10.4.2 A1 – Setbacks from a Frontage

▪

Section 10.4.2 A2 – Setbacks for Garages

▪

Section 10.4.3 A1 – Site Coverage

▪

Section 10.4.4 A1 – Sunlight and Overshadowing

▪

Section 10.4.6 A1 – Privacy

▪

Section 10.4.6 A2 – Privacy
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▪

Section 10.4.6 A3 – Privacy

▪

Section E5.5.1 A3 – Existing Road Accesses and Junctions

▪

Section E5.6.2 A2 – Road Accesses and Junctions

▪

Section E5.6.4 A1 – Sight Distances

▪

Section E6.6.1 – Number of parking spaces

▪

Section E6.7.1 A1 – Number of Vehicular Accesses

▪

Section E6.7.2 A1 - Design of Vehicular Accesses

▪

Section E6.7.4 A1 – On-Site Turning

▪

Section E6.7.5 A1 – Layout of Parking Areas

▪

Section E6.7.6 A1 – Surface Treatment of Parking Areas

▪

Section E6.7.14 A1 - Access to a road

▪

Section E7.7.1 A1 – Stormwater Drainage and Disposal

The following discretions are invoked by the proposal:
▪

Section 10.4.2 A3 – Building Envelope

▪

Section 10.4.3 A2 – Private Open Space

▪

Section E6.7.3 A1 – Vehicular Passing Areas Along an Access

Discretion 1 – Building Envelope
8.4.1

The Acceptable Solution contained in Section 10.4.2 A3 states:
A dwelling, excluding outbuildings with a building height of not more
than 2.4 m and protrusions (such as eaves, steps, porches, and awnings)
that extend not more than 0.6 m horizontally beyond the building
envelope, must:
(a)
be contained within a building envelope (refer to Diagrams
10.4.2A, 10.4.2B, 10.4.2C and 10.4.2D) determined by:
(i)

a distance equal to the frontage setback or, for an internal
lot, a distance of 4.5 m from the rear boundary of a lot with
an adjoining frontage; and

(ii)

projecting a line at an angle of 45 degrees from the
horizontal at a height of 3 m above natural ground level at
the side boundaries and a distance of 4 m from the rear
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boundary to a building height of not more than 8.5 m above
natural ground level; and
(b)

only have a setback within 1.5 m of a side boundary if the dwelling:
(i)

does not extend beyond an existing building built on or
within 0.2 m of the boundary of the adjoining lot; or

(ii)

does not exceed a total length of 9 m or one-third the length
of the side boundary (whichever is the lesser).

8.4.2

The permitted building envelope for internal lots is depicted in
Diagram 10.4.2D of the Interim Scheme:

8.4.3

The proposed development does not comply with the permitted
building envelope, as described in Section 10.4.2 A3 and as shown
in Diagram 10.4.2D of the Interim Scheme. As such, the application
invokes discretion and must be assessed against the corresponding
Performance Criteria.

8.4.4

Section 10.4.2 P3 states:
The siting and scale of a dwelling must:
(a)

not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or
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(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii)

overshadowing of an adjoining vacant lot; or

(iv)

visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining
lot; and

provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

8.4.5

It is acknowledged that, due to the size and scale of the proposed
development, as well as the topography and orientation of the lot,
there will be a certain level of overshadowing to nearby properties,
most notably to the south and south-west of the site. This is
depicted on the sun shadow diagrams supplied by the applicant.

8.4.6

An inspection of the site was undertaken, and it is extremely
unlikely that the portion of the proposed development that sits
outside the permitted building envelope will create an
unreasonable impact upon the amenity of adjoining properties. It
is more likely that existing vegetation creates a greater level of
overshadowing to neighbouring properties than the proposed
dwelling.

Figure 3. Photo taken from the site, specifically from the southern side of
the access road looking south to south-west. The roof of the property at 21
Grevillea Avenue is highlighted.
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Figure 4. Photo taken from the site, specifically from the northern side of
the access road (the approximate house location) looking south to southwest. No adjoining properties to the south or south-west are visible from
this location. However, it is also accepted that the dwelling will be
constructed to a height of approximately 5.13m above natural ground level.

8.5

8.4.7

The proposed encroachment outside the permitted building
envelope is relatively minor, and it is considered that the
encroachment will not create an additional unreasonable level of
overshadowing or reduction in sunlight compared to what would
be permitted under the relevant Acceptable Solution.

8.4.8

Further, the separation between dwellings is considerable for a
residential setting, and the visual impacts caused by scale or bulk
of the proposed development are significantly reduced by this
separation. Any impact is considered to be reasonable.

8.4.9

Separation between dwellings is compatible with both the
surrounding area and what is reasonable for land zoned General
Residential.

8.4.10

It is considered that the proposed development satisfies the
Performance Criteria.

Discretion 2 – Private Open Space
8.5.1

Section 10.4.3 A2 of the Interim Scheme states:
A dwelling must have an area of private open space that:
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is in one location and is at least:
(i)

24 m²; or

(ii)

12 m², if the dwelling is a multiple dwelling with a finished
floor level that is entirely more than 1.8 m above the
finished ground level (excluding a garage, carport or entry
foyer); and

has a minimum horizontal dimension of:
(i)

4 m; or

(ii)

2 m, if the dwelling is a multiple dwelling with a finished
floor level that is entirely more than 1.8 m above the
finished ground level (excluding a garage, carport or entry
foyer); and

(c)

is directly accessible from, and adjacent to, a habitable room (other
than a bedroom); and

(d)

is not located to the south, south-east or south-west of the dwelling,
unless the area receives at least 3 hours of sunlight to 50% of the
area between 9.00am and 3.00pm on the 21st June; and

(e)

is located between the dwelling and the frontage, only if the frontage
is orientated between 30 degrees west of north and 30 degrees east
of north, excluding any dwelling located behind another on the
same site; and

(f)

has a gradient not steeper than 1 in 10; and

(g)

is not used for vehicle access or parking.

8.5.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion, and must be assessed
against the relevant Performance Criteria.

8.5.3

Section 10.4.3 P2 states:
A dwelling must have private open space that:
(a)

includes an area that is capable of serving as an extension of the
dwelling for outdoor relaxation, dining, entertaining and
children’s play and that is:

(i)

conveniently located in relation to a living area of the dwelling; and

(ii)

orientated to take advantage of sunlight.
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8.5.4

The proposed dwelling includes a 9.79m by 2.80m deck, that can
serve as an extension of the dwelling for outdoor relaxation, dining,
entertaining and children’s play. The deck is located immediately
adjacent to the living and dining area of the dwelling. Being to the
south of the dwelling, the deck will receive limited direct sunlight.
However, the deck will receive sun in the afternoon.

8.5.5

Further, there is a small outdoor area to the north of the dwelling,
adjacent to the sunroom. This area provides for an additional area
of private open space.

8.5.6

The proposed development satisfies the Performance Criteria
contained in Section 10.4.3 P2.

Discretion 3 – Vehicular Passing Along an Access
8.6.1

The Acceptable Solution contained in Section E6.7.3 A1 states:
Vehicular passing areas must:
(a)

be provided if any of the following applies to an access:
(i)

it serves more than 5 car parking spaces;

(ii)

is more than 30 m long;

(iii)

it meets a road serving more than 6000 vehicles per day;

(b)

be 6 m long, 5.5 m wide, and taper to the width of the driveway;

(c)

have the first passing area constructed at the kerb;

(d)

be at intervals of no more than 30 m along the access.

8.6.2

The existing access does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard, and
must be assessed against the relevant Performance Criteria.

8.6.3

Section E6.7.3 P1 states:
Vehicular passing areas must be provided in sufficient number, dimension
and siting so that the access is safe, efficient and convenient, having regard
to all of the following:
(a)

avoidance of conflicts between users including vehicles, cyclists and
pedestrians;

(b)

avoidance of unreasonable interference with the flow of traffic on
adjoining roads;

(c)

suitability for the type and volume of traffic likely to be generated
by the use or development;
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ease of accessibility and recognition for users.

8.6.4

Council’s Senior Technical Officer has assessed the access
arrangements, and despite no formal passing areas existing, the
Senior Technical Officer is of the opinion that the existing access
has adequate areas to provide for vehicles to pass in an informal
manner that does not create a conflict between users of either the
access or of Grevillea Avenue.

8.6.5

However, should a bushfire hazard management plan be required
at building approval stage, and that plan states that passing bays
are required to adequately protect the property from the risk of
bushfire, then Council’s standard conditions will cover that
scenario.

8.6.6

Should the vacant lot at 33 Grevillea Avenue be developed in the
future, there will be an opportunity to create a sealed passing area
as part of that dwelling’s driveway apron.

8.6.7

As such, the proposed development satisfies the Performance
Criteria.

Concerns raised by representors
9.1.

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2.

Two (2) representations were received during the statutory public
advertising period. The concerns of the representors are listed below:
Concerns of Representor 1

Planning Response

Concerns relating to building on a Building envelope has been
sloping lot and keeping within the assessed in Section 8.4, above.
building envelope. Is the slope
pushing the proposed dwelling
outside the building envelope, or is
it the desire to have a huge home? It
appears that height is the issue, and
a reduction in room sizes would
bring the home within the building
envelope without losing comfort.
Acknowledges that a large portion Building envelope has been
of the lot is unusable due to assessed in Section 8.4, above.
easements but is of the opinion that
the home is out of character with the
area based on size.
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Concerns regarding the accuracy of The Officer has contacted the
the sun shadow diagrams provided applicant, who is confident the sun
by the applicant.
shadow diagrams are accurate.
Concerns of Representor 2

Planning Response

The proposed building will create See above for comments regarding
significant
overshadowing,
as the supplied sun shadow diagrams.
demonstrated in the supplied
It is standard that sun shadow
shadow diagrams.
diagrams demonstrate the extent of
The application drawings only shadow at winter solstice (June 21),
include overshadowing diagrams as this is the day of the year where
for June, and the representor hold impacts from overshadowing will
concerns for the impact of be at their greatest. Further, there
overshadowing throughout the year are provisions within the planning
and at various times of the day.
scheme that specifically reference
the shadow cast between the hours
of 9am and 3pm on June 21.
Some applicants choose to provide
more detail. However, winter
solstice is the critical date.
Concerns relating to overlooking The proposed development satisfies
and loss of privacy, creating impacts the relevant Acceptable Solutions
to an adjoining house and garden.
for privacy.
Concerns relating to the proposed Building envelope has been
dwelling exceeding the permitted assessed in Section 8.4, above.
building envelope. This will
increase the impact of the
development,
by
increasing
overshadowing, overlooking, and
impact on private amenity.
The excessive scale of the proposed Building envelope has been
building will impact on adjoining assessed in Section 8.4, above.
properties through overshadowing,
loss of sunlight, overlooking and
loss of privacy.
The land to the south of the access No vegetation is proposed to be
road/right of way is noted on the removed in this area as part of this
plans as “slope and tree area”.
application.
Can it be confirmed that the trees However, the Planning Scheme
and vegetation will be retained?
does not require approval for
vegetation removal in this zone.
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The application satisfies the
Acceptable Solution for privacy and
Could the existing trees and visual bulk is not considered to be
vegetation be protected with a an issue given the large separation
condition on the planning permit?
between dwellings so a condition
requiring
the
vegetation
be
protected is not warranted.

10.

Referrals
10.1.

Development Engineering
The application was referred to Council’s Senior Technical Officer, who has
provided comments, conditions and advice.

10.2.

TasWater
The application was referred to the TasWater. TasWater responded, stating
that they had assessed the application, and determined that no submission
was required.

11.

Conclusion
11.1.

The proposal is for a Dwelling in the General Residential Zone at 31 Grevillea
Avenue, Old Beach

11.2.

The key issues relate to building envelope and overshadowing.

11.3.

The proposed development has been assessed against the relevant provisions
of the Brighton Interim Planning Scheme 2015, and is considered to perform
well. As such, the development application is recommended for approval.

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approve application
DA 2020/285 for the proposed Dwelling in the General Residential Zone at 31 Grevillea
Avenue, Old Beach, and a permit be granted subject to the following conditions:
General
(1)

The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the conditions
of this permit and must not be altered or extended without the further written
approval of Council.

(2)

This permit shall not take effect and must not be acted on until 15 days after the date
of receipt of this letter or the date of the last letter to any representor, which ever is
later, in accordance with section 53 of the land Use Planning And Approvals Act 1993.
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Amenity
(3)

All external metal building surfaces must be clad in non-reflective pre-coated metal
sheeting or painted to the satisfaction of the Manager Development Services.

Services
(4)

The developer must pay the cost of any alterations and/or reinstatement to existing
services, Council infrastructure or private property incurred as a result of the
development. Any work required is to be specified or undertaken by the authority
concerned.

Parking and Access
(5)

At least two (2) car parking spaces must be provided on the land at all times for the
use of the development, in accordance with Standards Australia (2004) Australian
Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking;
Standards Australia, Sydney.

(6)

The internal driveway and areas set-aside for parking and associated access and
turning must be provided in accordance with Standards Australia (2004): Australian
Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking;
Standards Australia, Sydney and to the satisfaction of Council’s Municipal Engineer,
and must include all of the following;
(a)
Constructed with a durable all weather pavement.
(b)
Surfaced with a material to resist abrasion from traffic and to minimise
the entry of water. The surfacing material must be spray seal, asphalt,
concrete or other approved material.
(c)
Drained to an approved stormwater system.
or as otherwise required by an approved Bushfire Plan.

Stormwater
(7)

Stormwater drainage from the proposed development must drain to a legal point of
discharge to the satisfaction of Council’s General Manager and in accordance with
a Certificate of Likely Compliance or Plumbing permit issued by the Permit
Authority in accordance with the Building Act 2016.

Soil and Water Management
(8)

Before any work commences a soil and water management plan (SWMP) prepared
in accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South, must be
approved by Council's General Manager before development of the land
commences. The SWMP shall form part of this permit when approved.
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Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance with
the guidelines Soil and Water Management on Building and Construction Sites, by
the Derwent Estuary Programme and NRM South and to the satisfaction of
Council’s General Manager.

Construction Amenity
(10) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m.
(11) All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
(12) Any accumulation of vegetation, building debris or other unwanted material must
be disposed of by removal from the site in an approved manner. No burning of such
materials on site will be permitted unless approved in writing by the Council’s
Manager Development Services.
(13) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or for
the carrying out of any work, process or tasks associated with the project during the
construction period.
(14) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the Council’s
Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A. Please consult your private building surveyor to ascertain what approvals (if any)
are required under the Building Act 2016.
B. This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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C. This planning approval shall lapse at the expiration of two (2) years from the date
of the commencement of planning approval if the development for which the
approval was given has not been substantially commenced. Where a planning
approval for a development has lapsed, an application for renewal of a planning
approval for that development shall be treated as a new application.

DECISION:
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RZ 2020/03 – SECTION 35 REPORT – AMENDMENT TO
BRIGHTON INTERIM PLANNING SCHEME 2015 – INSERT THE
WEST BRIGHTON SPECIFIC AREA PLAN AND REZONE, OR
PARTIALLY REZONE,
17 PROPERTIES FROM RURAL
RESOURCE TO SIGNIFICANT AGRICULTURE:

5.4

Type of Report

Planning Authority

Application No:

RZ 2020/03

Address:

Several properties on Elderslie Road, Fergusson Road,
Millvale Road and Stonefield Road.

Requested by:

Brighton Council

Proposal:

Insert the West Brighton Specific Area Plan and rezone, or
partially rezone, 17 properties from Rural Resource to
Significant Agriculture.

Zone:

Rural Resource & Significant Agriculture

Attachments:

Attachment A: Instrument of Certification (See pages 99 - 212)
Attachment B: West Brighton and Rosewood Zoning Review
Attachment C: Draft Brighton Local Provisions Schedule version of
the West Brighton Specific Area Plan

Author:

1.

Manager Development Services (David Allingham)

Executive Summary
1.1.

The report considers an amendment of the Brighton Interim Planning
Scheme 2015 (BIPS 2015) for the purposes of inserting the West Brighton
Specific Area Plan and rezone, or partially rezone, 17 properties from
Rural Resource to Significant Agriculture.

1.2.

To proceed, the request must be initiated by the Planning Authority. If
initiated, public exhibition would follow, with the final decision
ultimately made by the Tasmanian Planning Commission.

1.3.

The proposed amendment will implement some of the recommendations
of the “West Brighton and Rosewood Zoning Review”. The Review was
initiated by Council as the two areas had long been a problematic for
Council due to the fragmented land and competing priorities between
agriculture and residential development. The proposed amendment
provides a mechanism for managing the competing priorities and to
mitigate land use conflict.

1.4.

The amendment has not previously been considered.

1.5.

The proposal is recommended for initiation.
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Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine whether or not to initiate the planning scheme amendment.

2.2.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the Act). The provisions of the Act establish the test of whether a
planning scheme amendment is reasonable or not.

2.3.

It is anticipated that the Brighton draft Local Provisions Schedule (LPS)
will be approved and come into effect in the next three to six months.
There are savings and transitional provisions under Schedule 6 of the Act
that will allow for the draft amendment to continue if it has been initiated
by the planning authority but not approved before the LPS comes into
effect.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2005.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

Risk & Implications
3.1.

4.

13/10/2020

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

Proposal
4.1.

The proposed amendment comprises two parts:
4.1.1 First, it is proposed to rezone 12 titles at the end of Fergusson Road
and all or part of 5 titles on the upper slopes of Cobbs Hill from Rural
Resource to Significant Agriculture (See Attachment A, Figure 1 and Table
1).
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Table 1: Properties to be rezoned from Rural Resource to Significant Agriculture
PID

Address

Owner

3154881

610 Millvale Road

K L Jarvie

3305766

299 Elderslie Road

S R Cook

3368177

297 Elderslie Road

B R Cook

5027579

252 Elderslie Road

W W Tas Pty Ltd

2014051

177 Elderslie Road

I J Fehlberg

7442119

157 Fergusson Road

T A & M V Lacey

7442100

155 Fergusson Road

R J & B J Weston

7393396

141 Fergusson Road

N D Muir, L A Williams

7442063

171 Fergusson Road

R P & K E Noyes

7442127

159 Fergusson Road

T & C P Herbert

7393409

140 Fergusson Road

T A Barham

7393417

160 Fergusson Road

M F Hibberd

7442047

174 Fergusson Road

A C & A R Duggan

7442039

150 Fergusson Road

G W & J A Turner

7442020

152 Fergusson Road

D G Schultz

5021986

59 Fergusson Road

I J Fehlberg

5041530

95 Fergusson Road

I J Fehlberg
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Figure 1: Areas proposed to be rezoned from Rural Resource to Significant Agriculture shown
by red border.
4.1.2

Secondly, it is proposed to insert the F3.0 West Brighton Specific
Area Plan into the Brighton Interim Planning Scheme 2015 (see
attachment A). The SAP will apply to the area in Figure 2 below
and the properties listed in Table 2.
The proposed amendment is contained at Attachment A.

Table 2: Properties within the West Brighton Specific Area Plan area.
PID
7786149
9286620
9286621
9286622
9286623
9286624
3154881
9286619

Address
630 Millvale Road
365 Elderslie Road
377 Elderslie Road
381 Elderslie Road
391 Elderslie Road
443 Elderslie Road
610 Millvale Road
357 Elderslie Road

Owner
R P Parker
J P Gray
J P Gray
E J Hall
E J Hall
P A Woods
K L Jarvie
J P Gray
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9286618
7786130
3305766
5027595
5027608
3368177
7101066
2014051
5027579
2982706
7479720
7479712
5021978
5021978
5021978
2982714
5044803
7894123
2602013
1776185
3247885
3247949
3136907
3136894
7492124
3247893
3136915
3136923
3247906
3247914
1441844
3247922
3247930
7393396
7442100
7442119
7442127
7442063
7393417
7393409
7442020
7442039
7442047
7442055

353 Elderslie Road
335 Elderslie Road
299 Elderslie Road
293 Elderslie Road
295 Elderslie Road
297 Elderslie Road
269 Elderslie Road
177 Elderslie Road
252 Elderslie Road
262A Elderslie Road
260 Elderslie Road
258 Elderslie Road
27 Fergusson Road
27 Fergusson Road
27 Fergusson Road
264 Elderslie Road
62 Stonefield Road
118 Stonefield Road
126 Stonefield Road
124 Stonefield Road
117 Stonefield Road
119 Stonefield Road
398 Elderslie Road
426 Elderslie Road
430 Elderslie Road
99 Stonefield Road
388 Elderslie Road
356 Elderslie Road
81 Stonefield Road
59 Stonefield Road
320 Elderslie Road
39 Stonefield Road
37 Stonefield Road
141 Fergusson Road
155 Fergusson Road
157 Fergusson Road
159 Fergusson Road
171 Fergusson Road
160 Fergusson Road
140 Fergusson Road
152 Fergusson Road
150 Fergusson Road
174 Fergusson Road
186-188 Fergusson Road

13/10/2020

J P Gray
G A & K L Hossack
S R Cook
A P Green, D B Beaumont
J P Gray
B R Cook
P J & J S Geard
I J Fehlberg
W W Tas Pty Ltd
C D Salter
D M Gangell
S R & C A Howells
Twelve Stones Pty Ltd
Twelve Stones Pty Ltd
Twelve Stones Pty Ltd
N D Salter
B J & M S Price
C R Cooper
E & M Schmul
P J & C M Hill
B A Heenan
A T & E R Mayne
D J Parker, R J Wells
Z G Medhurst
A E & D M Blackwell
M C Tibballs & Son Pty Ltd
G R & T M & A R Greig
T A Skeggs
T R Ford
B J Rossendell, R P Hawkins
M J Houstein, K H Baker
S V & A J Webberley
M J & E A Fitzallen
N D Muir, L A Williams
R J & B J Weston
T A & M V Lacey
T & C P Herbert
R P & K E Noyes
M F Hibberd
T A Barham
D G Schultz
G W & J A Turner
A C & A R Duggan
Grach Pty Ltd
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5041530 95 Fergusson Road
5021986 59 Fergusson Road

5.
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I J Fehlberg
I J Fehlberg

Site Detail

5.1. The proposed West Brighton SAP area relates to 54 properties and is located on
the western edge of the Brighton township and extends to the edge of the Jordan
River to the north and north-west and the foothills of Cobbs Hill to the south (see
Figure 1). Land across most of the study area is flat with marginal soils.

Figure 2: The West Brigthon SAP area shown by the blue border.
5.2. Elderslie Road is the main arterial road that traverses the centre of the subject
area.
5.3. The West Brighton study area has a mixture of land uses as follows:
• Horse studs and related equine activities
•

Horticultural enterprises: one nursery business, some minor market
gardening, and a protected cropping operation
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• Cattle grazing on the large holdings to the south of Elderslie Rd
• Rural residential (often in conjunction with recreational horse uses and
cattle grazing)
• Stonefield reception centre
•

Elderslie quarry.

5.4. Most of the land is currently zoned Significant Agriculture under the Brighton
Interim Planning Scheme 2015 (BIPS 2015) except for the 17 properties subject
to the proposed rezoning (see Figure 1) which are zoned Rural Resource.
5.5. Land capability in the area is Class 4 & Class 5 land (see Figure 3).
Definitions from the Land Capability Handbook1 for Class 4 and 5 land are
below:
Class 4
Land primarily suitable for grazing but which may be used for occasional cropping.
Severe limitations restrict the length of cropping phase and/or severely restrict the range
of crops that could be grown. Major conservation treatments and/or careful management
is required to minimise degradation.
Class 5
This land is unsuitable for cropping, although some areas on easier slopes may be
cultivated for pasture establishment or renewal and occasional fodder crops may be
possible. The land may have slight to moderate limitations for pastoral use. The effects of
limitations on the grazing potential may be reduced by applying appropriate soil
conservation measures and land management practices.

1

Grose C.J. (Ed) 1999, Land Capability Handbook. Guidelines for the Classification of Agricultural Land in
Tasmania. Second Edition, Department of Primary Industries, Water and Environment, Tasmania, Australia
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Figure 3: Land capability. Class 4 = green and Class 5 = Brown
5.6. The subject area consists of varying lot sizes between 2,000m2 and 95ha,
however the majority of lots range between 5 and 10ha.
5.7. Under the Brighton draft LPS, the majority of the land is proposed to be zoned
Agriculture (see Figure 4).
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Figure 4 - Proposed zoning under the Brighton draft LPS.
6.

Relevant Background and Past Applications
6.1.

Past Approvals
6.1.1

Unfortunately, Brighton Council has historically taken a
reasonably relaxed approach to allowing subdivision of
agricultural land and approving dwellings despite the zoning of
the subject area. Several subdivision approvals between 2007-2015
(See Figure 5) have resulted in a subdivision pattern of 5-10ha lots
which was allowable under the Brighton Planning Scheme 2000
(BPS 2000). The justification for these subdivision approvals were
that the land was suitable for intensive agriculture on small lots. To
exacerbate the issue, multiple residences have been approved on
this land with supporting “Farm Management Plans” (FMPs) to
establish an agriculture use.
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Figure 5 – Recent subdivision approvals in the West Brighton subject area.
6.1.2

6.1.3

The subdivision standards of the BPS 2000 Intensive Agriculture
Zone allowed for a minimum lot size of 5ha if proposed
subdivision ‘demonstrates that a sustainable agricultural use can
be achieved (including water supply) and that the proposal will
have no adverse effect on the continued operation of the land uses
surrounding the site.’
Each application was supported by an agricultural assessment
prepared by an agricultural consultant.

6.1.4

A requirement for subdivision was for applications for residential
use to be supported by Farm Management Plans (FMPs) to
demonstrate that the land will be used for agricultural purposes.
Subsequently, a number of dwellings have been approved on this
basis, but many of the FMPs were of a poor standard and were
never implemented or never proposed anything more than a small
hobby farm, meaning the area ha become increasingly ruralresidential in character.

6.1.5

Council took a stronger position on dwelling approvals when
under BIPS 2015, but despite the recent subdivisions being
approved for intensive agricultural use, recent assessments by
agricultural consultants (engaged by landowners when applying
for a dwelling) have argued that the land is of poor quality, too
small and does not have sufficient access to water to provide for a
sustainable agricultural enterprise without a dwelling, particularly
given the price of the land.
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6.1.6

There has been a push from some owners of the undeveloped lots
to change the zoning to something that provides greater
transparent flexibility for allowing residential use.

6.1.7

In contrast owners of some of the larger lots that are being used for
agricultural use are pushing for the Agriculture Zone to remain
due to the risk of increased land use conflict.

West Brighton and Rosewood Zoning Review (“the Zoning Review”)
6.2.1

In 2019, Council engaged Agribusiness Tasmania to consider
existing subdivision patterns and land use, and previous
agricultural reports, and provide an agricultural assessment of the
land to assist in providing zoning recommendations for the West
Brighton and Rosewood (Tea Tree) areas.

6.2.2

The Zoning Review included a literature review which considered
the changing nature of ‘peri-urban’ areas. The key learnings were
that ‘peri-urban’ areas had an important role to play in agriculture
production and was moving away from traditional farming
activities to more diverse intensive high value production, which
is often independent of soil type and land use classes. Regardless,
land for agriculture around urban areas is declining.
The literature review also talks of the importance of planning
certainty and to consider the unique and diverse requirements of
rural areas:
“There must be a balance struck which will seek to maintain character,
charm and visual amenity of these predominantly rural zones, whilst still
providing necessary economic development, services and employment for
local residents.” (Pg 16).

6.2.3

The Zoning Review also includes an assessment of agricultural
potential of the land and identifies that the land has agricultural
potential in Southern Tasmania Regional Land Use Strategy
(STRLUS) and the State-wide agricultural land mapping project
undertaken for the preparation of the Tasmanian Planning Scheme.
Although it should be noted that some of the area was identified as
potentially constrained (see Figure 6).

6.2.4

Section 4.6 of the Zoning Review identifies a range of agricultural
activities that could potentially be successful within the study area.
Although, the author is careful to point out that not all sites would
be suitable for all identified activities. Section 4.7 discusses the
considerable potential for a range of complementary enterprises
within the study area.
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This would include at operations such as pick-your-own and farmgate produce sales, cellar-doors, breweries, packhouses, cheesemaking facilities, pickles and jam making, catering businesses
serving a wider market area, and more.

Figure 6: Land potentially suitable for Agriculture Zone from state-wide agricultural land
mapping project. Areas shaded yellow, cream or green are potentially constrained.
6.2.5

A critical part of the Zoning Review was the focus on engaging
with the local landowners in the subject area. Key stakeholders
with significant land holdings were interviewed at length. These
stakeholders were either farming the land or held several smaller
properties they were looking at selling. A public forum was also
held at the Brighton Bowls Club on 29 October 2019 and was
attended by 33 people, representing 34 properties.
The consultation outcomes at Section 5.2 of the Zoning Review
were generally consistent with the findings of the literature review
and agricultural potential assessment in that landowners believed
that the land was important for agricultural production, even if it
did not look like farming in the past.
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The biggest constraint to agricultural activities in the area was
access to water, but this had the potential to be overcome by large
irrigation infrastructure projects.
Further subdivision in the area was not supported, but allowing a
dwelling an occupier is serious about farming the land. Managing
land use conflict was considered equally important. Many thought
the need to prepare Farm Management Plans to demonstrate a
specific agricultural purpose was unnecessary red tape if Council
weren’t going to monitor or enforce the plans.
6.2.6

In summary the Zoning Review recommended the following for
the West Brighton area:
•

The predominant zoning for the West Brighton study area should be
Agriculture and that:
o the current minimum lot size of 5 hectares be retained;
and
o physical barriers (buffers, clustered building envelopes
etc) be incorporated into any new applications within the
zone to ensure appropriate separation of uses and
minimise the risk of future conflict.
• Consideration be given to applying a Rural Zone to the Stonefield
reception centre and the Elderslie quarry.
• A Specific Area Plan (SAP) be developed to address these issues. This
approach would provide clarity and certainty for both current
residents and potential investors into the future. A SAP should
consider these factors:
o The SAP should include physical barriers and other
application provisions, as outlined above; and
o The report identifies that the Brighton West area is
suitable for high intensity horticulture involving
artificial housing or structures. The SAP should also
recognise this by elevating “controlled environment
agriculture” in the Resource Development use class from
Discretionary to a Permitted use.
o Elevating residential use to “Permitted” if it is
accompanied by an agricultural use that contributes to
the region’s agricultural economy and does not confine
or constrain agricultural use on adjoining properties and
minimises restraint of potential agricultural use on the
site
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• Council should play a more active role in enforcing previous and
future permit conditions in relation to agricultural activities, whilst
recognising the importance of providing for some flexibility to allow
for different agricultural uses may have been initially approved.

7

6.2.7

At the July 2020 Ordinary Council Meeting, the Zoning Review and
a draft version of the SAP was endorsed for a further three weeks
of targeted consultation. A letter was sent to each landowner
advising that the Zoning Review and draft SAP were available on
Council’s website and that feedback was encouraged. No
submissions were received during the consultation period.

6.2.8

The purpose of this draft amendment is to implement the
recommendations of the Zoning Review.

Explanatory notes to the Specific Area Plan
The following notes provide an explanation of the purpose and intent of
the provisions under the proposed SAP.
The SAP clearly identifies whether the standard is in addition to or in
substitution for the underlying Significant Agriculture Zone (SAZ).

Clause Provision

Commentary

Purpose
F3.1.1

F3.1.2

F3.1.3

To promote an area for
horticulture
in
West
Brighton and specifically
protected
cropping
horticulture in the future.
To protect the existing
rural and agricultural
character of the area by
requiring agricultural use
to accompany residential
development.

To provide for new
residential
use
and
development only where
agricultural
use
is
supported and protected.

The statements under Clause F3.1
outline the overall intent of the
specific area plan and the desired
character that is to be achieved
through future subdivision and
development.
The purpose statements also
articulate the need for the Specific
Area Plan above the standard
provisions within the SAZ or other
possible zones.
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To ensure residential use
and development is
appropriately designed,
sited and screened to
minimise conflict with
existing and potential
agricultural uses.

Application of the Specific Area Plan
F3.2

Application
Area Plan

of

Specific Application of the specific area
plan to an application for a
planning permit is to be
determined by reference to Figure
F3.1.

Definition of terms
F3.4.1

commercial
use

agricultural This term is clarified to ensure that
agricultural uses accompanying a
residential use are a genuine
attempt at contributing to the
agricultural economy.

F3.4.1

shelterbelt

This term provides a clear
understanding of what is required
to provide a shelterbelt.

No Permit Required

No change from SAZ.

Permitted

Promoted Residential use to
Permitted with qualification for
residential
use
to
be
“accompanied” by an agricultural
use, which reduces the threshold
for allowing residential use in line
with recommendations of the
Zoning Review.

Use Table
F3.5

Promoted
“controlled
environment
agriculture”
to
Permitted to
recognise
the
potential for high intensity uses in
the area as per recommendation of
Review.
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Removed
residential
(promoted to Permitted)

use

Removed “controlled environment
agriculture
(promoted
to
Permitted)
Removed “Sport and Recreation”
use as it is incompatible with the
area.
Use standards
F3.6

Residential use

This clause has been provided to
achieve purpose statements F3.1.1
to F3.1.3
The provisions replace sensitive
use standards 27.3.1 of the SAZ.
The
provisions
provide
a
permitted
pathway
for
a
residential use if an existing
agricultural use exists.
If no residential use exists, the
Performance Criteria requires the
residential use to demonstrate it
will be accompanied by genuine
agricultural use and minimise land
use conflicts with adjoining sites.

Development Standards
F3.7.1
A1

Frontage
setback
for This clause furthers purpose
buildings for residential statement F3.1.4.
use.
This clause is in substitution for
Significant Agriculture Zone clause 27.4.2 Setback.
The standard requires
development to be located near
the road to allow the balance of
the land to be used for productive
purposes.

F3.7.1
A2

Side and rear setbacks for This clause furthers
buildings for residential statement F3.1.4.
use.

purpose
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This clause is in substitution for
Significant Agriculture Zone clause 27.4.2 Setback.
The standard requires
development to be setback a
reasonable distance from
adjoining uses and requires a
landscape buffer to mitigate land
use conflicts.
F3.7.1
A3

Setbacks for buildings This clause furthers purpose
other than residential use. statement F3.1.1 and F3.1.2.
This clause is in substitution for
Significant Agriculture Zone clause 27.4.2 Setback.
The clause allows non-residential
buildings to be located close to
boundaries so that the land can be
productive.

Subdivision standards
F3.8

8

No Standards

Planning Assessment
8.1

Requirements of the Act
8.1.1

Pursuant to s.32(1) of LUPAA:

(1) A draft amendment of a planning scheme, and an amendment of a
planning scheme, in the opinion of the relevant decision -maker within the
meaning of section 20(2A) –
(a) . . . . . . . .
(b) . . . . . . . .
(c) . . . . . . . .
(d) . . . . . . . .
(e) must, as far as practicable, avoid the potential for land use conflicts
with use and development permissible under the planning scheme
applying to the adjacent area; and
(ea) must not conflict with the requirements of section 30O; and
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(f) must have regard to the impact that the use and development
permissible under the amendment will have on the use and development
of the region as an entity in environmental, economic and social terms.
(2) The provisions of section 20 (2), (3) , (4) , ( 5) , (6) , (7) , (8) and (9)
apply to the amendment of a planning scheme in the same manner as they
apply to planning schemes.
Section 30O of the Act requires that an amendment to an interim planning
scheme is as far as practicable, consistent with the regional land use
strategy. Section 30O also sets a number of requirements relating to the
insertion of a local provision and its relationship to a common provision.
In addition to these requirements, Section 20(1) is also relevant as a
planning scheme amendment is also the making of a planning scheme:
(1) A relevant decision-maker, in preparing, accepting, declaring or making a
relevant scheme, or giving approval in relation to the making or approving of a
relevant scheme, must, in the opinion of the relevant decision-maker–
(a) seek to further the objectives set out in Schedule 1 within the area
covered by the scheme; and
(b) prepare the scheme in accordance with State Policies made under
section 11 of the State Policies and Projects Act 1993; and
(c) . . . . . . . .
(d) have regard to the strategic plan of a council referred to in Division
2 of Part 7 of the Local Government Act 1993 as adopted by the council
at the time the planning scheme is prepared; and
(e) have regard to the safety requirements set out in the standards
prescribed under the Gas Pipelines Act 2000.
The following sections address the matters that are covered by the
above-mentioned legislative requirement.
8.2

Brighton Council Strategic Plan 2019-2029
The proposed amendment is consistent with the below relevant strategies
from the Brighton Council Strategic Plan 2019-2029:
S1.5: Build a resilient community and environmentally sustainable future
S2.1: A focus on Agriculture/Horticulture/Aquaculture – (Food)
S3.1: Support 30%Growth Target
S4.4: Long-term thinking & evidence-based
The proposed amendment does not conflict with any of Council’s
strategies.
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Brighton Structure Plan 2018
While consistency with the Brighton Structure Plan 2018 (the Structure Plan)
is not a legislative requirement under the Act, it does represent orderly and
sound strategic planning direction for the Brighton municipal area.
The Structure Plan guides the major changes to land use, built form and
public spaces that together can achieve identified economic, social and
environmental objectives for Brighton for years to 2032.
Strategy 7: Support agricultural businesses and Strategy 29: Improve buffer
management between differing land uses are relevant to the proposed
amendment. The Actions from Strategy 7 and 29 are summarised in the
table below.
Action

Comment

Strategy 7: Support agricultural businesses
Recognise the importance of
agricultural tourism in the
planning scheme, and ensure
the planning controls facilitate
the development of this.

The SAP continues to allow for a
Tourist
operation
use
if
associated with an agricultural
use, farm stays, cellar doors, etc.

Support Brighton’s agricultural
land uses from encroachment
by limiting the rezoning of
Rural Resource and Significant
Agriculture land, for residential
purposes.

The
proposed
amendment
provides for additional land
within the SAZ
The SAP area continues to be an
agricultural area as desired by the
community.

Protect agricultural land by See Strategy 29 actions below
utilising the buffer management
techniques
suggested
in
Strategy 29.
Recognise the importance of
innovative
technology
to
agricultural businesses in the
planning scheme, and ensure
the planning controls allow
consideration of these.

The Zoning Review identifies that
some of the land within the SAP
area is suitable for high intensity
agriculture which has been
elevated to a Permitted use under
the SAP.
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Strategy 29: Improve buffer management between differing land uses
Apply the interface treatments
suggested to rezoning and
development application as
appropriate.
Potential interface treatments
between residential and rural
uses:

The proposed SAP provides for
interface treatments by requiring
residential uses to be sited close to
road frontages and screening
vegetation.

• Building setbacks on
residential side;
• Placement of roads between
uses
• Placement of shared paths
• Rural residential, although
this can constrain future growth
of townships
• Placement of parks and
drainage infrastructure
• Existing infrastructure e.g.
highway
• Screening vegetation
• Buffer on rural side where
certain activities cannot occur,
although this should not be
used to fetter existing uses

The proposed amendment is considered to be consistent with the relevant
strategies and actions from the Structure Plan.
8.4

Southern Tasmania Regional Land Use Strategy 2010-2035
As required under s.32(1)(ea) the proposed amendment must be, as far as
practicable, consistent with regional land use strategies. In southern
Tasmania, the relevant regional land use strategy is the Southern Tasmania
Regional Land Use Strategy 2010-2035 (STRLUS).
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The STRLUS outlines policies for protecting productive resources in section
16. The relevant policies are considered in the table below.
It is noted that STRLUS was amended 9 May 2018 to provide for a
Tasmanian Planning Scheme (TPS) Addendum for application through
Local Provisions Schedules (LPS). As the LPS has not yet been adopted the
wording in the addendum is not used here.
Further comment on the TPS is at section 9 of this report.
Policy

Comment

PR 1

See comments on sub-clauses
below

Support agricultural production
on land identified as significant
for agricultural use by affording
it the highest level of protection
from fettering or conversion to
non-agricultural uses.
PR 1.1
Utilise
the
‘Significant
Agriculture Zone’ to identify
regionally
significant
agricultural land in planning
schemes and manage that land
consistently across the region.
PR 1.2

Part of the proposed amendment
is to include more land identified
as Significant Agricultural Land
from Map 5 within the SAZ. The
entire area subject to the SAP
will be within the SAZ.

The 200m buffer will continue to
apply to adjoining zone in the
Avoid potential for further SAP area.
fettering
from
residential
development by setting an The 200m setback for sensitive
accetpable
solution
buffer use standard at 27.4.2 A3 has
distance of 200 metres from the been substituted with a new
boundary of the Significant standard. The new standard has
Agriculture Zone, within which a 40m setback and a requirement
planning schemes are to manage for vegetation screening within
potential for land use conflict.
100m to mitigate land use
conflict. This is required due to
the fragmented nature and
constrained land size of many of
the lots in the area (i.e. some are
not even 200m wide.)
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PR 1.3

The SAP continues to provide
for ancillary and/or subservient
Allow for ancillary and/or non-agricultural use.
subservient
non-agricultural
uses that assist in providing
income to support ongoing
agricultural production
PR 1.4

The subdivision standards of the
SAZ continue to apply to the
Prevent
further
land SAP area.
fragmentation by restricting
subdivision unless necessary to
facilitate the use of the land for
agriculture.

As such, it is considered that the proposed amendment continues to further
the requirements of Section PR1 of the STRLUS.
8.5

Overriding Local and Common Provisions:
In addition to requiring that a Draft Amendment is consistent as far as
practicable with the Regional Land Use Strategy, Section 30O requires that
an amendment to a local provision of the scheme is not directly or indirectly
inconsistent with the common provisions.
The proposed amendment does not conflict with common or overriding
local provisions of the Scheme.

8.6

State Policies
8.6.1

State Coastal Policy 1996

The State Coastal Policy 1996 applies to land within 1 km of the high-water
mark. The subject land is more than 1km from the high-water mark and
this policy does not apply.
8.6.2

State Policy on the Protection of Agricultural Land 2009

The State Policy on the Protection of Agricultural Land 2009 protects Prime
Agricultural Land (Land Capability Classes 1, 2, and 3) and conversion of
agricultural land to non-agricultural uses is subject to the principles of the
Policy.

63

~ 63 ~
Planning Authority Meeting

13/10/2020

STRLUS states:
A marked feature of the pattern of agricultural land in the region is the large
range in productive capacity and the discrete, spatially well defined nature of
areas of high productivity nestled within larger areas of much lower productivity.
As such the region should adopt a strategy recognising that the one size fits all
approach to planning scheme standards across the region will not achieve the best
outcomes.
Based on the recommendations of the Zoning Review, the proposed SAP
does not propose to convert agricultural land to non-agricultural uses,
rather it recognises the constraints within this lower productive area and
that the one size fits all approach has not worked in this area. Based on
the recommendations of the Zoning Review, the SAP aims to promote
controlled environment agriculture which is more suitable for the area.
Further, it aims to ensure that agricultural land is not unreasonably
converted, and agricultural use continues if a residential use is
established.
The proposed amendment is considered to be consistent with the State
Policy.
8.6.3

The State Policy on Water Quality Management 1997

The State Policy on Water Quality Management 1997 applies but is more
relevant to individual developments.
8.7

RMPS Objectives
The objectives of the Resource Management and Planning System must be
furthered by the rezoning request.
(a) to promote the sustainable development of natural and physical resources and
the maintenance of ecological processes and genetic diversity; and
The proposed amendment provides for the sustainable development of
agricultural resources where constraints exist.
(b) to provide for the fair, orderly and sustainable use and development of air,
land and water; and
The amendment continues to provide for fair, orderly and sustainable
use and development of air, land and water.
(c) to encourage public involvement in resource management and planning; and
The public has been involved in the development of the Review through
stakeholder interviews and community meetings. Further informal
consultation of the Review document and the draft SAP was undertaken
prior to the preparation of this report.
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The public will be further involved in the draft planning scheme
amendment through opportunity to make representation and attend
public hearings.
(d) to facilitate economic development in accordance with the objectives set out in
paragraphs (a), (b) and (c); and
The draft amendment continues to encourage commercial agricultural
use on the land.
(e) to promote the sharing of responsibility for resource management and
planning between the different spheres of Government, the community and
industry in the State.
The proposed amendment will require the consideration of the
Tasmanian Planning Commission following community consultation.
The proposed Planning Scheme Amendment as it relates to the Objectives
of Part 2 of Schedule 1 of LUPAA is discussed below:
(a) to require sound strategic planning and co-ordinated action by State
and local government;
The proposed amendment is consistent with the Southern Tasmania
Regional Land Use Strategy 2010-2035, Brighton Structure Plan 2018 and the
Brighton Council Strategic Plan 2015-2025.
The Planning Scheme amendment process allows for coordinated action
by State and local government.
(b) to establish a system of planning instruments to be the principal way
of setting objectives, policies and controls for the use, development
and protection of land.
The proposal has been submitted in accordance with Section 34(1)(b) of
the Act and is consistent with all relevant legislation. The proposed
amendment will form part of the Planning Scheme, which controls the
use, development and protection of land.
(c) to ensure that the effects on the environment are considered and
provide for explicit consideration of social and economic effects when
decisions are made about the use and development of land; and
The land contains no natural values of major significance. Risks from
future development can be appropriately managed under the Brighton
Interim Planning Scheme 2015 and any subsequent planning schemes.
(d) to require land use and development planning and policy to be easily
integrated with environmental, social, economic, conservation and
resource management policies at State, regional and municipal levels;
and
The proposed amendment does not conflict with this objective and is
consistent with State, regional and local planning policies and strategies.
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(e) to provide for the consolidation of approvals for land use or
development and related matters, and to co-ordinate planning
approvals with related approvals; and
This Objective is not directly relevant to the current matter.
(f) to secure a pleasant, efficient and safe working, living and
recreational environment for all Tasmanians and visitors to Tasmania;
and
The proposed amendment will continue to provide for protection of
resources from encroachment of inappropriate residential development.
(g) to conserve those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of
special cultural value; and
The site and adjoining land is not known to contain any items or places
of scientific, aesthetic, architectural or historic interest.
(h) to protect public infrastructure and other assets and enable the
orderly provision and co-ordination of public utilities and other
facilities for the benefit of the community; and
The proposed amendment will not impact any public infrastructure or
assets.
(i) to provide a planning framework which fully considers land
capability.
Land capability is considered throughout the assessment. The subject
area not considered to be prime agricultural land.
8.8

Gas Pipeline safety
Section 20(e) of the Act provides that a draft amendment must have regard
to the safety requirements for gas pipelines.
There are no issues of gas pipeline safety associated with the draft
amendment.

8.9

Potential for Land Use Conflicts S 32 1 (e)
The proposed amendment makes it somewhat easier to have a residential
use approved in the SAZ. However, the SAP addresses a unique situation
where land is already fragmented and is of high value due to its proximity
to Brighton township. The SAP manages potential land use conflicts
through appropriate siting and screening of residential use.
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Regional Impacts s 32 1 (f)
As discussed earlier in this report, the proposed listing is entirely
consistent with the STRLUS in terms of protecting agricultural resources
in the region.

8.11

Other requirements of s.20
The substantially altered Draft Amendment is also consistent with the
other requirements under Section 20(2), (3), (4), (5), (6), (7), (8) and (9) of
the Act. In particular, the substantially altered Draft Amendment does
not:
• prevent the continuance or completion of any lawful use or
development;
• prevent the reconstruction or restoration of buildings or works
unintentionally destroyed or damaged;
• extend or transfer a use from one part of a parcel of land to another
part; or
• affect forestry operations, mineral exploration, fishing or marine
farming.

9

Tasmanian Planning Scheme

9.1 It is anticipated that the Brighton draft Local Provisions Schedule (LPS) will be
approved and come into effect in the next three to six months. There are
savings and transitional provisions under Schedule 6 of the Act that will allow
for the draft amendment to continue if it has been initiated by the planning
authority but not approved before the LPS comes into effect.
9.2 However, if the draft amendment is approved prior to the LPS coming into
effect then it will NOT transition, and the amendment will need to be applied
for again. Given that a planning scheme amendment usually takes between
three to six months to determine the risk of this draft amendment being
determined prior to the LPS coming into effect is unlikely. It is also hoped that
if the timing were not favourable, the Tasmanian Planning Commission (the
Commission) would take a pragmatic approach and hold off on making their
decision.
9.3 As there is no clear guide for preparing a draft amendment that will be
continued if it has not approved before the LPS comes into effect, it is assumed
that a copy of the West Brighton Agricultural SAP in the LPS format will be
required (see Attachment C). Further, there will need to be some consideration
of whether the draft amendment meets the LPS criteria under s.38 of the Act.
Many of the LPS criteria are addressed in this report, including:
•

Furthering the RMPS objectives;

•

Is consistent with the State policy;
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•

As far as is practicable, is consistent with the regional land use
strategy;

•

Has regard to the strategic plan prepared under section 66 of the
Local Government Act 1993;

•

Has regard to the safety requirements in standards prescribed by
the Gas Pipelines Act 2000

A key criterion that is not covered is the s.32(4) requirement that an LPS
may only contain a SAP in relation to an area of land if:
the area of land has particular environmental, economic, social or spatial qualities
that require provisions, that are unique to the area of land, to apply to the land in
substitution for, or in addition to, or modification of, the provisions of the SPPs.
Section 6 of this report provides detail about the unique spatial qualities of
the land due to its fragmentation from previous subdivision and
subsequent development approvals under BPS 2000. The background also
provides detail about the unique environmental constraints of the land;
particularly a lack ofirrigated water and poor land capabilities. The Zoning
Review also talks about the unique economic qualities of the peri-urban
area and its potential on some of the land for high value horticulture.
It is considered that the report adequately demonstrates that the SAP area
has particular environmental, economic and spatial qualities that are
unique to the area.
10

Conclusion
The proposal to amend the Brighton Interim Planning Scheme 2015 is
consistent with regional and local land use strategy and the requirements
of the Land Use Planning and Approvals Act 1993.
On this basis, it is recommended that Council initiate and certify draft
amendment RZ 2020/03, as detailed in the attachments to this report.

RECOMMENDATION:
A. That in accordance with Section 34(1)(b) of the Land Use Planning & Approvals
Act 1993, subject to the provisions of section 3 of schedule 6, Council initiates
the draft amendment, to be known as draft amendment RZ 2020/03 to Insert
the West Brighton Specific Area Plan and rezone, or partially rezone, 17
properties from Rural Resource to Significant Agriculture.
B. That in accordance with Section 35(1) of the Land Use Planning and
Approvals Act 1993, Council considers that draft amendment RZ 2020/03
satisfies the provisions of Section 32 of the Land Use Planning and
Approvals Act 1993.
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C. That in accordance with Section 35(2) of the Land Use Planning and
Approvals Act 1993, Council directs that draft amendment RZ 2020/03 be
certified by instrument in writing affixed with the common seal of the
Council; and
D. That in accordance with Section 35(4) of the Land Use Planning and
Approvals Act 1993, Council directs that a certified copy of draft
amendment RZ 2020/03 be given to the Tasmanian Planning
Commission within 7 days;
E. That in accordance with Section 38 of the Land Use Planning and Approvals
Act 1993, Council directs that draft amendment RZ 2020/03 be placed on
public exhibition for no less than 28 days.

DECISION:
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SUBSTANTIAL MODIFICATION TO PART OF THE
BRIGHTON DRAFT LOCAL PROVISIONS SCHEDULE AND
SECTION 35G REPORT:

Attachments:

A – Substantially modified part of the Brighton Draft
Local Provisions Schedule Section 35 F Report
C - Planning Authority Notice Under Section 35G of the
Land Use Planning & Approvals Act 1993 –
Recommended Amendments to the State Planning
Provisions (See pages 213 - 222)

Author :

Manager Development Services (David Allingham)

Purpose:
The purpose of this report is for the Planning Authority to consider the
representations to the substantially modified part of the Brighton Draft Local
Provisions Schedule (Draft LPS), and for the Planning Authority to provide
recommendations to the Tasmanian Planning Commission (the Commission)
pursuant to s.35F (Attachment A) and s.35G (Attachment C) of the Land Use Planning
and Approvals Act 1993 (the Act).
Background:
The Draft LPS was endorsed by the Planning Authority at its meeting on 19 June 2018
and submitted to the Commission. The Commission directed that the Draft LPS be
publicly notified in accordance with the Act on 28 March 2019.
The Draft LPS was publicly notified for 60 days and 39 representations were received.
At the August 2019 Ordinary Council Meeting (OCM), the Planning Authority
endorsed the s35F report, which responded to the representations.
On 18 October 2019, the Commission conducted a Direction Hearing for the Brighton
draft LPS and four subsequent Hearing days in November. The Hearings were
attended by Council staff, representors and authorities that chose to attend.
The Commission issued a notice to Brighton Council directing the Planning Authority
to substantially modify parts of the Draft LPS and place the ‘substantial modification’
on public exhibition for 60 days.
It is a requirement of the legislation that representations may only be made on the
specific matters that are the subject of substantial modification. The public exhibition
of the substantial modifications is not an opportunity to revisit issues that were not
subject to modification in the TPC notice or to raise new matters. In accordance with
the legislation, the Planning Authority must disregard submissions on matters that
are not directly related to the substantial modifications.
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At the conclusion of the exhibition period, 4 representations were received. Three
representations were from State Service Authorities and one from a private
landowner. The matters raised in the representations are addressed in accordance
with the requirements of the Act in Attachment A.
Having considered the representations received during exhibition of the Draft LPS
and the substantially modified part of the Draft LPS , Section 35G of the Act provides
for the planning authority to provide advice to the TPC in a notice, that the planning
authority is of the opinion that the State Planning Provisions (SPP’s) should be altered.
Following receipt of the planning authority report under Section 35F, the Commission
will hold hearings into the representations made. The TPC will then seek the
agreement of the Minister for Planning for the final form of the BrightonLPS before it
is approved and commences operation.
There is no legislative process prescribed for a notice submitted by the planning
authority under Section 35G.

Consultation:
The substantial modifications were exhibited from 11 July 2020 to 11 September 2020
in accordance with the requirements of the Act, whereby a notice was placed in two
Saturday editions of the Mercury newspaper and the documents displayed on
Council’s website under “Advertised Development Applications”. In addition to the
requirements under the Act, Council sent a letter to each property owner affected by
the substantial modifications.

Risk Implications:
Once the Draft LPS is finalised, Brighton Council will move to the Tasmanian Planning
Scheme (TPS). Through the process of preparing the Draft LPS, it has become clear
that the TPS is in many ways inferior to the existing Brighton Interim Planning Scheme
2015.
However, moving to the TPS and preparation of modified part of the Draft LPS is a
statutory requirement under the Act.
Planning staff will continue to advocate for improvements to the TPS.
Transitioning to the TPS will likely lead to a temporary increase in assessment
timeframes as planning staff familiarise themselves with the new planning scheme.
Transitioning to the TPS would be particularly problematic if it occurred prior to the
traditionally busy Christmas period, where statutory timeframes are already
impacted by public holidays and office closures. As such, it would be preferred that
the TPS does not come into force until the beginning of 2021.

Financial/Budget Implications:
Council staff has spent a significant amount of time over several years preparing the
Draft LPS. This has resulted in a resourcing stress for Council for what could be
argued was an unnecessary and cumbersome planning reform.
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Additionally, external consultants have been required to be engaged by Council to
transition towards to the LPS. For example, the GIS component of the LPS has been
outsourced and has cost Council approximately $7,500 to date.
The Commission has recently advised that Council will need to engage an additional
consultant so that the GIS work already undertaken can be converted into the format
used required by the Commission.

Social Implications:
The LPS provides for managing some land-use conflict and creating healthier
communities. Generally, the LPS improves health and wellbeing standards provided
in the SPP’s. However, it is considered that the TPS has inferior outcomes than under
the current Brighton Interim Planning Scheme 2015.

Environmental Implications:
Due to the Guidelines provided by the TPC, there are likely to be a number of
bushland areas on agricultural land and Rural Living areas that have a bushland
character that receive a lower level of vegetation protection than they do currently.
The S.35G report proposes an amendment to rectify this in the Rural Living Zone.

Economic Implications:
There are unlikely to be any significant economic implications.

Options:
1.

As per the recommendation.

2.

Reject the proposal and provide reasons.

3.

Other.

RECOMMENDATION :
It is recommended that the Planning Authority:
1. Endorse the attached document ‘A – Substantially modified part of the
Brighton Draft Local Provisions Schedule Section 35 F Report’ pursuant to
s35F of the Act.
2. That the planning authority endorse the attached document ‘Planning
Authority Notice under Section 35G of LUPAA – Recommended
Amendments to the State Planning Provisions’ as its notice pursuant to
Section 35G of the Act and forward to the Tasmanian Planning Commission.
3. That the planning authority delegate to the General Manager its powers and
functions to:
a) Modify the document submitted under recommendation 1 and 2 if a
request is received from the Tasmanian Planning Commission for
further information.; and
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b) Represent the planning authority at hearings pursuant to Section 35H.

DECISION :
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From:
Sent:
To:
Subject:

Monday, 5 October 2020 5:34 PM
Development
RE: Clarification of Use - DA 2020 / 00256 (182 Boyer Road, Bridgewater)

Hi Patrick,
In response to your below email and subsequent discussions today;
I can confirm that the proposed outbuilding will be used for the following;





Tractor storage, fencing supplies and general materials/equipment for agricultural use and property
maintenance
Hay bales and similar rural produce
Vehicles and/or boats personally owned by me
Storage for work related (roofing) plant and equipment ie;
o scissor lift and trailers
o Surplus roofing materials
o Site and tool boxes (not being used)

My roofing company is based in Mount Stuart and as such the proposed outbuilding will not be used for business
purposes other than some storage as noted above.
At this stage, I have no short term plans to build a dwelling on the property. This may change at a later date
dependent upon the progression of the Urban Growth Zone.
Regards,

From: Development <Development@brighton.tas.gov.au>
Sent: Monday, 5 October 2020 1:03 PM
To:
Subject: Clarification of Use - DA 2020 / 00256 (182 Boyer Road, Bridgewater)
Good afternoon
I am writing to you about your planning application for the outbuilding at 182 Boyer Road, Bridgewater.
The application form states that the proposed outbuilding is for an “open front machinery shed, with
storage/workshop at one end”.

1

81

Can you please elaborate on the intended use of the shed?
If you have any questions, please do not hesitate in contacting me.
Kind Regards,
PATRICK CARROLL
SENIOR PLANNER

1 Tivoli Road, Old Beach TAS 7017
Tel: (03) 6268 7041 | Fax: (03) 6268 7013
www.brighton.tas.gov.au
CONFIDENTIALITY NOTICE AND DISCLAIMER:
Information in this transmission is intended only for the person(s) to whom it is addressed and may contain
privileged and/or confidential information. If you are not the intended recipient, any disclosure, copying or
dissemination of the information is unauthorised and you should delete/destroy all copies and notify the sender. No
liability is accepted for any unauthorised use of the information contained in this transmission.
This disclaimer has been automatically added.
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Brighton Council
Ph 6268 7041
development@brighton.tas.gov.au

Simon Witt
Witt Drafting
wittdrafting@gmail.com
Ph 0491 147 218

19 August 2020

Re: Planning Application – 31 Grevillea Ave, Old Beach
Dear Planning Officer,
We are pleased to submit to you the development application and supporting
documentation for 31 Grevillea Ave, Old Beach.
As was discussed via email with Planning Officer Jo Blackwell on 22/07/20 the site
for the proposed dwelling has some challenging constraints. The lot has a southwesterly steep gradient, a right of way passing across the property and a services
easement along two boundaries. This leaves a limited area that can be developed.
The building is set quite low to permit vehicle access from the driveway below,
resulting in the roof being well within the planning scheme’s building height
envelope. The multiple split-level floors and parallel roof slope help to limit shadows
cast onto neighbouring properties.
The dwelling on the north-east and south-west sides is within the building envelope,
however due to the constraints of the site there is encroachment of the building
envelope on the north-west and south-east sides as shown on the building elevations.
The topographical surveyor has identified sewer, stormwater and water points
available for connections on the lot.
If you require additional information or have any queries please let me know.
Yours sincerely,

Simon Witt
(Building Designer)

Encl:
Planning application
Drawings A01 to A10
Land title references
Foundation report
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Attachment A

Brighton Council
Certification of Draft Amendment under s.35, former
provisions, Land Use Planning and Approvals Act 1993.
Instrument of Certification
The Brighton Council Planning Authority resolved at its meeting
held on 13th October 2020 that Amendment RZ 2020/03 of the
Brighton Interim Planning Scheme 2015 meets the requirements
specified in Section 32, former provision, of the Land Use
Planning and Approvals Act 1993.
The Common Seal of the Brighton Council is affixed below,
pursuant to the Council resolution of 15th April 2014, in the
presence of:

General Manager
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Brighton Interim Planning Scheme 2015
Draft Amendment RZ 2020/03
The Brighton Interim Planning Scheme 2015 is amended as follows:

1) The Planning Scheme Ordinance is amended by Insert the West Brighton Specific
Area Plan into the Brighton Interim Planning Scheme 2015 as follows:

F3.0 West Brighton Specific Area Plan
F3.1 Plan Purpose
The purpose of the West Brighton Specific Area Plan is:
F3.1.1

To promote an area for horticulture in West Brighton and specifically protected cropping
horticulture in the future.

F3.1.2

To protect the existing rural and agricultural character of the area by requiring agricultural use
to accompany residential development.

F3.1.3

To provide for new residential use and development only where agricultural use is supported
and protected.

F3.1.4

To ensure residential use and development is appropriately designed, sited and screened to
minimise conflict with existing and potential agricultural uses.

F3.2 Application of this Plan
F3.2.1

The specific area plan applies to the area of land designated as Brighton West
Specific Area Plan on the overlay maps and shown in Figure F3.1.

F3.2.2

In the area of land this plan applies to, the provisions of the specific area plan are in
substitution for, and are in addition to the provisions of:
(a) Significant Agriculture Zone
as specified in the relevant provision.

F3.3 Local Area Objectives
This sub-clause is not used in this specific area plan.

F3.4

Definition of Terms
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F3.4.1

In this Specific Area Plan, unless the contrary intention appears:

Terms

Definition

commercial agricultural use

An agricultural use making or intended to make a profit.

shelterbelt

A native vegetative barrier of at least two staggered rows of trees with a
minimum mature height of 15 metres and underplanting with appropriate
shrubs, sedges, grasses and ground cover species.

F3.5

Use Table

This clause is in substitution for Significant Agriculture Zone – clause 27.2 Use Table.

Use Class

Qualification

No Permit Required

Natural and cultural values
management

Resource development

Only if for agricultural use,
Except if:
(a)
(b)
(c)
(d)
(e)

Utilities

controlled environment agriculture not dependent on soil as a
growth medium;
forest operations;
intensive animal husbandry;
tree farming; or
plantation forestry.

Only if for minor utilities.

Permitted

Educational and occasional care

Only if for home-based child care in accordance with a licence under the
Child Care Act 2001.

Residential

Only if:
(a)
(b)
(c)

Home-based business;
Replacement of existing dwelling; or
If a single dwelling accompanied by a commercial agricultural
use
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Use Class

Qualification

Resource development

Only if controlled environment agriculture not dependent on soil as a
growth medium.

Discretionary

Educational and occasional care

Only if related to agriculture.
Except if Permitted.

Extractive industry

Food services

Only if for the serving of agricultural produce primarily from the region.

General retail and hire

Only if for the sale of agricultural produce obtained primarily from land
within the Brighton West Agricultural Area as defined by this Specific
Area Plan.

Research and development

Only if for agricultural research

Resource development

Only if tree farming and plantation forestry in accordance with a Forest
Practices Plan and not located on prime agricultural land.

Resource processing

Only if for the treating, processing and packing of produce from the
region.

Tourist operation

Only if associated with agricultural use on the property.

Visitor accommodation

Only if backpackers hostel, bed and breakfast establishment, camping
and caravan park, holiday cabin, overnight camping area or seasonal
workers accommodation.

Utilities

Only if not listed as No Permit Required.

Prohibited

All other uses

F3.6

Use Standards

F3.6.1

Residential use

This clause is in substitution for Significant Agriculture Zone - clause 27.3.1 Sensitive Use (including residential
use)
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Objective:

Residential use:
a) is accompanied by a commercial agricultural use; and
b) does not unreasonably conflict with or fetter non-sensitive use.

Acceptable Solutions

Performance Criteria

A1

P1

A residential use is:
(a) for a home-based business;

A residential use must:

(b) an extension or replacement of an existing

(a) be accompanied by a commercial agricultural
use, having regard to:

dwelling; or

i.

(c) accompanied by an established and ongoing

the ability of the agricultural use to
provide an income and contribute to the

commercial agricultural use on the site.

region’s agricultural economy;
ii.

any site constraints, including but not
limited to access to water and soil
conditions;

iii.

any advice from a suitably qualified
person; and

(b) be located on a site that:
i.

does not confine or constrain existing or
potential agricultural use on adjoining
properties;

ii.

minimises constraint of potential
agricultural use on the site.

F3.7

Development Standards for Buildings and Works

F3.7.1

Setbacks

This clause is in substitution for Significant Agriculture Zone - clause 27.4.2 Setback.

Objective:

That the siting of buildings minimises potential conflict with non-sensitive use on
adjoining properties.

Acceptable Solutions

Performance Criteria

A1

P1

Buildings for a residential use must be located

Buildings for a residential use must be sited so as not

between 5m and 30m of a frontage.

to conflict or interfere with an agricultural use, having
regard to:
(a) the size, shape and topography of the site;
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(b) the prevailing setbacks of any existing
buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the site;
(d) the existing and potential use of adjoining
properties;
(e) any proposed attenuation measures; and
(f)

any buffers created by natural or other
features.

A2
Building for a residential use must be setback
from side and rear boundaries:
(a) not less than 40m; and
(b) include a shelterbelt for twice the
length of the building where within
100m of an agricultural use on an
adjoining property.

P2
Buildings for a residential use must be sited so
as not to conflict or interfere with an agricultural
use, having regard to:
(a) the size, shape and topography of the

site;
(b) the prevailing setbacks of any existing

buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the

site;
(d) the existing and potential use of

adjoining properties;
(e) any proposed attenuation measures;

and
(f)

A3
Buildings, other than buildings for a residential
use, must have a setback from all boundaries
of:
(a) not less than 5m; or
(b) if the setback of an existing building is
within 5m, not less than the existing
building.

any buffers created by natural or other
features.

P3
Buildings must be sited to provide adequate
vehicle access and not cause an unreasonable
impact on existing use on adjoining properties,
having regard to:
(a) the bulk and form of the building;
(b) the nature of existing use on the
adjoining properties;
(c) separation from existing use on the
adjoining properties; and
(d) any buffers created by natural or other
features

F3.8

Development Standards for Subdivision

This sub-clause is not used in this Specific Area Plan
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Figure F3.1 The Brighton West Specific Area Plan area
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2) The Planning Scheme Map is amended by applying the West Brighton Specific
Area Plan as shown in Map 1

Map 1: West Brighton Specific Plan
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3) Apply the Significant Agriculture Zone as shown on Map 2 below:

Map 2: Fergusson Road and upper Cobbs Hill zoning
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West Brighton and Rosewood
Zoning Review

Report
prepared by Agribusiness Tasmania
for the Brighton Council

May 2020
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Disclaimer
This report has been prepared pursuant to a Consultancy Agreement between Agribusiness Tasmania and the Brighton
Council. It has been prepared from data and information gathered from various sources and from primary research carried
out by Agribusiness Tasmania. Agribusiness Tasmania has used its best endeavours and exercised the best of its skill and
ability to ensure accuracy of the data, information and research materials at the time of publication. However, Agribusiness
Tasmania does not warrant the accuracy of any of the data or information provided by third parties or of research materials
not created by the consultants.
Agribusiness Tasmania accepts no responsibility for any error contained in, or any omission from the report arising from the
data or information provided by third parties or from the research materials not created by Agribusiness Tasmania.
This report was created for educational purposes only. It does not constitute legal or commercial advice. No person should
rely on the contents of this publication without first obtaining advice from a qualified professional. Agribusiness Tasmania
accepts no responsibility whatsoever to any third party in respect of the whole or part of this report (including all appendices)
or its use. Agribusiness Tasmania recommends that parties should seek independent legal or commercial advice from a
qualified professional before taking any actions as a result of information contained in this document.

Commercial-in-confidence
This proposal is provided to the client on a commercial-in-confidence basis. As such it must not be communicated or
distributed in any form to any third parties without express written permission.

Copyright
Copyright Agribusiness Tasmania, 2020
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1. Executive summary
1.1

Background

Brighton Council has historically taken a reasonably relaxed approach to allowing subdivision of
agricultural land and approving dwellings on agricultural land.
However, Council’s understanding of the need to protect its agricultural land has improved over recent
years. This is largely due to the Agricultural Land Mapping Project undertaken by the State Government to
informthe preparationofthe AgricultureandRural Zones fortheTasmanianPlanningScheme.
Several subdivision approvals have resulted in a subdivision pattern of 5-10ha lots which was allowable
under the Brighton Planning Scheme 2000 (BPS 2000). The justification for these subdivision approvals
was that the land was suitable for intensive agriculture on small lots. To exacerbate the issue, several
residences have been approved on this land with supporting Farm Management Plans (FMPs) to
establish an agriculture use. However, in most cases, the FMPs were never implemented, or were never
more than a hobby farm, and the areas are slowly becoming a pseudo-rural living area.
Council has identified that West Brighton and ‘Rosewood’ in Tea Tree are two areas where the above
issues are prevalent. In both areas, Council is being lobbied by developers to change the zoning to a
more flexible zine and by farmers to maintain an agricultural zone.
Council commissioned this review to consider existing subdivision patterns and land use, previous
agricultural reports and an agricultural assessment of the land to assist in providing zoning
recommendations for the two areas.
Agribusiness Tasmania was engaged by Brighton Council to provide specialist input to help determine
the most appropriate zoning of the land.
The Request for Quote documentation is included as Appendix A; and the Project Methodology outline
is included as Appendix B.
1.2

Planning for peri-urban land uses

Agriculture is a vitally important activity right across the state of Tasmania. As urban settlement expands,
the interaction of urban and rural activities will be one of the most important planning issues affecting
these areas in the future.
Primary production is a major creator of wealth and employment in the state. Too often, the significant
contribution of agricultural producers is overlooked as urban development moves into traditional
farming areas. In many cases, the value of farming activities is seen merely in terms of what the land
would be worth when turned over to residential subdivision.
A difficulty of major importance to agricultural land users in peri-urban areas is the lack of a consistent
view from regulatory authorities in the areas of planning and zoning. These difficulties have arisen
largely from population pressure and the change from agricultural to residential uses.
Concerns around food security have grown in recent years, with food price spikes focusing attention on
rising food demand and how this will be met. Institutions such as the Food and Agriculture Organization
of the United Nations (FAO) and the International Food Policy Research Institute (IFPRI) have published
projections which indicate that world food demand may increase by 70 per cent by 2050.
To fulfil this growing global demand for food, and to meet the state government’s aim of doubling the
value of food production by 2050, planning for the growth of Tasmania’s agricultural industries is
essential.
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Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
it to a productive state.
With some exceptions, agricultural production can only occur on land suitable for cropping or animal
production, where there are adequate water supplies or rainfall and in locations where other (sensitive)
land uses are scarce. Because farming relies on several support activities, including the transport and
processing of food, fibre and foliage, planning must also provide access to water infrastructure and
transport infrastructure for the efficient movement of commodities from farms to processing facilities
and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth. The identification,
protection and facilitated development of strategic agricultural areas will be increasingly important,
driving growth through the optimisation of resource use, infrastructure and supply chains. Existing and
future planning frameworks will need to prioritise agricultural assets and encourage coexistence to
enable agriculture to be flexible and resilient.
Considering agriculture in planning can strengthen regional food economies and reduce the risks to food
supplies from climate change, peak oil and limited land and water availability. Agriculture and food have
historically been an essential part of planning regimes.
However, as the source of our food has shifted from being local to global, planning systems have lost
focus on planning which will sustain agricultural production – and hence food supplies.
As a result, countries around the world, including Australia, have already lost much of their best farmland
to urban development or have seen increasing restrictions placing unnecessary limitations on
productivity and capacity.
This is not rocket science. Many other places - across the world as well as in Australia - have recognised
the need to review the approach taken in their planning systems to agriculture. So, there is a great deal
of experience and lots of models to learn from; and there is no need to reinvent the wheel.
1.3

Recommendations

The Southern Tasmanian Regional Land Use Strategy acknowledges agriculture as one of the key
economic priorities for the region. It stipulates that planning for the region should:
•
•
•
•

recognise the importance of access to water to support agriculture
minimise land use conflict and protect the right to farm
factor in long-term changes to the productive capability of land
ensure agricultural land in the hinterlands of Hobart is protected and supported.

This strategy also identifies areas of significant agricultural land in the region. Parts of the study area
are included in this categorisation. (See Appendix C.)
In preparing these recommendations, the consultants reviewed a considerable body of material. This is
detailed in the bibliography and also referenced in the appendices to the report.
The purpose of this review was to provide recommendations as to appropriate zonings for the study
area which encompasses the West Brighton area and also the Rosewood area. Detailed descriptions of
these areas are included in the Request for Quote document (Appendix A.)
The detailed recommendations are set out in section 6 of the report.
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West Brighton

It is recommended that:
•

The predominant zoning for the West Brighton study area should be Agriculture and that:
o

the current minimum lot size of 5 hectares be retained

o

physical barriers (buffers, clustered building envelopes etc) be incorporated into any new
applications within the zone to ensure appropriate separation of uses and minimise the
risk of future conflict

•

Consideration be given to applying a Rural Zone to the Stonefield reception centre and the
Elderslie quarry.

•

A Specific Area Plan (SAP) be developed to address these issues. This approach would provide
clarity and certainty for both current residents and potential investors into the future. A SAP
should consider these factors:
o
o

o

•

The SAP should include physical barriers and other application provisions, as outlined
above
The report identifies that the Brighton West area is suitable for high intensity
horticulture involving artificial housing or structures. The SAP should also recognise this
by elevating “controlled environment agriculture” in the Resource Development use
class from Discretionary to a Permitted use
Elevating residential use to “Permitted” if it is accompanied by an agricultural use that
contributes to the region’s agricultural economy and does not confine or constrain
agricultural use on adjoining properties and minimises restraint of potential agricultural
use on the site

Council should play a more active role in enforcing previous and future permit conditions in
relation to agricultural activities, whilst recognising the importance of providing for some
flexibility to allow for different agricultural uses may have been initially approved.

Rosewood

It is recommended that:
•

The predominant zoning for the Rosewood study area should remain as Agriculture and that:
o

•

physical barriers be incorporated into any new applications within the zone to ensure
appropriate separation of uses and to minimise the risk of future conflict

Consideration be given to the establishment of a Specific Area Plan (SAP) similar in content to
that suggested for the Brighton West area.
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2. Literature Review
2.1

Purpose of the literature review

A key component of this project is a review of the literature in relation to peri-urban agriculture and land
use planning as is relevant to the Brighton study areas. The land use planning issues facing peri-urban
agriculture have been of significant concern for many years, both nationally and internationally. In fact,
it is only relatively recently that this has become a subject of consideration in Tasmania, which means
there is a wealth of literature and experiences from other jurisdictions to draw on.
2.2

Definition of peri-urban

There is no universally accepted definition of peri-urban areas, which neatly encompasses this diverse
area of planning thought. A simple definition by Buxton et al (2006) provides a starting point for the
purposes of this review:
“A peri-urban area can be defined simply as land adjacent to the edge of an urban area, that area of land
extending from the built-up edge of the city to the rural hinterland”.
2.3

Planning issues in peri-urban areas

Australian society is changing rapidly. The traditional boundaries and distinctions between rural and
urban Australia have been becoming increasingly blurred over the last few decades. Greater personal
mobility, improved transport links, and access to new communication and information technology now
allow people to move from large cities and live in rural areas while still being able to use city services or
work in city-based jobs.
One sign of this is that the employment structures of metropolitan and non-metropolitan areas have
become more similar. Employment in the agricultural sector in rural Australia has been declining in
overall significance. This has been accompanied by marked increases in the significance to rural Australia
of jobs in construction, trade, finance, property, business services, public administration, defence,
community services and recreation sectors (Hugo, 2002).
One of the major drivers of these changes has been the rise of knowledge-intensive industries and
increased demands for city services as a result of population growth and economic prosperity. The areas
surrounding the capital cities have tended to increase their national share of both employment and
population. Non-metropolitan population growth has been greatest within the commuter zones of
eastern and south-eastern Australia.
This growth has been accompanied by increasing demand for land for suburban expansion and rural
residential development, and rising land prices around the capital cities and in their immediate
hinterlands. Today, there can be great differences in house and land values, and job opportunities,
between rural areas close to the major cities and locations further away; whether in smaller towns or in
the country. In other words, in many areas, the traditional distinctions between rural and urban Australia
no longer apply, and the importance of access to city services and city jobs recognised, rather than those
traditionally associated with rural Australia and with agriculture.
Land use planning and its impacts on peri-urban agriculture in Australia have for many years been
identified by farming organisations around Australia as being in the ‘top 5’ policy issues facing the sector.
The issue is important to many intensive agricultural industries and has been on the government planning
‘radar’ as a result of the increasing incidence of land use conflict in peri-urban areas as competition for
finite land and water resources continues to intensify over time.
Industry associations, state farming organisations and a wide range of affected stakeholders have
struggled to come to grips with the issues surrounding land use planning and conflict.
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However, agreement on how to address them is rare, often due to the conflicting aims and priorities
associated with individual land ownership.
The changes happening in rural Australia reflect more general trends in many western nations.
Traditional farming is being transformed in the face of shifting population values and lifestyle aspirations.
In many places this is leading to the emergence of a new kind of countryside, where traditional
agricultural production is now part of a complex mix of land uses that reflect new demands on the
countryside. Among these are demands for things like catchment protection, carbon sinks, soil and
biodiversity conservation, alternative energy sources, and provision of ecosystem services generally. This
increasing range of interests and demands also means that many rural communities are becoming much
more diverse.
This is apparent in the increasing number of rural lifestyle landowners in the more densely settled and
better-serviced parts of rural Australia. These landowners are variously referred to by terms like hobby
farmers, peri-urban landowners, and small or lifestyle farmers. They also form part of the groups now
popularly described as ‘sea changers’ or ‘tree changers’, and those who are described as ‘downshifting’
from city lifestyles.
Whatever they are called, they share the characteristic that, while they live on rural properties, farming
is not their primary occupation or income source and they have chosen to live on the land primarily for
lifestyle reasons. Evidence from social surveys suggests that these rural lifestyle landowners are an
important segment of the rural population in many parts of Australia.
These kinds of landowners are distinctively different in their characteristics, values, attitudes and
behaviour from mainstream commercial farmers. As a result, their activities have important implications
for rural land use policies, natural resource management, agricultural production, biodiversity,
biosecurity and animal welfare.
2.4

Rural residential development: What’s the attraction?

The main driver for rural residential development is the increasing demand for rural amenity (Nelson,
1986). The sea-change and tree-change population trends, or the pursuit of ‘lifestyle living’, have resulted
in large numbers of city residents moving into coastal and rural areas across Australia seeking that amenity
(Sinclair and Bunker, 2007). The pursuit of ‘lifestyle living’ has been a key driver for the increasing numbers
of rural residential development throughout the rural areas (Sinclair and Bunker, 2007).
Improved transportation technologies and the relocation of employment services to suburban centres
have increased the accessibility of land along the urban fringes of major cities (Gude et al, 2006). However
rural residential development can be used to encourage growth in rural areas with dwindling populations
and to create an interface between productive agricultural land and suburban residential developments.
Rural residential developments, especially those along the urban fringe of major cities, are attractive for
a number of reasons. They provide a rural lifestyle, with increased space and privacy (Sinclair and Bunker,
2007), while maintaining accessibility to employment, retail and community services. The rural amenity is
attractive for those wanting to reconnect with nature (Gude et al, 2006) and households may also be
encouraged to move to rural residential developments by “a desire to escape from urban externalities
such as crime, congestion, air and noise pollution, confined space, and lack of privacy” (Nelson, 1986).
Households are also sometimes attracted by the status available within large residential estates in rural
areas (Nelson, 1986).
Rural residential households are also attracted by the potential uses of their land. Not only are families
able to build large homes and extensive gardens, rural residential developments are also commonly used
to accommodate horses, trucks, dog kennels and home businesses (Sinclair, Bunker and Holloway, 2003).
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Rural residential developments offer an environment that accommodates these uses, which may not be
suitable (or permissible) in higher density urban residential areas.
Along with the rural amenity and the ability to use the land for secondary purposes, rural residential
developments provide a number of other attractions or benefits for households.
Rural residential dwellings are often large, up to 1,000 to 2,000 square metres, providing space for large
families (Sinclair and Bunker 2007). These large homes also accommodate home offices, which, according
to Sinclair et al. (2004), are twice as popular in Sydney’s rural residential areas than in Sydney’s suburban
areas.
It is not clear whether households move to rural residential developments because they have an existing
household member working from home, or the home occupation begins because of a difficulty in
accessing employment from the rural residential developments. In any case, rural residential
developments are more easily able to accommodate home occupation and flexible living options.
The larger block sizes within rural residential developments also enable households to install a number of
environmental sustainability measures. Rural residential developments can rely solely on tank and dam
water, on-site sewerage disposal systems, reuse grey water and because of the size of the lots the homes
can be designed to minimise energy consumption.
The literature regarding rural residential development does not identify sustainability as a driver for rural
residential development but, as sustainable practices become more mainstream, it may become an
increasing attraction for households to rural residential developments.
Some households may also favour rural residential developments because of the initial land costs. The
cost of land, per square meter, is less expensive in rural residential areas than in suburban or inner-city
area. As a result, households are able to own more ‘private space’ by investing in rural residential
developments. However, rural residential development is not an affordable housing option as the ongoing
costs to the landowner and local councils can be higher than denser residential development.
Rural residential development may also be used as an interface between rural and residential land uses.
The size of the blocks enables a greater separation of uses and can attempt to reduce rural land use
conflicts. The literature identifies major problems with rural residential development adjoining rural land
uses, stating that it can “invariably [lead] to rural-land use conflict” (Sinclair and Bunker 2007). However,
when the alternative is rural land uses adjoining suburban development, it may be effective in some
instances.
Finally, households may also be attracted to rural residential developments if they believe the land use is
a transitional phase between rural and urban land (Sinclair, Bunker and Holloway,2003).
2.5

Rural residential development: What are the downsides?

While there are positive aspects of rural residential development, the literature often focuses on the
negative aspects. These negative impacts include “greater competition for land, environmental
degradation, constrained urban development and expensive and inefficient servicing patterns” (EdolsMeeves and Knox 1996). The ability for rural residential developments to have negative impacts highlights
the importance of careful planning to ensure these are minimised while still meeting the demand for this
development type.
Rural residential development has major implications for the productivity of rural lands (Edols-Meeves
and Knox 1996, Gude et al. 2006, and Nelson 1986). In particular, rural residential development can lead
to the direct loss and fragmentation of productive agricultural land (Gude et al. 2006).
As rural land is fragmented, the ability to sustainably produce is affected (Sinclair et al. 2004). The
fragmentation of rural land will occur as demand increases for rural residential land, the land values in
rural areas close to urban centres rise and it becomes more profitable compared to primary production
purposes for rural land owners to subdivide their properties for residential uses (Edols-Meeves and Knox
1996).
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As a result, rural landowners may pressure local councils to rezone the land and reduce the minimum
subdivision sizes.
Residential development is more likely to occur adjacent to existing residential development, and the
initial fragmentation of rural land for residential purposes is likely to encourage further rural residential
developments.
With residential developments (including rural residential developments) within close proximity to
agricultural production, land use conflicts between the agricultural and residential uses are growing
(Sinclair and Bunker, 2007).
Maintaining a desirable level of agricultural production in these fringe areas is becoming increasingly
difficult (Sinclair et al, 2004) and, as a result of land use conflicts, rural residential developments not only
cause the loss of rural production of land directly but also jeopardise the productivity of the surrounding
agricultural land.
Furthermore, unplanned rural residential development is having an increasingly negative impact on rural
lands. Unplanned rural residential developments are the result of the “entitlements to have a house on
virtually every allotment… [and] the existence of many allotments that are below the size considered
necessary for a viable farm” (Anstey, 2006).
Unplanned rural residential development occurs in areas zoned for agricultural purposes where the
controls permit a dwelling (or dual occupancy) and the landowners choose not to use the land for primary
production (Anstey 2006, p.20). These unplanned developments increase rural land use conflicts as the
“incompatible land uses are insufficiently separated” (Sinclair and Bunker, 2007) from residential uses
that are now encroaching on land zoned for rural purposes.
Households are attracted to both the rural and environmental amenities offered within rural residential
developments, which tend to be developed close to or on high environmentally or agriculturally valuable
land (Gude et al. 2006). Rural residential developments can be used to assist in the protection of land of
high environmental value, however, in some cases the developments can have negative impacts on the
existing wildlife, soil and water quality (Gude et al, 2006). Households within rural residential
developments will often impact on the surrounding ecological systems by introducing foreign vegetation
species and domestic pets into environmentally sensitive areas (Edols-Meeves and Knox, 1996).
The common use of septic tanks and on-site sewerage disposal systems can be detrimental to the water
quality of the surrounding environment, especially within the denser rural residential developments
where there is a high concentration of on-site sewerage systems (Edols-Meeves and Knox, 1996).
Rural residential developments are a residential use and have similar environmental impacts to low
density suburban development (Gude et al, 2006). In fact, some commentators go as far to say that rural
residential developments are worse for the environment than suburban development because of the
increased footprint accommodating a much smaller population. This may be the case in some rural
residential developments.
Rural residential development may be seen as a transitional phase between rural and urban uses, with
the expectation that in the future the land will be developed for higher density residential purposes.
Sinclair (2007) refers to the high cost of land for rural residential developments, particularly those along
Sydney’s urban fringe, costing developers between two and three million dollars per hectare. High land
costs make the redevelopment of rural residential areas difficult and developers are likely to explore other
areas with much larger lots. These other areas are likely to be used for primary production resulting in
the continual loss of rural land for residential purposes.
Local councils use rural residential developments to encourage population growth and increase rate
revenue, however, the costs of servicing rural residential development are considerable (Joseph and Smit
1985). The distance between the dwellings within rural residential developments, and the distance from
the nearest towns, result in higher servicing costs per dwelling and “for most services per capita costs of
service provision are higher for dispersed populations than for highly concentrated ones” (Joseph and
Smit, 1985).
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The value of land and local council rates increases with the development of rural residential estates.
However, the projected gains through rates will often not outweigh the cost of servicing rural residential
developments (Edols-Meeves and Knox,1996).
For example, the cost of maintaining rural residential roads is “four times the costs of road upkeep
fronting a typical urban allotment” (Edols-Meeves and Knox, 1996) and as a result, “[rural residential
development] is often a net drain on local government budgets” (Gude et al. 2006, p.133). Other costs,
such as telecommunications, get passed from the service provider to all consumers, not just the
households within the rural residential development (Edols-Meeves and Knox, 2006).
2.6

Typical impacts at the peri-urban interface

Houston (2005) pointed out that ‘peri-urban’ usually means ‘peri- metropolitan’, as the term is most
commonly applied to the fringes of large metropolitan centres, but the term can also be applied to large
regional centres and, “in theory at least, all but the smallest urban centres have a discernible peri-urban
sphere of influence.”
The change in the mixture of landholders as described by Buxton et al is the source of a range of conflicts
- between the traditional, and the ‘newly peri- urban’.
Sinclair (2003) suggests conflict occurs most often where there is no separation between incompatible
uses, especially when this is combined with a lack of understanding of the traditional character and land
use of an area.
Whilst the loss of peri-urban agricultural land to urban use is a major theme of the literature, there can
be positive and negative impacts of this changing community profile. Some of these possible impacts are
summarised below.

Figure 1: Impacts of land use diversification in peri-urban areas (Aslin et al, 2004)
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Land use conflicts are inevitable when new lifestyle landowners move into traditional farming areas. The
newcomers may not appreciate the realities of farming and may complain about off-site farm impacts
like noise or smells from animals such as pigs or poultry; dust from ploughing; spray drift from farm
chemicals; noise from agricultural machinery; or the appearance of the farm property. Conversely,
farmers may complain that their lifestyle neighbours are not controlling pests or weeds on their
properties; fail to care for their stock properly, leading to potential risks of spreading diseases or
parasites; or let their dogs escape to harass livestock on adjoining farms.
However, land use conflict does not result exclusively from non-rural buyers moving into an agricultural
area. There are also many cases of agricultural land users who subdivide their properties in order to
capitalise on increased land values associated with urban sprawl, and then live on the ‘house block’ of the
original property with a small parcel of land still left in production, often managed by the succeeding
relative. If the original owner sells the house block to a lifestyle buyer, conflicts may result when the new
entrant sees normal agricultural activity as a nuisance.
All of these issues were mentioned in the consultation surveys undertaken for this project.
The resolution of land use conflict issues is rarely simple, and local government authorities can expend
significant resources in reactively dealing with disputes between their constituents which possibly may
have been avoided through better planning policy and educational programs.
2.7

Importance of peri-urban horticulture and agriculture

Accurate data on the size and economic significance of horticultural production in peri-urban areas of
Australia is not readily available.
In fact, many authors of studies on peri-urban issues report the paucity of quality data and the perils of
relying on ABS Census data alone (Gillespie and Mason, 2003). This is particularly true of horticultural
crops produced in the peri-urban fringe. In some cases, the disparity between ABS reported volumes of
production and actual wholesale market receivals, as recorded in levy collection processes, has been as
high as 30-50 per cent.
An early-1990s review of rural policy issues in the United States revealed that “farming in and near 12 of
the nation’s major metropolitan areas [comprised] only 5 per cent of America’s farmland [yet generated]
17 per cent of all agricultural sales”. It was also noted that “while these areas account for only 20 per
cent of the nation’s population, they contain 40 per cent of its [population] growth” (Lapping, 1994, 12
as cited by Houston 2005).
The most comprehensive study of the value of peri-urban agriculture in Australia is the work done by
Houston (2005), which firstly established a methodology to identify the peri-urban zones in Australia,
and secondly attributed a value of agricultural production to those zones.
Houston’s work highlighted the overall economic importance of agriculture in peri-urban fringe areas,
the potential economic impacts of biosecurity threats to agriculture in these areas, and the possible costs
in terms of lost production of converting peri-urban agricultural land to other uses. The audit tentatively
concluded that, on the basis of existing evidence, peri-urban areas in the five mainland states at the time
produced at least 25 per cent of Australia’s total gross value of agricultural production.
This pattern of intensive high-value production has increasingly been seen in more regional centres, as
population pressures in the mainland states have expanded into areas previously regarded as agriculture
regions eg Mudgee, Byron Bay, Toowoomba, Geelong etc.
There has been no contemporary assessment done on the value of agriculture in peri-urban areas.
However, it is clear from industry data and anecdotal evidence that this situation has, if anything,
increased.
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Figure 2: Agricultural production grown in peri-urban areas by state, 2005 (Houston, in Sinclair and Bunker,
2007)

The figures for Tasmania and Victoria were higher than the average because population is more
decentralised, which means a larger number of smaller rural centres with peri-urban interfaces.
In recent years, the emergence of a thriving soil-less horticulture industry, particularly in the southeastern states, has only served to significantly increase the value of production per hectare, or as is
commonly measured in protected cropping, yield per square metre. This trend towards production,
which is almost independent of soil type or agricultural suitability classes which are currently used in
Australia, raises questions about the appropriate basis for assessing the potential of peri-urban land for
economically sustainable production.
Unfortunately, there is no reliable data that captures the extent of agricultural production in the greater
Hobart area, which encompasses Brighton LGA and the two study areas. Having said that, it is clear that
the patterns evident around other capital cities are also mirrored here – with perhaps even greater effect.
The growth in population in Tasmania has until recently quite slow, which has meant many peri-urban
farming areas have remained undisturbed for much longer than has been the case elsewhere.
Whilst work by Houston and others to attempt to quantify the economic value and importance of
Australia’s peri-urban regions is important to policy makers at a higher level, locally ground-truthed data
compiled into an ‘agricultural profile’ is an essential tool for planning at the local and regional levels.
Data of this nature for the agricultural areas of Brighton LGA would assist planners in understanding the
changing dynamics of these areas, and better inform planning decisions.
2.8

Changes in land use intensity in Australia

Arable agricultural land is a limited resource, which is seriously under threat both in Australia and
internationally due to a range of factors. Nix (cited in Sinclair 2003) states that only 10 per cent of
Australia’s land mass is arable land suitable for soil-based agriculture and livestock production, with much
of this being marginal with respect to water and nutrient regimes. Sinclair (2003) argues that most of this
land is coastal and hence in direct competition with the demands of Australia’s heavily concentrated
coastal urban centres.
According to Australian Natural Resource Atlas (ANRA) data, in 2001/02 the total area of land under
primary production (livestock grazing, dryland and irrigated agriculture) was nearly 4.7 million square
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kilometres or 61 per cent of the continent. Horticulture both irrigated and dryland, accounted for
approximately 0.08 per cent of this. The most intensive use of land occurs in the built environment, with
just 0.2 per cent being occupied by urban and peri-urban activities. More than 80 per cent of Australia's
population lives within this built environment (ANRA 2007).
Declining terms of trade, which have resulted in producers seeking to secure more economic yield from
each hectare, along with increasing population, has seen an intensification of land use. Over the period
from 1983 to 1997, ANRA mapped the change in intensity in land use which occurred across Australia.
This was calculated for each year and Statistical Local Area (‘SLA’) based on the proportions of the total
agricultural area in each region, and the average cost of production for 1991-1994 taken from the ABS
Farm Financial Survey (ANRA 2007, ‘Land use change’). Unfortunately, this dataset is no longer collected,
so later figures are not available.
The greatest changes in agricultural land use intensity have occurred in a broad crescent that curves along
the east coast, around the south coast to the southern part of the west coast of Australia and including
Tasmania. The areas of greatest change surround large population centres and often occur near irrigation
and thus most likely reflect the changes in semi-intensive cropping and horticulture over the period.
The implications of these trends in intensification of land use around population centres are significant,
as urban sprawl and growth juxtaposed against increasing intensity of peri-urban agriculture and
horticulture is causing stress to the overall resource base and producing a range of attendant planning
and policy challenges.
Several significant studies estimating loss of agricultural land have been conducted in the United States,
where one third of all farms are in peri-urban areas (Buxton et al 2006). Nelson (1990 as cited by Buxton
et al 2006) estimated that one fifth of prime agricultural land in the US was located within 50 miles of the
100 largest urban areas.
He showed that, between 1982 and 1992, nearly 10 million acres (over four million hectares) of cropland
were lost in the US and total sales of farm produce fell by over $42 billion. In exurban (peri-urban) areas
sales of farm produce fell by $19 billion. Nelson claims that most of this reduced production was due to
losses of cropland and estimates that each new household on former farmland costs the nation’s
agricultural economy US$100,000 in lifetime sales.
A review of Australian literature does not provide a clear indication of loss of actual agricultural land
areas to urban uses, with the more common conclusion being a rapidly changing mix of uses in these
regions, rather than a net loss to agriculture.
Kelleher (2001) states that loss of agricultural land does not necessarily equate to loss of agricultural
industry, as land productivity is irrelevant in intensive industries such as poultry and mushrooms.
However, a number of Australian authors have expressed strong concern that good quality agricultural
land is rapidly being converted, mostly irreversibly, to urban non-agricultural uses (Sinclair 2003).
Although Australia’s peri-urban areas still produce between 20 and 25 per cent of the value of Australia’s
agricultural output, there has been a progressive shift away from the traditional production-based land
uses associated with full-time agriculture to a new multi-functional land use pattern featuring a
significant growth in rural residential settlement.
The counter argument is that rural residential development (where occupied) can result in diversification
within the economy and increase the skills base within a region.
There are conflicting results within the studies as to whether rural settlement has a positive or negative
impact on agriculture and the regional economy, and these are discussed more fully below.
Several attempts have been made by the ABS to estimate the loss of agricultural land in Australia because
of rural settlement. However, the ABS can only calculate the present net change in the area of agricultural
holdings, and these changes are subject to several factors, only one of which is subdivision.
In addition, the ABS has regularly changed the basis on which statistics are collected, and this variation
makes it almost impossible to estimate the changes in the number and area of smallholdings over time.
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These factors led Wills (1992) to conclude that there are no reliable estimates of the losses of agricultural
land to non-agricultural uses in Australia. Unfortunately, the situation has actually worsened since that
report.
It should be noted that any analysis to estimate the net loss to regional agricultural production would
need to consider the output associated with any changed land use; as the subdivision of land does not
necessarily mean that land is lost from agriculture or some other form of production.
Cleland (2004) states that the subdivision of land for rural settlement results in the irreversible removal
of agriculture from production. Hawkins (1986) estimated that between 1970 and 1979, 95 per cent of
the land lost to agriculture was used for hobby farming, while just 4 per cent was lost to urban
development and 1 per cent to mining.
This diagram demonstrates in a simplistic way the cycle of land use change and loss of agricultural land
in peri-urban regions.

Figure 3: The cycle of farmland conversion (adapted from Daniels, T & Bowers D (1997) in NSW Farmers, Land use
planning discussion paper, 2006).

In peri-urban areas, land use has shifted from being a productive activity by a limited number of people,
to one of mass consumption of a broad range of resources, services and values. This conversion of land
uses from agricultural production to lifestyle and amenity focused activities requires a changed approach
to land use control or management regimes, which were originally devised for a production-based
landscape (Buxton et al 2006).
2.9 Planning for the future
Agriculture and food have historically been an essential part of planning regimes.
However, as the source of our food has shifted from being local to global, planning systems have lost
focus on planning which will sustain agricultural production – and hence food supplies.
As a result, countries around the world, including Australia, have already lost much of their best farmland
to urban development or have seen increasing restrictions placing unnecessary limitations on
productivity and capacity.
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Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
it to a productive state.
With some exceptions, agricultural production can only occur on land suitable for cropping or animal
production, where there are adequate water supplies or rainfall and in locations where other (sensitive)
land uses are scarce.
Because farming relies on a range of support activities, including the transport and processing of food,
fibre and foliage, planning must also provide access to water infrastructure and transport infrastructure
for the efficient movement of commodities from farms to processing facilities and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth.
The identification, protection and facilitated development of strategic agricultural areas will be
increasingly important, driving growth through the optimisation of resource use, infrastructure and
supply chains. Existing and future planning frameworks will need to prioritise agricultural assets and
encourage coexistence to enable agriculture to be flexible and resilient.
2.10

The importance of planning certainty

Peri-urban planning, as with rural land planning in Australia, has not generally received the same level
of attention as urban planning.
The overall planning regulatory and policy framework tends to result in fragmented approaches to
the issues associated with peri-urban growth and development. The responsibility for assessing
development and subdivision proposals generally falls on local government who, by their own
admission, are in many cases under-resourced and not well placed to address these issues.
Land use planning has a significant impact on the peri-urban space in that it influences land use and
demand in these areas. Controls on subdivision and urban-related uses can result in achieving a range of
positive environmental and economic objectives, including the maintenance of productive agriculture in
the region (Buxton et al 2006).
The commonly held view of rural areas as zones of 'agricultural impermanence' is not sustainable. It is
imperative that appropriate planning and zoning strategies which address the unique and diverse
requirements of rural areas. There must be a balance struck which will seek to maintain character, charm
and visual amenity of these predominantly rural zones, whilst still providing necessary economic
development, services and employment for local residents.
Agricultural uses cannot be treated on the same basis as urban activities. It cannot be assumed that they
can be continually relocated or abandoned when it becomes more attractive to subdivide for housing.
People need food as well as houses.
Agricultural uses must be recognised as a legitimate constraint upon further urban expansion. Agricultural
uses also need to be secured by appropriate zoning and buffer requirements to reduce potential conflict
between urban populations and rural land users.
This is not rocket science. Many other places - across the world as well as in Australia - have recognised
the need to review the approach taken in their planning systems to agriculture. So, there is a great deal
of experience and lots of models to learn from; and there is no need to reinvent the wheel.
Responsibilities are not all one-sided, of course. Farmers also need to recognise the inevitability of
alternate activities in previously rural areas; and accept improved standards of practice and
accountability.
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3.

Assessment of existing land use patterns

3.1

West Brighton

The West Brighton subject area is located on the western edge of the Brighton township and extends to the
edge of the Jordan River to the north and north-west and the foothills of Cobbs Hill to the south. (See Figure
1, Appendix A.)
The West Brighton study area has a mixture of land uses as follows:
•
•
•
•
•
•

Horse studs and related equine activities associated with the Brighton Training Centre which
serves the thoroughbred, trotting and pacing sectors
Horticultural enterprises: one nursery business, some minor market gardening, and a protected
cropping operation
Cattle grazing on the large holdings to the south of Elderslie Rd
Rural residential rural living category. This also has recreational horse uses and cattle grazing
associated with rural residential uses
Stonefield reception centre
Elderslie quarry.

The land is fragmented, with holding sizes ranging from 2,000m2 to 95 hectares, with the majority of the
holdings in the 5 – 10 hectare range.
The major proportion of the land in the study area is currently zoned as a mixture of Significant
Agriculture under the provisions of the Brighton Interim Planning Scheme 2015 (BIPS 2015). There is a
small area of Rural Resource zone to the east of Fergusson Rd (including land to the west at the end of
the road) and extending east to Cartwright Road and to the south of Elderslie Road.
To the south and south west of Elderslie Road, topography changes and the land becomes steeper as it
rises to the ridge. This area is predominantly used as unimproved grazing land.
There is also an overlay map for the Brighton Horse Racing Horse Racing Specific Plan, which covers the
Brighton Training Centre as well as the land to the west of it bounded by Fergusson Road in the west,
Rowe Street to the north, Cartwright Street to the east, and Elderslie Road to the east. The Brighton
Training Centre is zoned as Recreation under the Interim Planning Scheme.
Land across most of the study area is flat with marginal soils. However, these areas have considerable
future prospects for many forms of intensive agriculture. Soils can be improved for market gardens or
other cropping activities without too much difficulty; and there is excellent access to other inputs
including specialist technicians and agronomists, transport and logistics, and labour.
The lack of slope, proximity to the transport hub as well as to the urban area of Hobart (for labour force),
and the potential for expansion of irrigation water makes this a prime candidate for further expansion of
cropping activities in particular and specifically horticulture (including protected cropping).
3.2

Rosewood

The Rosewood subject area is located on Back Tea Tree Rd and is centred around the historic Rosewood
property (see Figure 4, Appendix A).
The area is bordered by Back Tea Tree Rd to the east, Jews Hill to the west and larger agricultural
properties to the north and south. Lot sizes range from 3 - 10 hectares, with the majority of the holdings
around 10 hectares in size. Glen Rose Drive is located to the south-east and consists of smaller 3 - 5
hectare rural living style lots.
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There are fourteen lots in the Rosewood subject area, twelve of which were approved in one subdivision
application. Eight of the lots are 10 hectares in size, four are between 5 – 7 hectares, and two are smaller
than 3ha. Rosewood Lane was constructed as part of this subdivision.
All the land in the subject area is currently zoned Rural Resource under BIPS 2015, as is the surrounding
land, except the Jews Hill property to the west, which is zoned Environmental Living.
The area is undulating to hilly, with the hilly land being predominantly in the southern part of the study
area.
The land in the Rosewood area has a mix of uses including:
• Irrigated vineyard
• Irrigated olive grove
• Irrigated and unimproved broad-acre crops
• Livestock grazing
• Rural residential (rural living) category, including recreational horse uses and cattle grazing
associated with rural residential use
• Several business activities requiring space and separation from neighbours eg mechanics,
equipment and machinery.
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4. Assessment of agricultural potential
4.1

Importance of agriculture

Agriculture is an important component of Tasmania’s economy, with the gross value of agricultural
production at the farm gate (crops and livestock) contributing $1.6 billion in 2017/2018 (Agrigrowth
Tasmania, 2018). That equals five per cent of gross state product, the largest proportion of gross state
production of any Australian state.
According to the Southern Tasmania Regional Land use Strategy, “all forms of primary production are
critical to the economic and social health of our regional towns and villages, assisting in creating
employment opportunities and economic self-sufficiency. Supporting productive industries through
appropriate land use planning responses is important for maintaining the vitality of these individual
communities as well as protecting those landscape characteristics, which make Southern Tasmania an
attractive place to live and visit”.
This reinforces the importance of ensuring the sustainability of agriculture in areas of the region that can
support modern farming practices.
4.2

Historical approaches to agricultural land use planning

Identifying important areas of agricultural land in planning schemes is certainly not a new idea.
Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
to a productive state.
Methods of land classification for planning purposes have developed because of the need for systems
which have direct application for policy makers attempting to protect agricultural land, while at the same
time recognising the economic contributions of agricultural production.
However, as in most things, the approaches considered to be ‘best practice’ have evolved over time.
In agriculture, this has been demonstrated by the move from a quantitative science-based approach to
determine whether a particular piece of land was capable of supporting agriculture; through to a more
holistic integrated approach that provides analysis of whether that land is suitable for a range of
agricultural activities.
Early attempts to define and identify important agricultural areas in planning terms were first widely seen
in the early 1980s; and were centred on the physical science of soil classification. These were quantitative
measures, based on the assumption that soil was the sole measurable determinant of agricultural
potential. These systems are referred to as ‘land capability assessments’; and often made reference to
the concept of ‘prime agricultural land’.
By the mid-1990s, the concept of ‘prime agricultural land’ had evolved to recognise agronomic and
environmental factors, as well as physical characteristics. The land resource was then characterised by a
variety of terms such as ‘priority agricultural land’, ‘good quality agricultural land’, ‘high quality
agricultural land’.
More recent approaches classify land by evaluating biophysical factors (eg land and water availability,
environment and biodiversity etc), management practices (including agronomy), social factors and
economic factors (such as distance to market, labour availability and infrastructure) that may constrain
the use of land for agriculture. recognise the importance of resource-related bi-physical characteristics
and also agronomy.
These systems are referred to as ‘land suitability assessments’. They tend to use terms such as ‘versatile
cropping land’, ‘strategic cropping land’ and ‘important agricultural areas’. These systems are used by
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planners world-wide and help to determine the relative importance of different areas on a broader state
and regional scale.
In general terms, under a land suitability framework, the fewer the constraints on the land the greater
its potential for agricultural activities. Each type of agricultural enterprise has a particular set of
constraints affecting production. Consequently, land suitability assessment is based on a set of
constraining factors common to most enterprises within various agricultural sectors.
Because farming relies on a range of support activities (including the transport and processing of food,
fibre, timber, and foliage) planning must also provide access to water infrastructure and transport
infrastructure for the efficient movement of commodities from farms to processing facilities and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth.
Thus the identification, protection and facilitated development of strategic agricultural areas will be
increasingly important, driving growth through the optimisation of resource use, infrastructure and
supply chains. Future planning frameworks need to prioritise agricultural assets and encourage
coexistence to enable agriculture to be flexible and resilient.
Most governments produce guidelines that address siting and management issues for these industries.
However, many of these activities use agricultural land to provide inputs, for transport and logistics, to
manage effluent, to provide a buffer zone; so land suitability assessment is still relevant.
It is important to note also that some types of agricultural enterprises do not depend on land suitability
and so are generally not included in this type of systematic classification. Such activities include intensive
animal industries (poultry, pig and cattle feedlots) as well as nurseries, glasshouses, hydroponics and
mushroom sheds.
4.3

Agricultural land use capability

As part of the development of the Tasmanian Planning Scheme, the state government commissioned
Macquarie Franklin to undertake a state-wide agricultural land mapping project.
The primary aim of the project was to identify Tasmania’s existing and potential agricultural land, and to
provide guidance to local planning authorities on the spatial application of the Agriculture Zone within
their municipal area. This will avoid a repeat of the inconsistent use and application of the zones that
occurred in the preparation of the Interim Planning Schemes.
The project provides guidance as to how land currently zoned as Rural Resource or Significant Agriculture
can be reassigned to either the Rural Zone or Agriculture Zone. Assignment of land to either the Rural
Zone or Agriculture Zone does not affect existing or future agricultural activity occurring. The key
difference between the two zones is how non-agricultural activity is managed.
The mapping provides a strategic land use planning tool to assist local planning authorities in mapping
the recalibrated rural zones in the Tasmanian Planning Scheme, specifically by identifying and mapping
land that is potentially suitable for inclusion within the Agriculture Zone.
The report follows as Appendix F.
4.4

Implications of climate change

Some of Tasmania’s most productive agricultural land is within Hobart’s green wedge and peri-urban
areas. The region has many advantages for agriculture including being close to consumers, access to
labour, good infrastructure, quality soils and potential access to high-quality recycled water.
Recent investment in water infrastructure, established freight and trade networks, and a reputation for quality
product mean that Tasmania’s agricultural sector continues to grow and innovate.
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The state enjoys excellent growing conditions, affordable land, few pests and diseases, abundant water
resources and a strong research and development capability. Collectively this supports farmers, producers
and a strong fishing and aquaculture industry.
Food production in Tasmania is thriving, with fresh seafood, dairy, meat, beer, cider, whisky, wine, fruit and
vegetables that are prized by chefs and consumers across the world, attracting premium prices. Many of these
products are grown on the fringes of Hobart, including in Brighton and surrounding areas.
Land use is likely to change in response to a changing climate – and that also has implications for
agricultural production in the study areas.
The Climate Futures for Tasmania project (Holz et al, 2010) produced some of the most advanced
fine-scaled climate projections available for the agricultural regions of Tasmania. The researchers
developed three scenarios (high, medium and low emissions) based on climate modelling data to assess
the likely impact of climate change on agriculture across the state.
Their research concluded that increasing temperatures on currently temperature-limited land (in
particular, high-elevation areas) will allow for more choices that are likely to lead to changes to land uses.
Due to a combination of the latitude and rainfall patterns in Tasmania, temperature has historically been
a major driver for the choice and management of crops. Small changes in average temperature can have
large impacts on agricultural production. Temperatures across Tasmania are projected to increase by
around 2.9°C by the end of the century under the high emissions scenario and 1.6 °C under the low
emissions scenario.
Frost incidence is projected to reduce by around half by the end of century under the medium emissions
scenario. The incidence of frost is projected to substantially reduce by the end of the century with many
sites likely to experience less than half the current number of frosts. The period of frost risk is projected
to shorten from March-December to May-October for many areas in Tasmania, but there may still be
damaging late winter and spring frosts, especially since bud burst is likely to occur earlier.
Rainfall projections for the agricultural regions indicate little change in mean annual rainfall, but some
changes in seasonality - in particular, reductions in summer rainfall in the far north-west and increases in
autumn and summer rainfall in the east of Tasmania. The incidence of drought is projected to be similar
to historical experience in most of the agricultural regions except for a slight increase in the north-west
and a slight decrease in the east and south-east.
Chill hours are projected to decrease in the lower-elevation warmer regions and increase at higher
elevations. There is likely to be limited impact on the majority of crops that require vernalisation.
Farming in northern Tasmania will be impacted by hotter and drier conditions than the southern areas,
including the study area. Farms in these areas may also have access, or have potential for access in the
future, to recycled water from treatment plants or stormwater, which make them relatively drought
resistant. This means that, as the implications of climate change become more apparent on the ground,
agricultural land in peri-urban areas such as the study area will become increasingly important for food
production.
However, on the downside, substantial changes can be expected to the survival, behaviour and
interactions among pests in Tasmania, with increased threats to biosecurity.
Whichever model is considered, the outcomes indicate that areas like Brighton may become more
suitable for many types of agricultural production, while not suffering any significant negative impacts.
4.5

Agricultural land in the study area

On a regional level, the characteristics of agricultural land and associated production within southern
Tasmania are particularly diverse.
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This varies from the extensive dry-land areas of the Southern Midlands and parts of the Central Highlands
and Derwent Valley, to the intensive crop and fruit growing regions of the Huon, Derwent and Coal River
Valleys and through to the wine growing areas scattered throughout the region including along parts of
the East Coast.
A marked feature of the pattern of agricultural land in the region is the large range in productive capacity
and the discrete, spatially well-defined nature of areas of high productivity adjacent to, or even
surrounded by, larger areas of much lower productivity.
While the region does not contain much prime agricultural land, there is still some productive agricultural
land evident in the region which is either irrigated, has access to natural water resources or has physical
conditions suited to particular high value crops (see Appendix C, Map 6).
This very productive agricultural land within the region can be spatially distinguished against significantly
less productive land due to topographic, soil, water availability and climatic conditions.
However, agricultural land classification is not the predominant determinant of many farming activities
in areas like this which are close to the major urban areas. In many cases, farming activities are not
dependent on land quality (eg protected cropping, horse-related activities, mushrooms, poultry,
hydroponics etc).
In other cases, soil improvements can be undertaken to increase yields (e.g. market gardens, turf etc).
Access to markets and labour will also over-ride the disadvantage of lower class land.
Proposed expanded and new irrigation schemes for the region, both in the short and long term, will
further assist in strengthening the agricultural industries, particularly in light of changing climatic
conditions.
Much of the urban fringe area surrounding Hobart has been excluded from the Department of Justice
report (Appendix F). However, the Brighton council footprint, including the study area, has been
identified in this report at a macro level as having agricultural potential. It has also been identified as
having potential for access to irrigation water. This is confirmed by the information presented in the
Southern Tasmania Regional Land use Strategy (Appendix C).
4.6

Potential agricultural activities in study area

There are many ways in which this issue could be addressed, as most of the blocks within the area would
be suitable for a variety of agricultural activities.
However, rather than undertaking an individual lot analysis and trying to ‘pick winners’, it was felt that
the most appropriate approach within the scope of this study was to consider:
•

the range of potential agricultural activities which may be appropriate within the area; and

•

characteristics which would allow ‘grouping’ of potential agricultural activities to better
understand impacts and suitability for individual sites within the study area.

In the first stage of this approach, consideration was given to the range of agricultural activities which
could potentially be successfully undertaken within the study area.
The Australian Bureau of Agricultural and Resource Economics and Sciences (ABARES) collects extensive
data nationally across all forms of agricultural activity.
A standard ABARES commodity listing was used to provide a framework for this analysis, with some minor
modifications. It first categorises activities into plant and animal sectors; then further segments the
activities on the basis of similar characteristics.
In summary, there are agricultural activities in most of the categories outlined below which could be
potentially sustainable in the study area.

West Brighton and Rosewood Zoning Review
Prepared by Agribusiness Tasmania, May 2020

P a g e | 22

130

Plant production
Forestry
Cropping

Perennial horticulture

Seasonal horticulture

Intensive horticulture

Animal production
Grazing
Intensive animal husbandry

Native and plantation forestry
Cereals
Beverage and spice crops
Hay and silage
Oil seeds
Medicinal crops
Pulses
Other
Tree fruits
Nursery plants
Tree nuts
Vine fruits
Shrub nuts, fruits and berries
Perennial vegetables and herbs
Citrus
Grapes
Turf
Floriculture (flowers and foliage)
Seasonal nuts
Seasonal floriculture (flowers and foliage)
Seasonal vegetables and herbs
Protected crops eg crops under shade cloth or netting, on
raised beds or in containers
Controlled environments eg glasshouses, greenhouses,
polytunnels, mushroom sheds, hydroponics
Native pasture
Modified pasture
Dairy
Feedlots
Poultry
Piggeries
Horses
Stockyards/saleyards
Other

The detailed analysis can be seen in Appendix H.
Those activities highlighted in the table could potentially be successfully undertaken within the study
area. Not all sites would be suitable for all identified activities, but there are locations within the study
area where each of these activities would be possible - in theory at least.
These activities were identified taking into a range of constraints, including:
•

Existing uses

•

Soil capability

•

Climatic requirements including temperature and water

•

Topography and aspect

•

Lot size

•

Potential for land use conflict

•

Current market conditions.
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It is possible that a number of the identified activities could also have potential in some parts of the study
area to be developed further for farm tourism (eg pick your own, farm stay) or recreational activities (eg
horse riding, training etc).
These activities can also be considered on the basis of degree of intensity and impact.
•

High Intensity Activities: activities involving artificial housing or structures for plants or animals
with high levels of investment and maintenance
A number of high intensity agricultural activities have been identified as having potential for in the
study area. These involve usually significant capital investment for construction of controlled
environments in some form or other and for maintenance of the relevant crops or animals. Most
of these activities will generate relatively high returns, reflecting the level of capital investment.
They will also generate significant employment, both directly on-farm and indirectly through
ancillary services and multiplier effects.
It would be important to ensure location and management of these activities minimises external
impacts, both on surrounding lots and on the environment in general. Greenfield developments
would be required to comply with stringent environmental and management guidelines and so
could be expected to have minimal impact outside the infrastructure envelope.

•

Medium Intensity Activities: activities involving medium levels of impact and maintenance,
including in-ground horticulture, nurseries, and some activities related to the horse industries.
Many crop-based agricultural activities would fit into this category. In general, these do not
require large land areas or high levels of capital investment or maintenance. Most could be
sustainably operated on relatively small lots. In fact, many of these crops are, or have been,
produced in the past in the area. With best practice management regimes, such activities would
have minimal impact beyond actual property boundaries.

•

Low Intensity Activities: activities involving minimal interference with, or modification of, the land
Grazing has been a predominant land use in the study area. While large areas that were once used
for grazing have now been subdivided, there remain some properties in the West Brighton area
which are still used for grazing. It will be important to maintain these if at all possible, as they are
an important part of the visual landscape.
One of the major agricultural activities in the West Brighton area is horses. The area is a major
horse centre for the region and, as a result, there is a lot of horse-related infrastructure and
services in the district. Obviously, there is potential in these areas for further horse-related
activities for both commercial and recreational purposes.

4.7

Other activities

It is important to recognise there is also considerable potential for a range of complementary enterprises
within the study area.
This would include at operations such as pick-your-own and farm-gate produce sales, cellar-doors,
breweries, packhouses, cheese-making facilities, pickles and jam making, catering businesses serving a
wider market area, and so on.
Other enterprises could include equine recreation to take advantage of the existing centre of gravity.
Tourism ventures would also be possible. Stonefield reception centre shows there is a market in the area
for this type of offering. This could include on-farm cafés and maybe even cooking schools featuring local
produce - along the lines of Fat Pig Farm in the Huon and the Agrarian Kitchen at New Norfolk.
These types of businesses would build on the profile of the area, as has happened with the Huon. An
increased local profile offers synergies to the production sector and also brings enhanced economic
benefits to the region.
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5. Stakeholder consultation
5.1

Consultation Process

Stakeholder consultation is an integral component of any study looking at the future of an area. It is
important to engage relevant stakeholders in ways that allow them to identify the issues that affect them,
as well as suggesting ways in which these issues can be addressed as possible outcomes.
Consultation was undertaken with most of the stakeholders identified in the brief.
TasWater and Tasmanian Irrigation were contacted with respect to future irrigation plans.
Telephone interviews were conducted with most property owners and businesses identified in the brief
as stakeholders.
As well, two public forums were held on Tuesday 29th October at the Brighton Bowls Club. Information
regarding these forums was circulated by Council to all landowners in the subject areas.
The first session was held from 5 – 6pm for landowners in the West Brighton area. It was attended by 33
people, representing 34 properties.
The second session was held from 6.30 – 7.30pm for landowners in the Rosewood area. It was attended
by 9 people, representing 6 properties.
Unfortunately, there was a serious bushfire in the local area that afternoon, and some people who had
indicated they would attend either did not or left early as they needed to respond to this emergency.
There was some overlap between the telephone interviews and the those who attended the forums.
Several email submissions were also received in response to individual conversations and also following
the forums.
A copy of the sample questions used in the interview process is included as Appendix I; the agenda for the
workshops is included as Appendix J; and an overview summary of actual responses is included as
Appendix K.
5.2

Consultation Outcomes

Information in this section (and Appendix K) has been collated from notes taken during both telephone
interviews and forum sessions.
There was considerable consistency in the feedback received.
•
•
•
•
•
•

Most people believed these areas were important for agricultural production, even if that did not
look like farming in the past.
Many had purchased in the area specifically to conduct small-scale agricultural activities and
believed this was the core to the character of the neighbourhoods.
Most recognised the need for further development but were emphatic that this should not
compromise the rural nature of the areas, nor constrain agricultural activities.
The general view was that blocks smaller than 2 hectares (5 acres) would exacerbate risks of land
use conflict.
The intensive small-lot developments on the periphery of the West Brighton study area were seen
almost unanimously as inappropriate for these areas.
Most considered the requirement for farm management plans in more recent subdivisions to be
unnecessary and ineffective; especially as Council has no capacity to monitor or enforce the
implementation of the plans. Some also felt that as long as activities did not contravene the zone
purpose, it was not the role of Council to get involved in business decision making.
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•

•
•
•

Similarly, there was not much support for the requirement for landowners intending to erect new
dwellings on land zoned for agriculture to demonstrate a specific agricultural purpose. There was
a strong view that these requirements were simply more ‘red tape’ and farming should be
permitted as a right.
Some also expressed a view that it was essentially unfair that incoming landowners had to comply
with these conditions, when existing landowners were not subject to the same restrictions.
There was a strong view that ensuring clear zoning definitions would be sufficient to manage
future agricultural developments – if the rules were adhered to.
There was general recognition that the key determinant for many agricultural activities in the
future would be access to water, and that lack of access could constrain future agricultural
development. However, this was not seen as an insurmountable problem, with possible solutions
including increased access to recycled water, the potential for extension of the existing irrigation
schemes in the Coal River Valley, and construction of irrigation schemes by Tasmanian Irrigation
or private landowners.

Overall, no matter what the detail of individual views, the clear message was that everyone wanted
certainty so they could get on with their lives.
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6. The way forward
6.1

West Brighton

Agriculture Zone
Whilst the land use pattern in the West Brighton area is quite diverse, it is predominantly agricultural in
character.
Together with the topography and the size of most of the remaining landholdings, this makes it suitable
for many forms of agricultural production.
There was a strong consensus from the stakeholder group that the area should be an agricultural area,
but people should be able to build houses on their land if they are serious about farming it.
On that basis, it is recommended that the predominant zoning for this study area should be Agriculture,
and that the current minimum lot size of 5 hectares be maintained.
The presence of intensive horticultural activities (nursery, market garden, greenhouses) at the end of
Fergusson Road indicates that the Agriculture zone would be more appropriate than the current Rural
Resource zone.
Rural Zone
There are two specific sites within the study area which could be considered for Rural zoning. These
include Stonefield reception centre and the Elderslie quarry.
These properties clearly meet the zone purpose statement, which makes provision for development in a
rural location:
• where agricultural use is limited or marginal due to topographical, environmental or other site or
regional characteristics
• that requires a rural location for operational reasons
• is compatible with agricultural use if occurring on agricultural land
• minimises adverse impacts on surrounding uses.
Development of a Specific Area Plan
The complexity of the planning situation in this area was highlighted during stakeholder consultations.
Whilst there are strong pressures to further subdivide agricultural lots within this area, the predominant
view amongst residents was that the agricultural nature of the area needed to be preserved and
protected. This aligns with the overall regional planning approach for the greater Hobart region.
The main concern from all stakeholders was that there be certainty for the future.
This could be done through the application process, by stipulating clustered building envelopes, physical
barriers such as buffers including physical screen planting as well as boundary setbacks. These measures
should be located entirely within the boundaries of the property for which any changed use is sought.
Planning provisions such as these will assist in minimising the risk of future conflict.
Alternatively, and preferably, the best way to deliver certainty would be the establishment of a Specific
Area Plan (SAP) covering this area.
The report identifies that the Brighton West area is suitable for high intensity horticulture involving
artificial housing or structures. The SAP should recognise this by elevating “controlled environment
agriculture” in the Resource Development use class from Discretionary to Permitted use.
The SAP could also consider elevation of residential use to Permitted if it is accompanied by an
agricultural use that contributes to the region’s agricultural economy and does not confine or constrain
agricultural use on adjoining properties and minimises restraint of potential agricultural use on the site.
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Input from a suitably qualified person should be sought to justify that the agricultural use meets these
requirements.
Obviously, a SAP would also include provisions reflecting building envelopes, buffers, setbacks etc.
This approach should allow for some flexibility to recognise market conditions and permit different
agricultural uses than those specified in the original approval. For example, a landowner with an
application approved with a saffron crop that was never established may choose to pursue a livestock
enterprise or a stone-fruit orchard. This would provide a more level playing field for everyone and ensure
that land was being used for agriculture.
Importantly, whatever the approach taken, Council should play a more active role in enforcing previous
and future permit conditions in relation to agricultural activities.

Figure 4: Plan Outline of Recommendations
6.2

Rosewood

While there has been some fragmentation of landholdings in this part of the study area, there are still
properties of sufficient size and with appropriate agronomic characteristics to support modern, marketdriven farming activities - albeit on an overall small scale.
The presence of existing higher value horticultural enterprises activities such as vineyard and olive groves,
as well as the slope and microclimate, reinforces this assessment.
Pivot irrigation indicates areas suitable for broad-acre cropping and/or grazing.
The existing vineyard is doing well with plans for a cellar door. This will add to the agri-tourism product
in the area and also generate encourage similar uses.
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Similar to the West Brighton area, access to input services and supplies is good, as is access to markets,
and transport and logistics services.
It is therefore recommended that this area be zoned Agriculture.
Once again, there is limited scope for further subdivision in this area. Nonetheless, the potential for land
use conflict between any future changed uses will need to be managed carefully.
A Part 5 Agreement also exists on each of the properties in the Rosewood subdivision requiring the
owners to produce a Farm Management Plan for the establishment of any agricultural activity. The FMP
must be based on the agricultural report that was provided to support the subdivision approval.
There is potential for expanding irrigation in this area with further access to recycled water or, at some
stage in the future, maybe even from an extension from the Coal River irrigation scheme. If that were to
happen, consideration would need to be given to reviewing the Part 5 Agreement which exists on Lot 7
to allow the owner to sell recycled water to lots 2-6 and 8-12 in line with relevant Site Management Plan
for recycled water that have been prepared for each lot.
As for the West Brighton area, consideration could be given to the implementation of a SAP to address
these issues.
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Appendix A: Request for tender document

West Brighton and Rosewood
Zoning Review 2019
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Introduction
Council’s understanding of the need to protect its agricultural land has improved over recent
years. This is largely due to the Agricultural Land Mapping Project undertaken by the State
Government to inform the preparation of the Agriculture and Rural Zones for the Tasmanian
Planning Scheme.
However, Brighton Council has historically taken a reasonably relaxed approach to
allowing subdivision of agricultural land and approving dwellings on agricultural land.
Several subdivision approvals have resulted in a subdivision pattern of 5-10ha lots which was
allowable under the Brighton Planning Scheme 2000 (BPS 2000). The justification for these
subdivision approvals were that the land was suitable for intensive agriculture on small lots. To
exacerbate the issue, a number of residences have been approved on this land with supporting
“Farm Management Plans” (FMPs) to establish an agriculture use. However, in the majority of
cases, the FMPs were never implemented, or were never more than a hobby farm, and the areas
are slowly becoming a pseudo- rural living area.
Council has identified that West Brighton and ‘Rosewood’ in Tea Tree are two areas where the
above issues are prevalent. In both areas, Council are being lobbied by developers to change the
zoning to a more flexible zone and by farmers to maintain an agricultural zone.
Council is now proposing to prepare the ‘West Brighton and Rosewood Zoning Review 2019’
(the Review) and require specialist input from an agricultural consultant to help determine the
most appropriate zoning of the land.
The Review will need to consider existing subdivision patterns and land use, previous
agricultural reports and an agricultural assessment of the land to assist in providing zoning
recommendations for the two areas.
Brighton Council has completed and publicly exhibited the Brighton draft Local Provisions Schedule
(LPS) to transition to the Tasmanian Planning Scheme, so the zoning recommendations will be
under the Tasmanian Planning Scheme Framework.
The project will be managed by Brighton Council under the general guidance of senior planning
staff.
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Subject Areas
West Brighton
The ‘West Brighton’ subject area is located on the western edge of the Brighton township and
extends to the edge of the Jordan River to the north and north-west and the foothills of Cobbs
Hill to the south (See Figure 1.)
Elderslie Road is the main arterial road that traverses the centre of the subject area. The
majority of the land is currently zoned Significant Agriculture under the Brighton Interim Planning
Scheme 2015 (BIPS 2015) except for some properties at the end of Fergusson Rd, along George
St and the upper slopes of Cobbs Hill which are zoned Rural Resource.

Figure 1 - West Brighton subject area and zoning under BIPS 2015.

The subject area consists of varying lot sizes between 2,000m2 and 95ha, however the majority of
lots range between 5 and 10ha. This subdivision pattern is a result of several subdivision approvals
between 2007 and 2015 under the Intensive Agriculture zoning in the Brighton Planning
Scheme 2000 (BPS) (See Figure 2).
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Figure 2: Recent subdivision approvals in the West Brighton subject area
The subdivision standards of the zone allowed for a minimum lot size of 5ha if it ‘demonstrates that
a sustainable agricultural use can be achieved (including water supply) and that the proposal will have
no adverse effect on the continued operation of the land uses surrounding the site.’
Each application was supported by an agricultural assessment prepared by an agricultural
consultant which will be made available.
A requirement of the subdivision was for applications for residential use to be supported by
Farm Management Plans (FMPs) to demonstrate that the land will be used for agricultural
purposes. A number of dwellings have been approved on this basis, but many of the FMPs were
never implemented or never proposed anything more than a small hobby farm.
Other non-agricultural uses in the area include horse racing tracks, Stonefield reception centre
and Elderslie quarry.

Despite the recent subdivisions being approved for intensive agricultural use, there is now a push
from some owners of the undeveloped lots to change the zoning to something that provides
greater flexibility for allowing residential use.
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In contrast owners of some of the larger lots that are still being used for agricultural use are
pushing for the Agriculture Zone to remain due to the risk of fettering the agricultural use.
Under the Brighton draft LPS, the majority of the land is proposed to be zoned Agriculture (see
Figure 3). However, given the amount of non-agricultural uses approved, other zoning options
may be more appropriate.

Figure 3 - Proposed zoning under the Brighton draft LPS.

Rosewood
The Rosewood subject area is located on Back Tea Tree Rd and is centred around the historic
Rosewood property (see Figure 4). The Rosewood subject area is bordered by Back Tea Tree Rd to
the east, Jews Hill to the west and larger agricultural properties to the north and south. Glen Rose
Drive is located to the south-east and consists of smaller 3 to 5 ha rural living style lots.
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All the land in the subject are is currently zoned Rural Resource under BIPS 2015, as is the
surrounding land, except the Jews Hill property to the west which is zoned Environmental
Living.

Figure 4 - Aerial image and zoning of Rosewood subject area

There are 14 lots in the Rosewood subject area, 12 of which were approved by subdivision
permit (SA2011/54). Eight of the lots are 10ha, four are between 5ha and 7ha and two are smaller
than 3ha. Rosewood Lane was constructed as part of this subdivision.
A 27Ml recycled water dam is located at 40 Rosewood Lane (lot 7). A Site Management Plan and
recycled water sale agreement is in place for the dam. A Part 5 Agreement exists on Lot 7 which
allows the owner to sell recycled water to lots 2-6 and 8-12 provided that a Site Management Plan for
recycled water is prepared for each lot.

A Part 5 Agreement also exists on each of the properties in the Rosewood subdivision requiring
the owners to produce a FMP for the establishment of any agricultural activity. The FMP must be
based on the agricultural report that was provided to support the subdivision approval.
Similarly, to lots in the Brighton West area, a number of dwellings have now been approved and
built with supporting FMPs that have not been implemented.
The land is proposed to be under the Agriculture Zone under the Brighton draft Local
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Provisions Schedule (see Figure 5). However, given the amount of residential use approved, other
zoning options may be more appropriate.

Figure 5 – Proposed zoning of the Rosewood area under the Brighton Draft LPS.

Consultant tasks
The consultant will be required to:
• undertake a desktop review of all previous subdivision and development approvals
and associated agriculture reports to familiarise themselves with the areas
(documentation to be provided by Council);

•
•
•

Undertake a site visit to gain a better understanding of the existing land use, topography
etc. for each subject area;
Engage with stakeholders, preferably through a community meeting, to discuss the
agricultural potential of the land and how they see it being developed in the future.
Review and understand the following planning documentation that has been used
to determine the spatial application of zones for the Brighton draft Local Provisions
Schedule:
o the relevant zones in the State Planning Provisions that may be applicable to the
land (e.g. Agriculture, Rural and Rural Living);
o the State Government’s Agriculture Land Mapping Project;
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the Section 8A ‘Guideline No. 1 - Local Provisions Schedule (LPS): zone and
code application’; and
o the ‘Brighton draft LPS Supporting Report’ and relevant appendices.
Undertake an agricultural assessment of the land which includes land capability, soils,
topography, lot size, climate and access to water etc.
Using the above information provide recommendations for the most suitable zoning of
the land under the Tasmanian Planning Scheme Framework.
Using the above information provide recommendations for any specific planning
scheme provisions or policy documents that may be suitable and that may assist in
enabling single dwellings to be approved and developed in a manner that does not
unreasonably conflict with or fetter agricultural uses, especially established
agricultural uses.
Provide advice about what information should be requested to address the discretionary
use standard 21.3.1 P4 in the Agriculture Zone in the SPPs (i.e. residential use on
agricultural land).

o

•
•
•

•

It is anticipated that the most appropriate zoning will be one, or a combination of the:
• Agriculture Zone;
• Rural Zone;
• Rural Living Zone; or
• A Specific Area Plan (SAP or Particular Purpose Zone (PPZ).
If a SAP or PPZ is recommended, draft Planning Scheme ordinance will need to be provided
in
consultation with Council’s planning staff.

Stakeholders
Key Stakeholders
Key stakeholders include:

•
•
•
•

Brighton Council
TasWater
Irrigation Providers
TPC

Other Stakeholders
Other stakeholders include:

•

Local business owners and producers:
o Brighton West

▪
▪
▪
▪

o
•

Stonefield Reception Centre
Tibbals nursery
Fehlberg Produce
Westons Farm
Rosewood
▪ Stargazer Vineyard

Property owners
o Brighton West
▪ Whelan
▪ Gray
▪ B Cook
▪ I Fehlberg
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▪
▪

o

N Salter
S Cook
Rosewood
▪ Gangell

Project Management Brighton Council will provide officer assistance to undertake day-to-day project
assistance and gathering of information.

Endorsement and Implementation of Outcomes
The final report, the West Brighton and Rosewood Zoning Review 2019, will not constitute a
statutory document. The implementation of its recommendations will be reliant on their acceptance
by the key stakeholders.
Brighton Council will need to consider the recommendations and make a resolution at a
formal Council meeting. This will be a separate decision of Council.
Pursuing the recommendations will likely require amendments to the planning scheme through
a statutory process, that will require public exhibition period involving key stakeholders.
It is vitally important, therefore, that all stakeholders fully engage with the project so that the
overarching vision for the subject are

Indicative Project Timeline
A detailed project timeline is to be developed by the consultant in consultation with the Project
Steering Committee. An indicative timeline is as follows:

Date
February 2018
February 2018
July 2019
July 2019
August 2019
TBA
TBA
TBA
TBA
November 2019

Activity
Project Steering Committee (PSC) is formed
Project Plan finalised by PSC
Council calls for submissions from planning consultants
Close of submissions
Appointment of selected consultant
Investigation and stakeholder engagement
Consultant completes draft document
Community consultation on draft report
Document endorsed by Council
Final document endorsed by project funding organisations

Anticipated Budget
It is anticipated the project budget will be up to $10,000.
Additional in-kind support will be provided by Brighton Council (provision of approval
documentation, meeting venues, distribution of information to the community, etc.).

Assessment of Tenders
The successful consultant will be selected on the basis of the following criteria:
• Ability to meet desired consultancy tasks and deliver desired outputs within the desired time.
• Project methodology, including project plan showing various stages and approach to undertaking
the works.
• Skills, qualifications & experience, particularly in relation to Structure Planning.
• Understanding and experience in assessments of agricultural land.
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•
•

Understanding and experience in land use planning and familiarity with the Tasmanian Planning
Scheme framework.
Value for money.

Assessment of submissions will be based on the following weightings:
Understanding of the task
Degree to which the information submitted demonstrates a sound understanding of the intent of the
project and the tasks necessary to deliver the project objectives.
Weighting 20
Methodology
The degree to which the consultant’s proposed methodology and its rationale achieves the project
objectives and target outcomes within the nominated time frames.
Weighting 20
Fees
Degree to which the information submitted demonstrates that the cost of the project represents
good value for money.
Weighting 25
Key Personnel – Skills and Experience
The collective suitability of team members (including any sub consultants if applicable) proposed in the
quotation, including:
• technical, management and professional capabilities;
• degree, appropriateness and currency of experience; and
• team composition, size and appropriateness.
Weighting 20
Past Experience
Relevance and currency of the consultant’s past experience and the consultant’s performance
history
in the provision of similar and/or relevant services.
Weighting 15
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Submission of Tenders and Closing Dates
All Tenders must be forwarded by close of business 24 July
2019. Tenders may either be posted to:
The General
Manager Brighton
Council
1 Tivoli Road
OLD BEACH TAS 7017
Or emailed to development@brighton.tas.gov.au

Contact Details
Further information regarding the Brighton West and Rosewood Zoning Review can be obtained
from:
David Allingham
Senior Planner & Strategic Projects
Brighton Council
1 Tivoli Road
OLD BEACH TAS 7017
David can be contacted at david.allingham@brighton.tas.gov.au or 0404 996 614
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Appendix B: Project Methodology
The methodology proposed in the response to the brief is set out below.
This process was refined in partnership with officers of the Brighton Council at the project initiation
meeting and adapted as required during the project.
Phase 1: Project initiation
The project will commence with a meeting with the project manager. This will enable agreement
on the detailed project plan, and the information and data that is to be analysed.
In order to understand the issues more fully, other Council staff may also be consulted at this
stage. This has proved very useful with other studies because of the detailed knowledge of the
local area and issues of the Council staff. It will also allow for the staff to identify any issues with
the current planning instruments that need to be addressed.
Phase 2: Literature review and familiarisation
The documentation outlined in the brief will be reviewed. We will also source other documents on
land use issues in similar areas from other jurisdictions.
The review process will comprise:
• Searching: the systematic identification of potentially relevant studies and reports;
• Screening: the application of pre-determined inclusion and exclusion criteria (derived from
our understanding of the scope of the project and the research questions provided) to short
list relevant titles, abstracts, and full texts;
• Data extraction: examination of short-listed studies to assess the quality of the study and
extract relevant data and evidence;
• Synthesis: the development of a framework for data analysis and identification of the main
themes that reflect the questions asked; and
• Reporting: development of a format for presentation of the review findings in an accessible
and easy to understand format.
Phase 3: Assessment of existing land use patterns
The historical context of the rural lands within the region will be identified. This will be done by
discussions with the local industry representatives. It will also allow for the identification of the
rural lands within the region.
Land use survey data will be used to identify the density of the subdivision patterns, particularly as
this relates to rural residential and urban settlements.
There are 3 components to the carrying out of the land use survey as follows:
•

Preliminary identification of land use.

•

Study area inspection.

•

Data entry and mapping.

Phase 4: Assessment of agricultural potential
This data will be overlaid with information on agricultural land uses and land capability data to
identify areas that have a highly fragmented subdivision pattern and good land capabilities or
existing agricultural operations.
This is especially important when identifying areas to be designated for future agriculture because
normally highly fragmented areas in close proximity to intensive agriculture leads to land use
conflict, which is something to be avoided.
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This assessment will take into account previous agricultural reports and other relevant capability
data.
The range of current agricultural activities will be identified by a physical land use survey.
This will be augmented by an analysis of the agricultural systems and their opportunities and
constraints for the future.
Consideration will be given to the economic environment, industry market conditions,
demographic trends, and also the size of existing landholdings.
Phase 5: Stakeholder consultation
Stakeholder consultation is an integral component of any study looking at the future of an area. It
is important to engage relevant stakeholders in ways that allow them to identify the issues that
affect them, as well as suggesting ways in which these issues can be addressed as possible
outcomes.
Consultation will be undertaken with those groups and individuals identified in the brief.
Sometimes with projects like this there is a need to attend meetings and provide advice that is not
included in the initial brief, such as additional meetings with further stakeholder groups. If these
are considered reasonable, they will be undertaken at no extra cost. Of course, this would be the
subject of discussions and agreement by the project manager beforehand.
Regular communication with clients is essential to the successful delivery of all projects,
particularly those of a relatively short duration such as the one proposed here. We propose
fortnightly project meetings with the client (including, as necessary, via web-conferencing to share
and work collaboratively on project documents) to discuss emergent issues and prospective
conclusions.
Phase 6: Development of zoning recommendations
Once this process has been completed, consideration will be given to appropriate strategies to
optimise opportunities and limit actual and potential threats that may arise in the future.
It is anticipated that the most appropriate zoning will be one, or a combination of the:
•
•
•
•

Agriculture Zone;
Rural Zone;
Rural Living Zone; or
A Specific Area Plan (SAP or Particular Purpose Zone (PPZ).

If a SAP or PPZ is recommended, a draft Planning Scheme ordinance will be provided in
consultation with Council’s planning staff.
Phase 7: Prepare draft report
The draft report will be prepared and submitted for review by the project manager. The report will
be discussed with the project manager and any further work required will be discussed and agreed.
Phase 8: Finalise report
Once the project manager has signed off on directions proposed in the draft report, any necessary
review and revision will take place.
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Appendix C: Southern Tasmanian Regional Land use Strategy
Agriculture policies
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Appendix D: Tasmanian Planning Scheme - Rural and Agriculture Fact Sheet
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Appendix E: Application and definitions - Rural and Agriculture Zones
This information has been extracted from Guideline No. 1 Local Provisions Schedule (LPS): zone and code application which was issued in June 2018 by
the Tasmanian Planning Commission under section 8A of the Land use Planning and Approvals Act 1993. This guideline has been prepared to provide an easy
reference guide for the application of all zones and codes for the preparation of draft Local Provisions Schedules (LPSs) and amendments to LPSs.
https://www.planning.tas.gov.au/__data/assets/pdf_file/0008/376955/Section-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf

Zone
11.0
Rural Living Zone

Zone Purpose

Zone Application Guidelines

The purpose of the Rural Living Zone is:

RLZ 1 The Rural Living Zone should be applied to: (a) residential areas with larger lots,
where existing and intended use is a mix between residential and lower order rural
activities (e.g. hobby farming), but priority is given to the protection of residential
amenity; or (b) land that is currently a Rural Living Zone within an interim planning scheme
or a section 29 planning scheme, unless RLZ 4 below applies.

11.1.1 To provide for residential use or development in a rural
setting where: (a) services are limited; or (b) existing natural
and landscape values are to be retained.
11.1.2 To provide for compatible agricultural use and
development that does not adversely impact on residential
amenity.
11.1.3 To provide for other use or development that does not
cause an unreasonable loss of amenity, through noise, scale,
intensity, traffic generation and movement, or other off site
impacts.
11.1.4 To provide for visitor accommodation that is
compatible with residential character.

RLZ 2 The Rural Living Zone should not be applied to land that is not currently within an
interim planning scheme Rural Living Zone, unless: (a) consistent with the relevant
regional land use strategy, or supported by more detailed local strategic analysis
consistent with the relevant regional land use strategy and endorsed by the relevant
council; or (b) the land is within the Environmental Living Zone in an interim planning
scheme and the primary strategic intention is for residential use and development within
a rural setting and a similar minimum allowable lot size is being applied, such as, applying
the Rural Living Zone D where the minimum lot size is 10 ha or greater.
RLZ 3 The differentiation between Rural Living Zone A, Rural Living Zone B, Rural Living
Zone C or Rural Living Zone D should be based on:
(a) a reflection of the existing pattern and density of development within the rural living
area; or
(b) further strategic justification to support the chosen minimum lot sizes consistent with
the relevant regional land use strategy or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and endorsed by the
relevant council.
RLZ 4 The Rural Living Zone should not be applied to land that:
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(a) is suitable and targeted for future greenfield urban development;
(b) contains important landscape values that are identified for protection and conservation,
such as bushland areas, large areas of native vegetation, or areas of important scenic values
(see Landscape Conservation Zone), unless the values can be appropriately managed
through the application and operation of the relevant codes; or
(c) is identified in the ‘Land Potentially Suitable for Agriculture Zone’ available on the LIST
(see Agriculture Zone),
unless the Rural Living Zone can be justified in accordance with the relevant regional land
use strategy or supported by more detailed local strategic analysis consistent with the
relevant regional land use strategy and endorsed by the relevant council.

Zone

Zone Purpose

20.0
Rural Zone

The purpose of the Rural Zone is:
20.1.1 To provide for a range of use or development in a
rural location:
(a) where agricultural use is limited or marginal due to
topographical, environmental or other site or regional
characteristics;
(b) that requires a rural location for operational reasons;
(c) is compatible with agricultural use if occurring on
agricultural land;
(d) minimises adverse impacts on surrounding uses.
20.1.2 To minimise conversion of agricultural land for nonagricultural use.
20.1.3 To ensure that use or development is of a scale and
intensity that is appropriate for a rural location and does
not compromise the function of surrounding settlements.
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Zone Application Guidelines
RZ 1 The Rural Zone should be applied to land in non-urban areas with limited or no
potential for agriculture as a consequence of topographical, environmental or other
characteristics of the area, and which is not more appropriately included within the
Landscape Conservation Zone or Environmental Management Zone for the protection of
specific values.
RZ 2 The Rural Zone should only be applied after considering whether the land is suitable
for the Agriculture Zone in accordance with the ‘Land Potentially Suitable for Agriculture
Zone’ layer published on the LIST.
RZ 3 The Rural Zone may be applied to land identified in the ‘Land Potentially Suitable for
Agriculture Zone’ layer, if:
(a) it can be demonstrated that the land has limited or no potential for agricultural use
and is not integral to the management of a larger farm holding that will be within the
Agriculture Zone;
(b) it can be demonstrated that there are significant constraints to agricultural use
occurring on the land;
(c) the land is identified for the protection of a strategically important naturally occurring
resource which is more appropriately located in the Rural Zone and is supported by
strategic analysis;
(d) the land is identified for a strategically important use or development that is more
appropriately located in the Rural Zone and is supported by strategic analysis; or
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(e) it can be demonstrated, by strategic analysis, that the Rural Zone is otherwise more
appropriate for the land.

Zone

Zone Purpose

21.0
Agriculture Zone

The purpose of the Agriculture Zone is:
21.1.1 To provide for the use or development of land for
agricultural use.
21.1.2 To protect land for the use or development of
agricultural use by minimising:
(a)conflict with or interference from non-agricultural uses;
(b)non-agricultural use or development that precludes the
return of the land to agricultural use; and
(c)use of land for non-agricultural use in irrigation districts.
21.1.3 To provide for use or development that supports the
use of the land for agricultural use.
(

Zone Application Guidelines
AZ 1The spatial application of the Agriculture Zones should be based on the land
identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer published on
the LIST, while also having regard to:
(a) any agricultural land analysis or mapping undertaken at a local or regional level
for part of the municipal area which:
(i) incorporates more recent or detailed analysis or mapping;
(ii) better aligns with on-ground features; or
(iii)addresses any anomalies or inaccuracies in the ‘Land Potentially Suitable for
Agriculture Zone’ layer, and where appropriate, may be demonstrated in a
report by a suitably qualified person, and is consistent with the relevant
regional land use strategy, or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council;
(b) any other relevant data sets; and
(c) any other strategic planning undertaken at a local or regional level consistent
with the relevant regional land use strategy or supported by more detailed
local strategic analysis consistent with the relevant regional land use strategy
and endorsed by the relevant council.
AZ 2Land within the Significant Agriculture Zone in an interim planning scheme
should be included in the Agriculture Zone unless considered for an alternate
zoning under AZ 6.
AZ 3Titles highlighted as Potentially Constrained Criteria 2A, 2B or 3 in the ‘Land
Potentially Suitable for Agriculture Zone’ layer may require further investigation as
to their suitability for inclusion within the Agriculture Zone, having regard to:
(a)existing land uses on the title and surrounding land;
(b) whether the title is isolated from other agricultural land;
(c) current ownership and whether the land is utilised in conjunction with other
agricultural land;
(d) the agricultural potential of the land; and
(e) any analysis or mapping undertaken at a local or regional level consistent with
the relevant regional land use strategy or supported by more detailed local
strategic analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council.
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AZ 4 The ‘Potential Agricultural Land Initial Analysis’ layer may assist in making
judgements on the spatial application of Agriculture Zone, including, but not limited
to:
(a) any titles that have or have not been included in the ‘Land Potential Suitable for
the Agriculture Zone’ layer, including titles that are surrounded by land mapped
as part of the LIST layer;
(b) any titles highlighted as Potentially Constrained Criteria 2A, 2B or 3;
(c) outlying titles that are either included or excluded within the ‘Land Potential
Suitable for the Agriculture Zone’ layer; and
(d) larger titles or those with extensive areas of native vegetation cover.
AZ 5 Titles may be split-zoned to align with areas potentially suitable for agriculture,
and areas on the same title where agriculture is constrained. This may be
appropriate for some larger titles.
AZ 6 Land identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer may
be considered for alternate zoning if:
(a) local or regional strategic analysis has identified or justifies the need for an
alternate consistent with the relevant regional land use strategy, or supported
by more detailed local strategic analysis consistent with the relevant regional
land use strategy and endorsed by the relevant council;
(b) for the identification and protection of a strategically important naturally
occurring resource which requires an alternate zoning;
(c) for the identification and protection of significant natural values, such as
priority vegetation areas as defined in the Natural Assets Code, which require
an alternate zoning, such as the Landscape Conservation Zone or
Environmental Management Zone;
(d) for the identification, provision or protection of strategically important uses
that require an alternate zone; or
(e) it can be demonstrated that:
(i) the land has limited or no potential for agricultural use and is not integral
to the management of a larger farm holding that will be within the
Agriculture Zone;
(ii) there are significant constraints to agricultural use occurring on the land;
or
(iii) the Agriculture Zone is otherwise not appropriate for the land.

AZ 7 Land not identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer
may be considered for inclusion within the Agriculture Zone if:
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(a) local or regional strategic analysis has identified the land as appropriate for
the Agriculture Zone consistent with the relevant regional land use strategy, or
supported by more detailed local strategic analysis consistent with the
relevant regional land use strategy and endorsed by the relevant council;
(b) the land has similar characteristics to land mapped as suitable for the
Agriculture Zone or forms part of a larger area of land used in conjunction with
land mapped as suitable for the Agriculture Zone;
(c) it can be demonstrated that the Agriculture Zone is appropriate for the land
based on its significance for agricultural use; or
(d) it addresses any anomalies or inaccuracies in the ‘Land Potentially Suitable for
Agriculture Zone’ layer and having regard to the extent of the land identified
in the ‘Potential Agricultural Land Initial Analysis’ layer.
Note: Further details on the Agricultural Land Mapping Project can be found in the
Agricultural Land Mapping Project: Background Report, April 2017, including
the methodology used in generating the ‘Land Potentially Suitable for
Agriculture Zone’ and the ‘Potential Agricultural Land Initial Analysis’ layers.
The Background Report is available on the Department of Justice, Tasmanian
planning reform website
(www.justice.tas.gov.au/tasmanian_planning_reform).
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What does ‘rural’ mean in zoning terms?
There is considerable confusion in the non-planning community as to what is actually meant by the term ‘rural’.
The Tasmanian Planning Scheme makes provision for both Rural and Rural Living Zones.
The predominant focus of the Rural Zone is to provide a mixed purpose zone which places a strong emphasis
on current and future agricultural uses. Residential amenity is a second order consideration.
The predominant focus of the Rural Living Zone is to provide for residential use or development in a rural
setting. In other words, this too is a mixed use zone; but in this instance residential amenity is the primary
focus and agriculture is a lower order activity.
To add to this confusion, many people are familiar with the term ‘rural residential’ zone. Whilst the Scheme
does not include this type of zone, it is a term in common parlance and thus some further explanation may be
helpful.
The term “rural residential” has a number of different meanings. It generally refers to estate type of living on
lots between 0.4 hectares and 2 hectares where services may or may not be provided - which can be found
within the current Rural Living zone that surrounds Brighton.
However, the term is also used to cover rural living on larger lots (generally greater than 2 hectares) that are
scattered throughout the rural lands, where farming is not practiced on a full-time basis, or as the major source
of income. These are generally referred to as hobby farms or lifestyle lots, where the residents merely seek a
rural lifestyle.
The following definition is useful:
“The residential use of rural land is called rural residential development; that is, people live on rural lots, but use the land
primarily for residential rather than agricultural purposes.
Although some engage in ‘hobby farming’, most derive the principal source of their income from pursuits not carried out
on the land. The main distinction between urban housing and rural residential housing is bigger lot size and larger
distances between dwellings. This creates a sense of openness and of living in the landscape rather than in an urban area.
Rural residential dwellings are often large (up to 1000 to 2000 square metres in floor area).
They can be found in clusters of new houses and are often mixed with intensive plant and animal uses, which invariably
leads to rural land use conflict (Sinclair, Docking, Jarecki, 2004). They can have varying degrees of native vegetation cover,
from totally covered to totally cleared. This has been termed ‘rural sprawl’ (Daniels, 2014) because of its pervasiveness
over the rural landscape, particularly adjoining the metropolitan areas as well as large cities and towns.
Rural residential development can be divided into two main categories: rural fringe and rural living.
Rural fringe development is characterised by single detached houses and dual occupancies on lot sizes of approximately
4000 square metres to two hectares laid out in an estate. This estate usually joins or is in close proximity to an urban area.
Rural living, on the other hand, features single detached houses and dual occupancies on lot sizes between one hectare
and 40 to 100 hectares and can adjoin farmland or vegetated areas. (However, it should be noted that there are sometimes
lots of less than one hectare). People living on these lots use the land primarily for residential purposes, although they may
graze some cattle or have horses. This requires lot sizes of more than two hectares if land degradation is to be avoided.
The lots do not adjoin townships or villages and are scattered throughout the rural landscape.” (Sinclair & Bunker, 2012).

For the purposes of this study, the term rural residential development has been refined to identify both the
“rural fringe” and “rural living” categories. Rural living has then categorised into holdings of less than 3
hectares and greater than 3 hectares.

Appendix F: State-wide agricultural land mapping project
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The agricultural land mapping project was commissioned and project-managed by the Department of Justice,
Planning Policy Unit on behalf of the Minister for Planning and Local Government in support of the State
Planning Provisions, which form part of the Tasmanian Planning Scheme.
The State Planning Provisions represent the consistent statewide provisions of the Tasmanian Planning
Scheme. The local components of the Tasmanian Planning Scheme are the Local Provisions Schedules, which
will apply to each municipal area and include zoning and code overlay mapping, as well as other provisions to
deal with local issues.
The Rural Zone and Agriculture Zone in the State Planning Provisions reflect a recalibration of the Rural
Resource Zone and Significant Agriculture Zone (the rural zones) that are currently applied in Interim Planning
Schemes.
The primary aim of the project is to identify Tasmania’s existing and potential agricultural land, and to provide
guidance to local planning authorities on the spatial application of the Agriculture Zone within their municipal
area. This will avoid a repeat of the inconsistent use and application of the zones that occurred in the
preparation of the Interim Planning Schemes.
The project scope focuses on land currently within the Rural Resource Zone and Significant Agriculture Zone in
Interim Planning Schemes and the Rural Zone in the Flinders Planning Scheme 2000, or in other words, land
that has already been strategically identified and protected for rural or agricultural purposes.
The project provides guidance as to how land currently zoned as Rural Resource or Significant Agriculture can
be reassigned to either the Rural Zone or Agriculture Zone. Assignment of land to either the Rural Zone or
Agriculture Zone does not affect existing or future agricultural activity occurring. The key difference between
the two zones is how non-agricultural activity is managed.
The mapping is intended as a strategic land use planning tool to assist local planning authorities in mapping
the recalibrated rural zones in the Tasmanian Planning Scheme, specifically by identifying and mapping land
that is potentially suitable for inclusion within the Agriculture Zone.
1.2 What are the parameters of the agricultural land mapping project?
The project provides the broad statewide strategic basis for spatially identifying the Agriculture Zone based on
common objective criteria and analysis. The analysis of potential agricultural land does not incorporate some
of the more fine-grain information based on local circumstances. It is appropriate that local planning
authorities perform this local assessment and verification exercise, as part of the preparation of their Local
Provisions Schedules, as is the case with the application of all other zones.
The project has not focussed on the spatial application of the Rural Zone as the characteristics of this land are
not so readily defined. The Rural Zone will largely be applied to the remaining rural land following the
identification of the Agriculture Zone.
The extent of native vegetation cover, including the presence of threatened native vegetation communities or
threatened species, was not considered in the analysis of potential agricultural land. It was considered
problematic to consistently and objectively incorporate such analysis into the project at a statewide scale. Any
resultant mapping would also not provide an accurate reflection of the potential agricultural land in the State.
It is also important to acknowledge that the presence of native vegetation cover should not always be seen as
a hindrance to agricultural use or routinely considered for alternate zoning.
Agricultural use comes in many forms and there are many alternatives for land to be used in creating a balance
between agriculture and conservation. Areas of native vegetation cover are often maintained as part of
operating farms, providing many ecological and economic benefits.
The project focussed on land currently zoned for rural and agriculture purposes, and therefore did not examine
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land outside the rural zones. Strategic decisions have already been made to zone such land for other purposes
and the analysis did not seek to re-examine past decisions.
Land outside the rural zones also falls outside the scope of ‘agricultural land’ as defined under the State Policy
on the Protection of Agricultural Land 2009 (the PAL Policy), as the land has been zoned for other purposes.
1.3

Why were the rural zones in Interim Planning Schemes recalibrated?

The Rural Resource Zone and the Significant Agriculture Zone formed part of the suite of zones under Planning
Directive No. 1 – The Format and Structure of Planning Schemes (PD1), which specified the template for all
Interim Planning Schemes.
It is clear from the resultant Interim Planning Schemes that the Rural Resource Zone and Significant Agriculture
Zone were not fit for purpose. They were unable to be applied in a manner that reflected the character,
complexity and diversity of Tasmania’s agricultural land, covering the broad range and mix of enterprises, along
with variables associated with soils, water and climate. As a result, the two rural zones were inconsistently
applied across the three regions in part because both zones attempted to cover the State’s agricultural land.
The Significant Agriculture Zone was very narrow in its scope, with the Zone Purpose limiting it to “land for
higher productivity value agriculture dependent on soil as a growth medium”. The Rural Resource Zone was
then required to capture all other agricultural land that was not deemed as having ‘higher productivity value’.
The Cradle Coast and Northern regions determined that it was not appropriate to use the Significant
Agriculture Zone, instead opting to apply the Rural Resource Zone to an array of rural land. Both regions
considered the two zones created an artificial split and that it was not possible to separate the ‘higher
productivity value’ land from the other agricultural land based on the actual farming operations and complex
matrix of land capability.
The Southern region applied both zones, but effectively used similar provisions across both zones in order to
implement the PAL Policy. The two zones were also applied inconsistently across municipal areas in the
Southern region.
The resultant Interim Planning Schemes demonstrated a need to more broadly identify and protect agricultural
land in accurately implementing the PAL Policy.
Opportunities for implementing a single rural zone were considered in the drafting of the State Planning
Provisions. A single rural zone would need to provide for competing demands, absorb a range of nonagricultural uses, and cover broad land characteristics. The result would be a complex zone with inadequate
identification and protection of agricultural land.
Initial regional mapping produced as part of the regional land use strategies demonstrated that significant
areas of land assigned to existing rural zones had limited or no potential for agricultural use. Variances were
evident between municipal areas however, at a statewide level there was a clear need for two rural zones.
The recalibrated rural zones in the State Planning Provisions aim to address these issues directly by creating
two zones which:
• provide a broader scope for identification and protection of agricultural land (the Agriculture Zone);
and
• allows the zoning land with limited potential for agricultural use and which is not otherwise identified
for the protection of specific values (the Rural Zone).
1.4 What is the intent of the Rural and Agriculture Zones?
The aim of the rural zone recalibration is to strategically zone agricultural land much in the same way as urban
land is strategically zoned for particular purposes, such as the identification of industrial land. This ensures that
agricultural land is adequately protected and reduces reliance on a case-by- case assessment of individual
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development applications in determining the importance of the land for agriculture.
The rural zone recalibration aims to accurately deliver the intent of the PAL Policy as well as implementing
Principle 7 of the PAL Policy through consideration of the local and regional significance of the land for
agricultural use. Principle 7 of the PAL Policy provides for decisions to be made on the significance of the land
at a strategic planning level in determining the level of protection afforded to the non-prime agricultural land.
The key difference between the Agriculture Zone and Rural Zone is how they deal with non- agricultural uses.
Non-agricultural uses are largely discretionary in the Agriculture Zone to protect the primacy of agricultural
uses consistent with the zone purpose. The Rural Zone provides for a broader range of Permitted uses that
may require a rural location for operational reasons, such as Extractive Industry, Resource Processing and
certain types of Manufacturing and Processing and Storage.
Agriculture Zone
The Agriculture Zone aims to broadly capture and protect Tasmania’s agricultural land, or Tasmania’s
‘agricultural estate’. In broad terms the ‘agricultural estate’ refers to land currently supporting existing
agriculture or with the potential to support agriculture, taking into account the significance of the land for
agriculture at a local, regional and State level.
Tasmania’s ‘agricultural estate’ encompasses more than prime agricultural land or land within irrigation
districts. It captures land with varying soil and climatic characteristics and provides for a broad range of
agricultural enterprises.
The Agriculture Zone provisions provide a clear pathway for all agricultural uses. Agricultural uses are largely
No Permit Required under the Agriculture Zone Use Table. Some limitations are imposed on plantation forestry
and agricultural uses that do not utilise the soil as a growth medium, if on prime agricultural land. These
requirements aim to address Principles 2 and 10 of the PAL Policy for the protection of prime agricultural land.
However, agricultural uses that do not use the soil as a growth medium maintain a No Permit Required status
if they are conducted in manner that does not preclude the soil from being used in the future.
The Agriculture Zone applies tight controls on non-agricultural use as required by the PAL Policy to protect
agricultural land from unnecessary conversion to non-agricultural uses. Non-agricultural uses, other than
residential use, must be required to locate on the site for operational or security reasons or to minimise
impacts on other uses.
This includes uses that:
• require access to specific naturally occurring resources in the zone;
• require access to infrastructure only located in that area;
• require access to a particular product or material related to an agricultural use;
• service or provide support to an agricultural use;
• provide for the diversification or value adding to an agricultural use; or
• provide essential emergency services or utility infrastructure.
Residential use must be either required as part of an agriculture use or located on land not capable of
supporting agricultural use and not confine or restrain any adjoining agricultural use.
There are also specific requirements for non-agricultural uses on prime agricultural land in accordance with
the requirements of the PAL Policy.
No minimum lot size is specified for the Agriculture Zone. This recognises that the amount of land required is
dependent on the agricultural use and the circumstance under which it operates. All subdivision, beyond minor
subdivision for public use, utilities or irrigation infrastructure, or the consolidation of lots, must be considered
through the Performance Criteria as a Discretionary development. This provides for an appropriate assessment
of the subdivision having regard to the impact this may have the agricultural productivity of the land and the
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capacity of the new lots for agricultural use.
The Agriculture Zone provides for subdivision where it can be demonstrated as necessary for the operation of
an agricultural use if for the:
• creation of additional lots for agricultural use;
• reorganisation of lot boundaries without creating any additional lots; and
• the excision of an existing use or development, such as a dwelling.
Rural Zone
The Rural Zone is aimed at the remaining rural land (or non-urban land) with limited or, no potential, for
agriculture, and which has not been identified for the protection of specific values, such as landscape
conservation or environmental management.
The provisions of the Rural Zone acknowledge that the land may be able to support some agriculture, but the
land is of lower significance as compared to the Agriculture Zone. The Rural Zone also provides for the
protection of agricultural land and agricultural uses in accordance with the PAL Policy by ensuring that
Discretionary uses, including Residential use, minimise the conversion of agricultural land and are compatible
with agricultural use. While the Rural Zone provides for a range of other Permitted uses that may require a
rural location for operational purposes, it still provides for agricultural uses as No Permit Required through the
use table.
Non-agricultural uses provided for in the Rural Zone include Domestic Animal Breeding, Boarding and Training,
Extractive Industry, Resource Processing and a limited range of Manufacturing and Processing, Storage and
other uses that are associated with agricultural uses or Resource Processing.
As with the Agriculture Zone, the Primary Industry Activities Protection Act 1995 (the PIAP Act) also applies to
protect the rights of farmers to conduct their farming activities in an appropriate manner. The PIAP Act applies
to land characterised as a farm on land “within a zone, designated to the land under the Land use Planning and
Approvals Act 1993, that enables the land to be used for the
purposes of primary industry”. The Rural Zone is such a zone. The allocation of land to either the Agriculture
Zone or Rural Zone also has no impact any exemptions for Land Tax for land classified as Primary Production
Land under the Land Tax Act 2000.
Discretionary uses in the Rural Zone must demonstrate they are appropriate for a rural location and must not
confine or restrain existing use on adjoining properties.
The Rural Zone provides a Permitted minimum lot size of 40ha for subdivision and, like the Agriculture Zone,
provides a Permitted pathway for subdivision associated with public use, Utilities, irrigation infrastructure and
the consolidation of existing lots.
The 40ha minimum lot size in the Rural Zone reflects a common minimum lot size for rural zones that has
appeared in planning schemes in Tasmania for many years. It aims to provide reasonable opportunities for
subdivision without creating additional opportunities for rural living development. A lot of 40ha is considered
large enough to discourage rural living type development and provide buffers to rural industries and adjoining
areas within the Agriculture Zone.
The Performance Criteria provides the opportunities for the subdivision lots less than 40ha, but only for:
• a use, other Residential use or Visitor Accommodation, that requires a rural location for operational
reasons and minimises the conversion of agricultural land; or
• the excision of a dwelling or Visitor Accommodation if necessary for the operation of an agricultural
use.
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Table 1 Summary comparison of provisions in the Agriculture and Rural Zones

Provision

Agriculture Zone

Rural Zone

Agricultural
use

Generally No Permit Required.

No Permit Required.

Discretionary if plantation forestry on prime
agricultural land.
Discretionary if on prime agricultural land and
not using soil as growth medium and precludes
future use of soil.
Nonagricultural
uses

Generally Discretionary if required to access or
provide resources/infrastructure or
support/value add to agricultural use.
Permitted if for Food Services or General Retail
and Hire associated with agricultural use or
Resource Processing.

Permitted for Domestic Animal Breeding, Boarding and
Training, Emergency Services, Extractive Industry,
Resource Processing and a range of other uses that are
associated with agricultural use or Resource Processing
or require a rural location of operational reasons.
Discretionary for a range of other uses if demonstrated
they require a rural location for operation reasons.
Discretionary uses must minimise conversion of
agricultural land.

Residential
use

Generally Discretionary, required as part of
agricultural use or on land not capable of
supporting agriculture and not confine or
restrain agricultural use on adjoining properties.

Generally Discretionary and must minimise conversion of
agricultural land.

Building
height

12m Permitted, otherwise Discretionary.

12m Permitted, otherwise Discretionary.

Setbacks

5m; or

5m; or

200m or not less than existing for sensitive uses,

200m or not less than existing for sensitive uses from
Agriculture Zone,

otherwise Discretionary
otherwise Discretionary
Subdivision

Permitted if lots for public use, utilities, irrigation
infrastructure or consolidation of lots.

Permitted if for lot not less than 40ha, public use,
utilities, irrigation infrastructure or consolidation of lots.

Discretionary if provides for agricultural use,
including creation of additional lots,
reorganisation of existing lots, excision of
existing use or development.

Discretionary if provides for a use that requires a rural
location for operation reasons (other than Residential or
Visitor Accommodation), or if provides for agricultural
use and for excision of existing dwelling or Visitor
Accommodation.

2.0

Methodology

2.1

Who has been involved in the mapping project?

The mapping project has been undertaken by an expert consultant team comprising a consortium between
Macquarie Franklin and Esk Mapping and GIS.
An Advisory Committee was established to provide guidance to the mapping project and ensure the mapping
produced was fit for purpose.
The Advisory Committee membership consisted of representatives from:
• Department of Primary Industries, Parks, Water and the Environment’s (DPIPWE) Agricultural Policy Branch
and Sustainable Land use and Information Management Unit;
• Tasmanian Farmers and Graziers Association;
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•
•

Local Government Association of Tasmania; and
three local councils, one from each of the three regions.

Targeted consultation was also undertaken with a number of key stakeholders prior to the finalisation of the
mapping. This included local government, the Tasmanian Farmers and Graziers Association, key forestry
stakeholders, and other key rural stakeholders consulted during the drafting of the State Planning Provisions.
2.2

What analysis has been undertaken for the mapping project?

The methodology for the agricultural land mapping project has been developed and workshopped with the Advisory
Committee. It was further tested and refined by the consultants through the mapping analysis to ensure the desired
outcomes were being achieved.
The finalised methodology and draft mapping was then further workshopped with the Advisory Committee. The
mapping has adopted a very conservative approach to ensure that land with any reasonable level of agricultural
potential was considered for inclusion in the Agriculture Zone.
In broad terms, the land that is considered suitable for the Agriculture Zone is that defined as:
• having all the requirements for agriculture to be sustainable;
• part of a critical mass of land with similar characteristics; and
• is strategically important from a local, regional or State perspective.
The mapping exercise was undertaken through the following steps.

2.2.1

Step 1 – Definition of study area

The study area (shown in Figure 1) was limited to land currently within the Rural Resource Zone and Significant
Agriculture Zone in Interim Planning Schemes and the Rural Zone in the Flinders Planning Scheme 2000. The analysis
did not seek to review land not currently zoned for rural or agricultural purposes.
Land within the Tasmanian Reserve Estate, such as national parks, conservation areas and other public reserves, and
Future Potential Production Forest, was also removed from the study area, even if within a current rural zoning.
Land under conservation covenants and variable term private reserves, such as management agreements, were
retained within the study area as these are often managed in conjunction with working farms.
The total area within the Agricultural Land Mapping Project study area is 38,334 square km.

2.2.2

Step 2 – Mapping land potentially suited to agricultural production

Agriculture in Tasmania is complex due to the broad range and mix of enterprises, along with variables and
complexities associated with soils, water and climate. The Department of Primary Industries, Parks, Water and the
Environment (DPIPWE) Enterprise Suitability Mapping (DPIPWE 2015) was a key dataset used in the mapping of
potential agriculture land and formed the basis for most of the initial analysis and mapping for this project.
The project has utilised the Enterprise Suitability Mapping as the basis for most of the analysis in determining the
suitability of land for agriculture. Land capability classification data as in the Land Capability Handbook (Grose, 1999)
along with the DPIPWE’s TASVEG 3.0 mapping was utilised in determining areas potentially suitable for broad-acre
dryland pastoral areas.
The Enterprise Suitability Mapping was used as it provides the most contemporary and sophisticated statewide
analysis on the suitability of land for a range of agricultural enterprises.
The production of the Enterprise Suitability Mapping involved analysis of a number of different agricultural
enterprises and includes a number of important climatic, topographical and soil parameters.
The Enterprise Suitability Maps are derived from a combination of new digital soil mapping, localised climate data,
and complex crop rules and detailed modelling is completed at a scale of 1:50,000.
With this data, climate and soil information has been used to match the known soil and climate requirements of a
range of crops to a given area.
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While land capability classification data has historically been used for mapping potential agricultural land in
Tasmania, it has many limitations. There is only partial coverage of the State and large portioned modelling has been
used with limited ground-truthing. The land capability classification mapping is at a broad scale of 1:100,000 and
does not reflect the potential agricultural enterprise value. For example, land capability class 5 indicates the land is
only really suited to dryland grazing with low economic return, but such areas may have soils ideally suited to
viticultural production with a high economic return.
To reflect ‘typical’ farming enterprises found within Tasmanian agriculture, five broad Enterprise Suitability Clusters
(ES Clusters) were compiled by grouping Enterprise Suitability Mapping and other key datasets, as listed in Table 2
below.
Table 2 Enterprise Suitability Clusters
Enterprise Suitability Cluster

(ES1) Irrigated
Perennial Horticulture

Dataset Used

Data and Assumptions

Enterprise Suitability
Mapping, DPIPWE

Example crops include table wine
grapes, sparkling wine grapes and
cherries
Example crops include carrots,
onions, poppies, potatoes and
pyrethrum
Rye Grass only

Y

Example crops include wheat, barley,
poppies, lucerne and ryegrass
Remaining cleared agricultural land
(identified as FAG – Agricultural land
in TASVEG 3.0), including native
grasslands
Remaining land with a land capability
class of between 1-6

N

(ES2) Vegetable Production

(ES3) Irrigated Grazing – Dairy
(ES4) Broad-acre – Cropping and
Livestock
(ES5) Broad-acre – Dryland
Pastoral

TASVEG 3.0, DPIPWE

Land Capability data,
1:100,000, DPIPWE

2.2.3

Access to
Irrigation Water
Required

Y

Y

N

Step 3 – Potential access to water for irrigation

The Enterprise Suitability Mapping used to compile the ES Clusters outlined in Step 2 assumes ready access to
water for irrigation. This is not practically possible for all areas in Tasmania. Land with current or future potential
access to irrigation water required identification to further refine the Enterprise Suitability Mapping for the
purposes of this project. It was important identified areas of potential access to irrigation water to adequately
reflect the possible future potential of the land.
The area within Tasmania that has current or future potential access to irrigation water was mapped, as
outlined in Table 3.
This included the analysis of a number of datasets for existing irrigation or storage allocations, bores, and
major watercourses, including:
• DPIPWE Water Information Management System data (WIMS);
• DPIPWE Hydrogeological Bore data;
• Tasmanian Irrigation – existing and planned irrigation schemes;
• DPIPWE Conservation of Freshwater Ecosystem Values (CFEV) data; and
• TasWater infrastructure data.
In general, there are three main limitations for land being able to access irrigation water.
These are: distance from the water source, elevation difference between the land and the water source, and the
quantity of water available and that needed by the agricultural enterprise.
A conservative buffer of 3km was identified around existing allocations, functioning bores with a flow rate of
10L/sec, and major watercourses, taking into account the topography, to reflect maximum distances that may be
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economically viable to pump irrigation water.
Existing and planned irrigation schemes as identified by Tasmanian Irrigation were also included as part of this
analysis. TasWater infrastructure data was also acquired to ensure the mapped area included existing farm
irrigation off-takes. The applied buffer area adequately covered all existing TasWater infrastructure currently in
rural zones.
All areas currently within a rural zone on Flinders Island and King Island were mapped as potentially having access
to irrigation water. Irrigation water is currently limited on both islands. However, their coastal climate, latitude and
relatively small distances and elevation changes means there are potential opportunities for low water use irrigated
agricultural enterprises across the breadth of the islands in the future.
The output area identified with potential access to irrigation water (Figure 2) was applied as a filter to the ES
Clusters mapped in Step 2. Where an ES1, ES2 or ES3 Cluster fell outside the mapped potential irrigation area, the
land was allocated a suitable lesser ES Cluster which is not reliant on access to irrigation water (e.g. ES4 or ES5).
Table 3 Potential Access to Irrigation Water Methodology
Water Information Management
System (WIMS), DPIPWE
Hydrogeological Bore Data, DPIPWE

Irrigation Schemes – Existing & Planned,
Tasmanian Irrigation
Conservation of Freshwater Ecosystem
Values (CFEV)
Contour (10m), the LIST
TasWater infrastructure data

Current direct take and storage allocations for irrigation mapped. 3km
buffer created as a conservative maximum distance deemed as
economically viable to pump.
Functioning bores mapped with a flow rate of 10 L/s or higher (suitable
for irrigation). 3km buffer created as a conservative maximum distance
deemed as economically viable to pump.
Area included.

Major Watercourses mapped. 3km buffer created as a conservative
maximum distance deemed as economically viable to pump.
Elevation data used in assessment of potential access to water
Current TasWater infrastructure data used to consider of
current farm irrigation off-takes.
Data combined, reviewed and edited by Senior Macquarie Franklin Water Resource consultants to practically reflect land
that has potential access to water for irrigation now and in the future.

2.2.1

Step 4 – Consideration of existing forestry land

Step 4 involved the analysis of existing forestry land to identify areas of broad-scale forestry production. The aim
was to identify existing forestry land that may be of higher value for agriculture as a consequence of it being
potentially suited to a greater range of agricultural enterprises. Such land is potentially suitable for the Agriculture
Zone.
Broad-scale forestry production often occurs on land with limited potential for other agricultural uses. Forestry
production generally has a longer lifespan than most other agricultural enterprises meaning the land is likely to
remain under forestry use for at least the short to medium term.
The Rural Zone is considered appropriate for most land under broad-scale forestry production given many areas
have limited suitability for a broader range of other agricultural uses. The Rural Zone provides for agricultural use,
including plantation forestry, as a No Permit Required use and includes appropriate protection from land use
conflicts. The Agriculture Zone is considered more appropriate for forestry land with potential for a range of other
agricultural uses.

The identification of any existing forestry land within the Agriculture Zone does not suggest the land should be
transferred to other agricultural enterprises. It instead identifies land that may be of higher value to agriculture
due to its potential to support a greater range of agricultural enterprises. A large proportion of forestry operations
also fall outside the planning system. Forestry operations within State forests and on land declared as private
timber reserves are not subject to the requirements of a planning scheme.
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For the purposes of Step 4, the ES Cluster mapping was overlayed with land mapped as:
• plantation hardwood or plantation softwood in the ‘Forest Group’ mapping layer on the LIST; and
• under the authority of Forestry Tasmania in the ‘Authority Land’ mapping layer on the LIST, which
included all land within the Permanent Timber Production Zone.
Areas where the ES Cluster mapping overlapped with any of the above mapped forestry land were
further analysed. Forestry land was identified as potentially suitable for the Agriculture Zone if it
overlapped with:
• areas mapped as either ES1, ES2 or ES3 Clusters; or
• the ES Cluster mapping and the land capability classification was in the range of 1 to 4.
No land currently within the Permanent Timber Production Zone was included in the final mapping data.
Table 4 Consideration of existing forestry land
Dataset Used

Data and Assumptions

Forest Group dataset, the LIST

Existing hardwood and softwood plantations mapped

Authority Land dataset, the LIST

Existing land under the authority of Forestry Tasmania, which includes all
land within the Permanent Timber Production Zone.
Where overlap occurred with ‘high value’ Enterprise Suitability Clusters
ES1-3, land included as potentially suitable for the Agriculture Zone.

Enterprise Suitability Clusters, Agricultural
Land Mapping Project
Land Capability, 1:100,000, DPIPWE

Where overlap occurred with land capability Class 1-4, land included as
potentially suitable for the Agriculture Zone.

The mapping produced through Steps 1 to 4 created the Potential Agricultural Land Initial Analysis mapping layer
(Mapping Layer 1) in Figure 3.
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Figure 1 Agricultural land mapping project study area
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Figure 2 Potential access to irrigation water

West Brighton and Rosewood Zoning Review
Prepared by Agribusiness Tasmania, May 2020

P a g e | 70

178

Figure 3 Potential agricultural land – initial analysis (Mapping Layer 1)

2.2.5 Step 5 – Allocation of potential agricultural land to cadastre
The initial analysis of potential agricultural land was allocated to cadastre data. Smoothing of the mapping was
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undertaken in an effort to refine data into a more user-friendly planning tool by aligning the mapping to cadastre
boundaries where appropriate. Where a title contained greater than 50% of land mapped in Mapping Layer 1, the entire
title was mapped as potentially suitable for the Agricultural Zone. Titles with areas less than 50% mapped in Mapping
Layer 1 were further analysed by Senior Agricultural Consultants for potential inclusion, taking into consideration the
areas of mapped ES Clusters.

2.2.6

Step 6 – Potential constraints analysis

Step 6 involved an analysis of potential constraints for agricultural use on the titles mapped under Step 5. The analysis
was undertaken to identify titles where agricultural use may be constrained due to the high capital value of the title,
impact of isolation from other agricultural land, and the proximity of conflicting land use.
The potential constraints analysis was not meant to provide a comprehensive analysis of all factors that may contribute
to constraining agricultural uses from occurring on the land. It is not possible to achieve this at a statewide level and
many factors would be dependent on the agricultural enterprise, the characteristics of the operations, and the
locational circumstances. It was also considered unnecessary to analyse all potential constraints for the purposes of
developing a strategic planning mapping tool for the identification of the future agricultural potential of the land.
The potential constraints analysis did not exclude any titles from the mapping data. Instead the analysis aimed to
highlight titles or areas that may require further investigation by local planning authorities in strategically applying the
Agriculture Zone. The constraints analysis may be useful for local planning authorities in identifying individual titles or
clusters of titles where agricultural use may be significantly constrained. This aims to provide additional guidance on
whether the land is suitable for the Agriculture Zone.
The mapping of titles as ‘potentially constrained’ does not in itself indicate or justify an alternate zoning to the
Agriculture Zone for that title. Further investigation should be undertaken to determine its suitability.
The constraints analysis involved assessment against three criteria as outlined below and in Figure 4, with the approach
of criteria 1 providing the first filter, criteria 2 the next and criteria 3 providing the final filter in identifying titles that
may be constrained for agricultural use.
Criteria 1 – Is the title size a potential constraint for agricultural use?
A conservative approach was taken to identify minimum threshold title sizes that could potentially sustain a standalone
agricultural enterprise. These were identified for each ES Cluster as shown in Figure 4.
The thresholds identified for Criteria 1 were determined by utilising models based on Australian Bureau of Agricultural
and Resource Economics and Sciences (ABARES), DPIPWE gross margins, DairyTas, and Holmes & Sackett data, and
determining typical values for estimated value of agricultural operations (EVAO).
It is acknowledged there is a high degree of disagreement amongst experts on determining potential minimum areas
that are able to sustain the various agricultural enterprises. The minimum areas will depend on a number of factors
including the efficiencies of the operator, the type of agricultural enterprises, technology and markets. These factors
will also change overtime. Farmers are also likely to incorporate a number of different agricultural or other enterprises
in order to maintain a sustainable business. Nevertheless, it was considered important to establish a suitable indicator
for titles requiring further analysis of potential constraints.
A title that is below the specified size threshold does not necessarily mean there are constraints to agriculture occurring
on the title. Smaller titles are, and can be, used in a variety of ways for viable agricultural uses. The purpose of Criteria 1
is to narrow down the analysis to those titles that may be more susceptible to constraints.
Smaller titles have a greater potential to become unviable for agricultural use as a consequence of being more
susceptible to constraints caused by isolation from other agricultural land or fettering by conflicting land uses.
The agricultural use of some smaller titles may also be cost prohibitive if its capital value is excessive.
Criteria 1 provided the first filter in identifying titles that may be constrained for agricultural use. These titles were then
considered against additional criteria to identify those that may be constrained by:
•
economic barriers, in that the title is of higher capital value which may inhibit the land being purchased or
used for agricultural purposes (Criteria 2A);
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•
•

physical barriers, in that the surrounding land is potentially unsuitable or unviable for agriculture (Criteria
2B); or
land use conflicts created by proximity to residential development of adjoining land which causes
agricultural use on the title to be confined or restrained (Criteria 3).

Criteria 2 – Are there potential constraints for the title being used or amalgamated with adjoining agricultural land?
Criteria 2 consisted of two components to further analyse the smaller titles identified in Criteria 1. Criteria 2A
considered the capital value of the title and Criteria 2B considered the land surrounding the title.
For Criteria 2A, capital value data from the Valuer General was applied to the titles and a capital value per hectare was
determined. Titles with a capital value greater than a conservative value of $50,000/ha was identified as a potential
economic constraint for purchasing and amalgamating the land with neighbouring agricultural land.
Small titles with a high capital value per hectare can indicate that a high proportion of the value of the title relates to
physical improvements such as buildings, structures and other fixtures. The high capital values can often indicate the
presence of a dwelling on the title. The identification of such titles can also indicate the presence of ‘residential nodes’,
or clusters of smaller titles that are largely residential in nature with the current rural zones.
Titles with a capital value of greater than $50,000/ha were further considered against Criteria 3. Those with a capital
value of less than $50,000/ha were considered against Criteria 2B.
For Criteria 2B, land surrounding the title was considered to determine whether the title was adjoining other
agricultural land. Small titles may be compromised by having limited connectivity with other unconstrained agricultural
land. Titles that were not adjoining a title above the Criteria 1 size thresholds or with a capital value of less than
$50,000/ha were identified and considered against Criteria 3.
Criteria 3 – Is residential development potentially constraining agriculture land?
Criteria 3 identified whether any of the titles were adjoining:
•
a current Interim Planning Scheme General Residential Zone, Low Density Residential Zone, Rural Living
Zone or Village Zone; or
•
a Residential Zone, Low Density Residential Zone, Rural Residential Zone or Village Zone under the
Flinders Planning Scheme 2000.
This analysis further aimed to identify any potential constraints due to potential land use conflicts from adjoining
residential development in designated residential zones in addition to any potential constraints identified in Criteria 2A
or 2B. A 25m buffer was applied around the titles to compensate for any zoning anomalies, such as a zone boundary
being aligned to the centre line of a road instead of the cadastre boundary. This was a common occurrence in Interim
Planning Schemes where the zone boundary corresponded with a road.
The analysis against Criteria 3 did not include the consideration of any constraints caused by clusters of smaller titles (or
‘residential nodes’) within current rural zones. While such clusters may create land use conflicts, their impact can be
difficult to analyse. Some of these titles may be owned or occupied in conjunction with surrounding farms. The potential
impact differs to that potentially caused by proximity to a residential zone, as this land has been identified strategically
for residential use and development and therefore has greater potential to impact on adjoining agricultural operations.
Analysis against all three criteria allocated the titles into four categories as per Table 5.
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Table 5 Results on the constraints analysis
Unconstrained
−
−

an area greater than
the Criteria 1 size
thresholds; or
an area less than the
Criteria 1 thresholds,
but adjoining another
title with an area
greater than the
Criteria 1 size
thresholds and a
capital value of less
than $50,000/ha.

Potentially Constrained
(Criteria 2A)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of
greater than
$50,000/ha; and
− not adjoining a
residential zone.

Potentially Constrained
(Criteria 2B)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of less
than $50,000/ha;
− not adjoining a title
with an area greater
than the Criteria 1 size
thresholds; and
− not adjoining a
residential zone.

Potentially Constrained
(Criteria 3)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of less
than $50,000/ha, or
not adjoining a title
with an area greater
than the Criteria 1 size
thresholds; and
− adjoining a residential
zone.

The constraints analysis, in conjunction with the mapping produced in the preceding steps, produced the Land
Potentially Suitable for Agriculture Zone mapping layer (Mapping Layer 2) (Figure 5 and Figure 6).
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Figure 5 Land potentially suitable for the Agriculture Zone (Mapping Layer 2)
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Figure 6 Distribution of land potentially suitable for the Agriculture Zone (Mapping Layer 2) within northern region
between Deloraine and Westbury
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3.0

What mapping has been produced from the project?

The Agricultural Land Mapping Project has produced two mapping layers that are available on the Land Information
System Tasmania’s website (the LIST). These mapping layers are:
1.
Potential Agricultural Land Initial Analysis (Mapping Layer 1)
This represents the land identified and mapped through the initial analysis up to Step 4 in the above methodology. A
total of 21,781 square km has been mapped as potential agricultural land as part of the initial analysis.
2.

Land Potentially Suitable for Agriculture Zone (Mapping Layer 2)

This represents the refined mapping produced through all steps in the methodology and includes the titles mapped as
part of the constraints analysis in Step 6. This layer includes:
• Unconstrained agricultural land - 20,164 square km
• Potentially Constrained agricultural land (Criteria 2A) - 245 square km
• Potentially Constrained agricultural land (Criteria 2B) – 689 square km
• Potentially Constrained (Criteria 3) - 107 square km
3.1

How should the mapping be used?

The mapping is to be used by local planning authorities as a guide for the spatial application of the Agriculture Zone
through their Local Provisions Schedules. The mapping may also provide guidance to the Tasmanian Planning
Commission in assessing the spatial application of the Agriculture Zone in the draft Local Provisions Schedules prepared
by planning authorities.
Despite the sophisticated methodology, the mapping is not intended to be a definitive strategic land use planning tool
as it is predominantly a desktop analysis and has only focussed on assessing the agricultural potential of the land. Local
planning authorities will need to utilise this data in conjunction with a range of other data sets and information sources
in making strategic land use planning decisions about some of the areas identified.
The following guidelines should be considered in using the mapping to apply the Agriculture Zone in the Local
Provisions Schedules:
1.

The spatial application of the Agriculture Zone should be based on the land identified in the Land Potentially
Suitable for Agriculture Zone mapping layer while also having regard to:
(a) any agricultural land analysis or mapping undertaken at a local or regional level for part of the municipal
area which:
(i)
incorporates more recent or detailed analysis or mapping;
(ii)
better aligns with on-ground features; or
(iii) addresses any anomalies or inaccuracies in the Land Potentially Suitable for Agriculture Zone
mapping layer, and where appropriate, may be demonstrated in a report by a suitably qualified
person, and is consistent with the relevant regional land use strategy, or supported by more
detailed local strategic analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council;
(b) any other relevant data sets published on the LIST; and
(c)
any other strategic planning undertaken at a local or regional level consistent with the relevant regional
land use strategy or supported by more detailed local strategic analysis consistent with the relevant
regional land use strategy and endorsed by the relevant council.

2.

Land within an interim planning scheme Significant Agriculture Zone should be included in the Agriculture Zone
considered for an alternate zoning under 6.

3.

Titles highlighted as Potentially Constrained Criteria 2A, 2B or 3 may require further investigation as to their
suitability for inclusion within the Agriculture Zone, having regard to:
(a) existing land uses on the title and surrounding land;
(b) whether the title is isolated from other agricultural land;
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(c)
(d)
(e)

current ownership and whether the land is utilised in conjunction with other agricultural land;
the agricultural potential of the land; and
any analysis or mapping undertaken at a local or regional level consistent with the relevant regional land
use strategy or supported by more detailed local strategic analysis consistent with the relevant regional
land use strategy and endorsed by the relevant council.

4.

The Potential Agricultural Land Initial Analysis mapping layer may assist in making judgements on the spatial
application of Agriculture Zone, including, but not limited to:
(a) any titles that have or have not been included in the Land Potential Suitable for the Agriculture Zone
mapping layer, including titles that are surrounded by land mapped as part of the layer;
(b) any titles highlighted as Potentially Constrained Criteria 2A, 2B or 3;
(c)
outlying titles that are either included or excluded within the Land Potential Suitable for the Agriculture
Zone mapping layer; and
(d) larger titles or those with extensive areas of native vegetation cover.

5.

Titles may be split-zoned to align with areas potentially suitable for agriculture or where agriculture is
constrained. This may be appropriate for some larger titles.

6.

Land identified in the Land Potentially Suitable for Agriculture Zone mapping layer may be considered for
alternate zoning if:
(a) local or regional strategic analysis has identified or justifies the need for an alternate zoning consistent
with the relevant regional land use strategy, or supported by more detailed local strategic analysis
consistent with the relevant regional land use strategy and endorsed by the relevant council;
(b) for the identification and protection of a strategically important naturally occurring resource which
require an alternate zoning;
(c)
for the identification and protection of significant natural values which require an alternate zoning;
(d) for the identification, provision or protection of strategically important uses that require an alternate
zone; or
(e) it can be demonstrated that:
(i)
the land has limited or no potential for agricultural use and is not integral to the management of a
larger farm holding that will be within the Agriculture Zone;
(ii)
there are significant constraints to agricultural use occurring on the land; or
(iii) the Agriculture Zone is otherwise not appropriate for the land.

7.

Land not identified in the Land Potentially Suitable for Agriculture Zone mapping layer may be considered for
inclusion within the Agriculture Zone if:
(a) local or regional strategic analysis has identified the land as appropriate for the Agriculture Zone
consistent with the relevant regional land use strategy, or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and endorsed by the relevant council;
(b) the land has similar characteristics to land mapped as suitable for the Agriculture Zone or forms part of a
larger area of land used in conjunction with land mapped as suitable for the Agriculture Zone;
(c)
it can be demonstrated that the Agriculture Zone is appropriate for the land based on its significance for
agricultural use; or
(d) it addresses any anomalies or inaccuracies in the Land Potentially Suitable for Agriculture Zone mapping
layer, and
having regard to the extent of the land identified in the Potential Agricultural Land Initial Analysis mapping layer.
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Appendix G: Agriculture in Tasmania
A key economic driver
Agriculture is a vitally important activity right across the state of Tasmania. As urban settlement expands, the
interaction of urban and rural activities will be one of the most important planning issues affecting these
areas in the future.
Primary production is a major creator of wealth and employment in the state. Too often, the significant
contribution of agricultural producers is overlooked as urban development moves into traditional farming
areas. In many cases, the value of farming activities is seen merely in terms of what the land would be worth
when turned over to residential subdivision.
Tasmanian agriculture is one of the state’s key economic drivers. Primary industry output is worth more than
$2.7 billion a year at farm gate and employs around one in six of every working Tasmanians.
These figures clearly confirm the importance of the sector as an economic driver for the economy and
demonstrate that agriculture is a more significant contributor to the Tasmanian economy than in any other
state. While Tasmania has struggled economically over recent years, agriculture has been a showcase of the
economic potential that this state has to offer.
Concerns around food security have grown in recent years, with food price spikes focusing attention on
rising food demand and how this will be met. Institutions such as the Food and Agriculture Organization of
the United Nations (FAO) and the International Food Policy Research Institute (IFPRI) have published
projections which indicate that world food demand may increase by 70 per cent by 2050.
To fulfil this growing global demand for food, and to meet the state government’s aim of doubling the value
of food production by 2050, planning for the growth of Tasmania’s agricultural industries is essential.
Agriculture increasing in value
Tasmanian agriculture grew significantly in value in 2017/18. Performance was strong across most sectors,
with favourable seasonal conditions, good production and high prices for many commodities.
The following data is sourced from the 2017/18 Agrifood Scorecard produced by the Tasmanian Department
of Primary Industries, Parks, Water and Environment.
According to these figures, the total gross value of agriculture grew by 9.1% to $1.60 billion, of which food
agriculture comprised 83.8%. The gross value of seafood production grew by 12.8% to $1.07 billion. Gross
food revenue to Tasmania was $7.42 billion including net food revenue of $6.48 billion.
The major food sector indicators also hit record levels:
•
•
•
•

The gross farm gate value of agrifood production increased by 10.6%, to $2.7 billion
The value of processed food production increased by 11.2%, to $4.6 billion
The value of overseas food exports increased by 22.5%, to $740 million
Net sales of Tasmanian food to overseas and interstate markets totalled $3.58 billion

The gross value of irrigated production increased from $540 million in 2006/07 to $980 million in 2017/18,
and its contribution to total agricultural gross value increased from 56.0% to 61.1% over the same period.
In Southern Tasmania, agricultural production contributes over $300 million to the State’s economy. Whilst
the region has negligible prime agricultural land and its contribution to the State’s overall production is
somewhat less than the other two regions, it is nevertheless a significant contributor to the regional and
local economy, with an increasing focus on low-volume, high-value production. It is also particularly
important to the social makeup of some local communities.
There is no data on the value of agriculture in the study area.
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The following charts provide detail at a state-wide level.
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Appendix H: Potential agricultural activities in study area
Agricultural activities highlighted in columns 2 and 3 could potentially be successfully undertaken within
the study area.
PLANT PRODUCTION
Forestry

Native and plantation forestry

Cropping

Cereals

Beverage and spice crops

Hay and silage

Oil seeds

Medicinal Crops
Pulses

Other
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Softwood production
Environmental forest plantation
Other forest production
Barley
Buckwheat
Bird seed
Maize
Millet and panicum
Oats
Rice
Sorghum
Triticale
Wheat
Cocoa
Coffee
Hops
Tea
Ginger
Pepper
Saffron
Hay
Cereal legume mixtures
Cereal crops cut for hay
Fodder
Forage sorghum
Other crops cut for hay
Lucerne
Pastures cut for hay
Canola – rapeseed
Essential oil crops
Flaxseed – linseed, linola
Mustard
Oil poppies
Peanuts
Pyrethrum
Safflower
Sesame
Soybeans
Sunflower
Medicinal cannabis
Alkaloid poppies
Chickpeas
Field beans and peas
Field peas
Lupins
Vetches
Pasture seed
Aloe vera, jojoba
Bamboo
Cotton
Industrial hemp and jute
Sugar
Tobacco
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Perennial horticulture

Tree fruits

Tree nuts

Vine fruits

Shrub nuts, fruits and berries
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Apples
Apricots
Avocadoes
Babacos
Bananas
Carambolas
Cherries
Coconut
Custard apples
Dates
Feijoa – pineapple guava
Figs
Guavas
Jackfruit
Longans
Loquats
Lychees
Mangoes
Nashi pears
Nectarines
Other
Pawpaws – papaya
Peaches
Pears
Pepinos
Persimmons
Plums and prunes
Quinces
Rambutans
Tamarillo
Olives
Almonds
Brazil nuts
Cashews
Chestnuts
Hazelnuts – filberts, cobnuts
Macadamias
Pecan nuts
Pistachios
Walnuts
Chokos
Cucumbers
Gherkins
Melons – watermelon, rockmelon, cantaloupe
Passionfruit
Blackberries
honeydew
melon
Blackcurrants
Blueberries
Boysenberries
Cranberries
Gooseberries
Kiwifruit
Loganberries
Pineapples
Raspberries
Redcurrants
Rosella
Strawberries
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Perennial vegetables and herbs

Citrus

Seasonal horticulture

Grapes
Turf
Floriculture
Seasonal nuts
Seasonal Floriculture
Seasonal vegetables and herbs

Arrowroot
Asparagus
Chicory
Fennel – aniseed, dill
Rhubarb
Grapefruit
Kumquat
Lemons
Limes
Mandarins
Oranges
Tangelos
Table, wine
Landscaping, sporting
Flowers and foliage
Flowers and bulbs
Broad beans, fava beans
French beans
Beetroot – sugar, silver, spinach, chard,
Bitter melon – gourd
Broccoli
fodder
Brusselsbeet
sprouts
Cabbages
Chinese vegetables
Capsicums – sweet pepper
Carrots
Cauliflowers
Cucurbits – eggplants, cucumbers, zucchini
Garlic
Herbs and micro herbs
aubergine
Kumara
Leeks
Lettuce
Marrows and squashes
Mini vegetables
Okra
Onions
Parsley
Parsnips
Peas – garden pea
Potatoes, sweet potatoes
Pumpkins – squash, cattle pumpkin
Radishes
Silverbeet, kale and spinach
Snowpeas
Spring onions, shallots
Swedes
Sweetcorns – maize, corn
Tomatoes
Truffles
Turnips
Vegetable seeds

Intensive horticulture

Protected crops eg crops under
shade cloth or netting, on raised
beds or in containers
Controlled environments eg
glasshouses, greenhouses, polytunnels,
mushroom sheds, hydroponics

West Brighton and Rosewood Zoning Review
Prepared by Agribusiness Tasmania, December 2019

P a g e | 84

192

ANIMAL PRODUCTION
Grazing - native
vegetation

Native pasture
Exotic pasture

Grazing - modified
pasture

Woody fodder plants

Sheep
Beef

Pasture legumes / grass mixtures
Pasture legumes/ grass mixtures/sown
grasses

Lucerne planted as forage
Pasture legumes
Pasture seed, Lucerne
Perennial grasses/Lucerne mixtures
Annual grasses /Lucerne mixtures

Intensive animal husbandry

Dairy

Milk, dairy products

Cattle feedlots

Meat cattle

Sheep feedlots

Meat sheep

Poultry

Chicken eggs
Chicken meat
Ducks
Emus
Geese
Ostriches
Turkeys

Piggeries
Aquaculture

Crocodiles
Fish farming
Prawn farming
Offshore caged
Offshore longline and rack

Horses

Breeding
Racing
Recreational

Stockyards / saleyards
Other

Alpacas and llamas
Beekeeping
Cat breeding
Deer
Dog breeding
Goats – meat, milk, fleece
Rabbits - – meat, fur

Source: adapted from ABARES, Commodities included in agricultural activity groupings
https://www.agriculture.gov.au/abares/research-topics/agricultural-commodities
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Appendix I: Questionnaire for semi-structured interviews
Guidance to interviewers:

The questions are provided to guide the interview process - not to constrain it.
While using the guide is a good discipline, the interviewer is the best judge to determine what
needs changing and what questions need including in the process of interview.
Each stakeholder will bring different perspectives to the review - and we seek to explore those
unique insights.
Please make sure that all interviews notes are passed on to Ray Murphy
ray.murphy@rdspartners.com.au (mobile 0400 296 655).
Introduction:
Hi, I’m <Interviewer Name> from RDS Partners (who are working with Jan Davis from Agribusiness Tasmania)
As you are aware, we have been engaged by Brighton Council to help determine the most appropriate zoning
of the land in the West Brighton and Rosewood areas.
One part of this zoning review, is to engage with stakeholders to
1. discuss the agricultural potential of the land; and
2. discuss how they see it being developed in the future.
You have been identified as a key stakeholder for us to engage with.
<Email key stakeholder these objectives with the note on ethics and privacy>
The overall objective of this review, which we’ve emailed to you earlier, is:
1. to provide recommendations to Council for the most suitable zoning of the land under the Tasmanian
Planning Scheme Framework;
2. to provide recommendations for any suitable specific planning scheme provisions, or policy
documents, that may assist in enabling single dwellings to be approved and developed in manner that
does not unreasonably conflict with, or fetter, agricultural uses, especially established agricultural
uses; and
3. to provide advice about what information should be requested to address the discretionary use
standard for residential use on agricultural land (that is, Standard 21.3.1 P4 in the Agriculture Zone in
the State Planning Provisions, see p215 of 493).
A note about ethics and privacy:

<Email key stakeholder this note to read about ethics and privacy and indicate that you will ask for verbal
consent prior to conducting phone interview>
Before we start the phone interview, we will seek your verbal consent to conduct this interview. Please read the
following couple of points regarding ethics and data management.
We work to the Australasian Evaluation Society code of ethics for evaluation. This means that we:
• ensure compliance with the principles and practices of ensuring informed consent, adhering to the
Australian privacy principles
• store all electronic data in the RDS Partners server, protected by passwords and accessible only to staff
named for the purposes of the project
• delete data held in our server within four (4) weeks of Brighton Council accepting our final report.
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A copy of the AES Guidelines for the ethical conduct of evaluations is available from the Interviewer if
requested.
Before we start this interview, we wish to gain your consent to conduct this interview.
Have you read and considered the email about ethics and privacy that was sent to you earlier? Do you agree
to this interview with RDS Partners regarding the Brighton Zoning Review with
Interviewer Name………………………………………………………………………………………………………………….
I do / do not agree to this interview
(please cross out option that does not apply).
Stakeholder Name………………………………………………………………………………………………………………….
Interviewer Signature………………………………………………………. Date………………………………………….

A: About the stakeholder
1.

Can you please tell me a bit about yourself and your interest in this Zoning Review?

2.

Would you say that you have an interest in land use and zoning within the whole of Brighton, or just the
West Brighton and Rosewood areas? (Is that both West Brighton and Rosewood, or just one of these
areas?)
Circle
All Brighton Municipality
West Brighton
Rosewood

3.

And are you mainly just interested in what happens with agricultural and rural land in Brighton, or all land
use and zoning in the municipality?
Circle
Agricultural and Rural land only
All land use and zoning

B: Agricultural potential of the land
1.

In your opinion, what do you think is the best use of land within the West Brighton / Rosewood area?
(Note: The areas to ask about will be guided by previous responses) Why?

2.

How would you describe the agricultural potential of the land?

3.

What would need to happen to improve the agricultural potential of the land?

4.

What activities would reduce the agricultural potential of the land?
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C: Individual and community perceptions
1.

In your opinion, what are the main issues that need to be considered in this zoning review in West
Brighton and Rosewood? Why?

2.

What works well with existing land use and zoning? Why?

3.

What hasn’t worked well? Why?

D: Future development of the land
1.

In your opinion, what factors will change over the next 5 to 10 years that might influence the best use of
land within the West Brighton / Rosewood area?
What makes you say that?

2.

What about any changes in the next 20 to 50 years?

3.

Given what you’ve just told me, what approaches would you suggest for how these future needs might
be delivered over time?

E: Snowball question – other stakeholders
As part of this review we would like to talk to other people who can provide relevant input.
Can you suggest anyone else we should talk to? (and their contact details?)
F: Conclusion
That concludes our phone interview. Thank you very much for your time and insights.
The next part of this stakeholder consultation process is for us to hold a community meeting in October to
engage with community stakeholders:
1.

to discuss the agricultural potential of the land; and

2.

to discuss how they see it being developed in the future.

Following the community meeting, we will review all the information we have collected and provide a report
and recommendations to Brighton Council.
Council will then consider the recommendations and make a resolution at a formal Council Meeting.
Any resolution will be a separate decision of the Brighton Council!
Please feel free to us if you have any further questions.
Thanks.
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Appendix J: Stakeholder forum agenda
West Brighton Stakeholder Workshop
Brighton Bowls Club, 5.00 – 6.00pm, 29th October 2019

5.00pm
•
•
•

Introduction and Welcome: David

Background to state-wide Tasmanian Planning Scheme Framework
New zones and transitioning
Brighton’s process

5.15pm

Jan – project outline

The overall objectives of this process are to provide:
4. recommendations to Council for the most suitable zoning of the land under the
Tasmanian Planning Scheme Framework;
5. recommendations for any suitable specific planning scheme provisions, or policy
documents, that may assist in enabling single dwellings to be approved and
developed in manner that does not unreasonably conflict with, or fetter, agricultural
uses, especially established agricultural uses; and
6. advice about what information should be requested to address the discretionary use
standard for residential use on agricultural land.
5.25pm

Ray – stakeholder overview

One part of this zoning review, is to engage with stakeholders to
3. discuss the agricultural potential of the land; and
4. discuss how you see it being developed in the future.
5.30pm

Ray/Jan – engaged conversation

Agricultural potential of the land
• In your opinion, what do you think is the best use of land within the Rosewood area? Why?
• How would you describe the agricultural potential of the land?
• What would need to happen to improve the agricultural potential of the land?
• What activities would reduce the agricultural potential of the land?
Individual and community perceptions
• In your opinion, what are the main issues that need to be considered in this zoning review in
Rosewood? Why?
• What works well with existing land use and zoning? Why?
• What hasn’t worked well? Why?
Future development of the land
• In your opinion, what factors will change over the next 5 to 10 years that might influence the
best use of land within the West Brighton area? What makes you say that?

5.55pm

Jan – next steps and close
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Appendix K: Stakeholder feedback summary
Key stakeholders for one-on-one interviews were identified by the Brighton Council.
Stakeholders to be interviewed were initially contacted by letter from the Brighton Council informing
them that they would be contacted for interview. Each stakeholder was then contacted by
Agribusiness Tasmania/RDS Partners to explain the interview process, invite them to participate in a
30-45 min phone interview and provide them with background material about the purpose of the
overall project and the interview component of the project.
Phone interviews were guided by as set of semi-structured questions. However, as each stakeholder
brings a different perspective to the review - and we sought to explore those unique insights – the
questions were used only as a guide. The interviewer provided the judge during the interview to
determine what questions need including in the process of interview.
All stakeholders were informed that the interview would be conducted according to the Australasian
Evaluation Society code of ethics for evaluation and their verbal consent to participate in the interview
was obtained prior to commencement of formal questioning.
Nine stakeholder interviews were completed between 17 September and 14 October 2019.
About the key stakeholders
Key stakeholders were initially invited to tell the interviewer a bit about themselves and their interest
in this Zoning Review.
Land use and crops grown
Stakeholders noted the following present (and past) land uses:
• vineyard (riesling, pinot, chardonnay, pinot gris) and wine production
• olive grove and olive oil production
• seedlings and potted flowers
• oats wheat and barley – seed crops
• lucerne
• sheep (pure Merino flock; Poll Dorset cross) and cattle
• mulberries, apricots, cherry plums, raspberries, walnuts, quince, plums, pears, almonds, nashi
pears, nectarines
• dairy farms (historically)
• field tomatoes
• potatoes and peas
• mixed fruit trees
• peony roses, paprika, white asparagus
• equestrian and harness horse training
• receptions centre
• a metal working business
• residences
People and housing
Most key stakeholders either currently lived on the relevant land or expressed an intention to build a
dwelling on the land for their future residence.
Several people indicated that they intended to build additional dwellings for immediate family
members where landholdings were made up of several parcels of land. Many of the key stakeholders
had a generational connection to the land – with several landowner being related.
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In addition to any income from agricultural production, many stakeholders either had an additional
(main) off-farm income source or were retired/approaching retirement.
The vast majority of those interviewed indicated that they intended to continue to live in the area
under review.
Stakeholder interest in land use and zoning
There was generally a broad interest among key stakeholders in land use and zoning throughout the
whole of the Brighton Municipality - not just the two focus areas of West Brighton and Rosewood –
and that planning and zoning decisions need to be consistent across the entire municipality.
Planning needed to be holistic and there is a need to look at agricultural land use in Brighton as a
whole, especially the overall value of agriculture to the area. Some respondents noted that the overall
‘feel of the place’ is important, particularly as this may influence the suitability of other activities in
the future. One person considered this review to be a great case study for planning in the area.
Most stakeholders were not just interested in the agricultural and rural land use in Brighton but were
interested in what happens in all land use and zoning in the municipality. However, some participants
were only interested in agricultural and rural land use.
Notwithstanding the above views, some stakeholders were mainly only interested in land use and
zoning in the area where they owned land.
Agricultural potential of the land
Key stakeholders expressed a great diversity of opinions regarding the agricultural potential of the
land.
Some people said that the land was definitely good for agriculture, with good soil, geology, access to
some water and a good location. Some described the climate a being great for agriculture and that it
didn’t get cold like some other close by places – although some others commented on the presence
of frost requiring screening for crop protection!
There were some comments regarding previous zoning of much of the area as ‘intensive agricultural’
or ‘significant agriculture’ as not accurately reflecting the actual status of most of the land in the focus
areas. Several people noted the high level of patchiness of land capability within a relatively small
area, with some areas of sandy loam that are quite good for agricultural purposes but many other
areas that are quite rocky and stony.
One person noted that the state agricultural mapping project classification did not correctly reflect
the current cadastre.
There was a general view that the majority of the current landholdings were not of sufficient size or
land capability to support a viable farm unit on their own – and that they would mainly be used as a
‘hobby farm’ to top-up the landowners main income.
Many people spoke about having a small agricultural or rural endeavour such as some fruit trees,
grapevines, cattle or sheep, horses, vegetables or cut flowers. In most cases, people either already has
a residential dwelling on their land or would like to have a dwelling to support these activities.
Several people noted that they felt the current mix of land use was about right and that it should stay
as it is with some paddocks, livestock and rural vistas.
In contrast, one stakeholder opined that people should be encouraged to farm on small blocks,
suggesting that with good planning these could be productive and sustainable. The Netherlands was
an example of successful horticultural production and export that could be emulated in Brighton.
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Access to water was seen as the main limiting factor to improved agricultural production. Many people
noted that it is a dry climate and that only having TasWater (West Brighton) was a major restriction.
There were some suggestions that accessing water from Boyer pulp mill or a recycling scheme was
enhance the agricultural potential, but some thought the cost of this would be prohibitive.
Urban encroachment, further subdivision, inappropriately located dwellings and poor land
management activities (by ‘rural residential-type’ owners) were all viewed as potentially reducing the
agricultural potential of the land. Excessive water extraction from the Jordan River was noted as a
potential activity that would have a negative impact.
Some key stakeholders questioned that external agricultural assessments of the land undertaken to
support development applications – suggesting that the agricultural potential could be over- or understated depending on the landholder’s needs.
Main issues that need to be considered in this zoning review
There was a general consensus that the main issue that needed to be considered in the zoning review
– and was driving the review in the first place – was the desire of people who do not currently have a
house on their land to build one. A perceived lack of consistency with planning approvals from council
– that it was said often did not follow their own planning or legal advice – was exacerbating this
situation.
Further subdivision was viewed as an issue, as it may reduce the overall agricultural potential of the
land. In addition, allowing ‘rural residential’ type developments within an historic agricultural zone
then created conflict as people in new residences were then subject to agricultural activities such as
spray drift, noise, harvesting machinery. Agricultural landowners may have also face new issues, with
dogs impacting on their stock or dust from equestrian activities.
Several stakeholders noted that getting planning certainty for an extended duration was a key issue
that needed to be addressed – as long term investment was currently comprised by zoning insecurity.
A common theme to emerge was that most people considered that a landholding of at least 5 hectares
with an appropriately located dwelling was something that was appropriate for the area and would
encourage those able to reside on their land to actively manage it. It is worth noting that several
people recognised that each landholder will have vastly different ideas as to what they may want to
do when ‘farming’ their land – not everyone will want to have intensive agriculture.
There was a general view that most people were currently neighbourly – we all talk to each other as
it is now – and that this feeling may change with further subdivision.
Past planning decisions were noted by some key stakeholders as something that needed to be
recognised and considered in the zoning review.
A rezoning and major subdivision 15-20 years ago was identified as something that has had a negative
impact, caused ongoing problems and animosity toward council.
With the letter noting change from Rural Resource to Agriculture, there seems to be some conflict and
confusion between purposes of new zone – e.g. how the change to no minimum lots size and minimum
setbacks works for protecting agricultural land? ‘Provisions seem to be written more for residential
than protecting good agricultural land’.
Setback distances were noted as an issue, suggesting that current scheme (100-200 m setback) pushes
houses into middle of properties reducing the potential agricultural use.
While some felt that fettering of agricultural land was an issue, others considered that there is no
conflict with current residences and that “another 10-12 additional houses wouldn’t change anything”.
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Future development of the land
The most common issue noted as impacting on future development of the land was climate change.
Some people thought that the land would become more valuable in response to agricultural land on
mainland Australia becoming less viable and people migrating to Tasmania.
New and diversified crops were seen as driving future development – and that with increasing demand
for food and different foods, improved access to water was viewed by some as being inevitable, thus
allowing for irrigated cropping. The previously noted diversity of soils in the area was seen as being
ideal for allowing a diversity of new crops. Several people noted that suitability of the area for
vineyards. This future demand was viewed as important to ensure good agricultural land was
protected now.
It was noted that the population within Brighton is rapidly growing and that there is a real advantage
of being able to supply local food.
Future land use was viewed by some as being dependant on transport development such as a new
Bridgewater Bridge and rail transport to Brighton.
Several key stakeholders noted that they didn’t think much would change with land development over
the next 5-20 years – and hoped land use would stay much the same as it was now. They considered
that there was likely to be a push for more subdivision and housing on ‘the good flat land’ and didn’t
want to see this occur, noting that there was a need to protect the current good land for new crops
and to only put houses ‘up on the hills’. ‘We have a big opportunity if it is protected, it needs to be
farmable’.
One person considered that there would be council amalgamations in the future (most likely Brighton
with Southern Midlands) and that future development needed to recognise planning consistency
between current municipalities.
It was noted that the currently school farm should be redeveloped on agricultural land.
In order to ensure that these future needs might be delivered over time, good planning and
governance from council was viewed as essential, including clear guidance on what a landowner can
and can’t do on agricultural land. Buyers need to understand what the restrictions on land are – with
an onus on developers to be truthful and buyers to conduct due diligence before they purchase new
land.
Zoning needs to be viewed with the focus of sustainability and what land is best suited to.
There was a view that planning requirement reviews should be conducted more quickly than in the
past. The council should ‘Let the planners do their job, they are the experts’ – ‘Don’t vote against the
planners’.
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BRI-S10.0 West Brighton Specific Area Plan
BRI-S10.1 Plan Purpose
The purpose of the West Brighton Specific Area Plan is:
BRI-S10.1.1

To promote an area for horticulture in West Brighton and specifically protected cropping
horticulture in the future.

BRI-S10.1.2

To protect the existing rural and agricultural character of the area by requiring agricultural use
to accompany residential development.

BRI-S10.1.3

To provide for new residential use and development only where agricultural use is supported
and protected.

BRI-S10.1.4

To ensure residential use and development is appropriately designed, sited and screened to
minimise conflict with existing and potential agricultural uses.

BRI-S10.2 Application of this Plan
BRI-S10.2.1

The specific area plan applies to the area of land designated as West Brighton
Specific Area Plan on the overlay maps and shown in Figure BRI-S10.1.

BRI-S10.2.2

In the area of land this plan applies to, the provisions of the specific area plan are in
substitution for, and are in addition to the provisions of:
(a) Agriculture Zone
as specified in the relevant provision.

BRI-S10.3 Local Area Objectives
This sub-clause is not used in this specific area plan.

BRI-S10.4

Definition of Terms

BRI-S10.4.1

In this Specific Area Plan, unless the contrary intention appears:

Terms

Definition

commercial agricultural use

An agricultural use making or intended to make a profit.

shelterbelt

A native vegetative barrier of at least two staggered rows of trees with a
minimum mature height of 15 metres and underplanting with appropriate
shrubs, sedges, grasses and ground cover species.
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BRI-S10.5

Use Table

This clause is in substitution for Agriculture Zone – clause 21.2 Use Table.

Use Class

Qualification

No Permit Required

Natural and cultural values
management

Passive Recreation

Resource development

If:
(a) on land other than prime agricultural land; or
(b) an agricultural use, excluding plantation forestry, on prime
agricultural land if it is dependent on the soil as the growth
medium or conducted in a manner which does not alter, disturb
or damage the existing soil profile or preclude it from future use
as a growth medium.

Utilities

If for minor utilities.

Permitted

Food Services

If associated with Resource Development or Resource Processing.

General Retail and Hire

If associated with Resource Development or Resource Processing.

Residential

If for:
(a)
(b)
(c)

Resource development

a home-based business in an existing dwelling; or
alterations or extensions to an existing dwelling; or
a single dwelling accompanied by a commercial agricultural
use

Only if controlled environment agriculture not dependent on soil as a
growth medium.

Discretionary

Bulky Goods Sales

If:
(a)
a supplier for Extractive Industry, Resource Development or
Resource Processing;
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Use Class

Qualification
(b)

a garden and landscape supplier; or

(c)

a timber yard.

Domestic Animal Breeding,
Boarding or Training

Educational and occasional care

Emergency Services

Extractive industry

Food services

If not listed as Permitted.

General retail and hire

If not listed as Permitted.

Manufacturing and Processing

If for:
(a)

the manufacturing of agricultural equipment; or

(b)

the processing of materials from Extractive Industry.

Research and development

Only if for agricultural research

Resource development

If not listed as No Permit Required or Permitted

Resource processing

Storage

If for:
(a)

a contractors yard;

(b)

freezing and cooling storage;

(c)

a liquid, solid or gas fuel depot; or

(d)

a woodyard.

Tourist operation

Transport Depot and Distribution

If for the transport and distribution of agricultural produce and equipment.

Utilities

Only if not listed as No Permit Required.
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Use Class

Qualification

Visitor accommodation

Prohibited

All other uses

BRI-S10.6

Use Standards

BRI-S10.6.1

Residential use

This clause is in substitution for Agriculture Zone - clause 21.3.1 A4/P4 Discretionary uses

Objective:

Residential use:
a) is accompanied by a commercial agricultural use; and
b) does not unreasonably conflict with or fetter non-sensitive use.

Acceptable Solutions

Performance Criteria

A1

P1

A residential use is:
(a) for a home-based business;

A residential use must:

(b) an extension or replacement of an existing

(a) be accompanied by a commercial agricultural
use, having regard to:

dwelling; or
(c) accompanied by an established and ongoing

i.

the ability of the agricultural use to
provide an income and contribute to the

commercial agricultural use on the site.

region’s agricultural economy;
ii.

any site constraints, including but not
limited to access to water and soil
conditions;

iii.

any advice from a suitably qualified
person; and

(b) be located on a site that:
i.

does not confine or constrain existing or
potential agricultural use on adjoining
properties;

ii.

minimises constraint of potential
agricultural use on the site.

BRI-S10.7

Development Standards for Buildings and Works

BRI-S10.7.1

Setbacks

This clause is in substitution for Agriculture Zone - clause 21.4.2 Setbacks
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Objective:

That the siting of buildings minimises potential conflict with non-sensitive use on
adjoining properties.

Acceptable Solutions

Performance Criteria

A1

P1

Buildings for a residential use must be located

Buildings for a residential use must be sited so as not

between 5m and 30m of a frontage.

to conflict or interfere with an agricultural use, having
regard to:
(a) the size, shape and topography of the site;
(b) the prevailing setbacks of any existing
buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the site;
(d) the existing and potential use of adjoining
properties;
(e) any proposed attenuation measures; and
(f)

any buffers created by natural or other
features.

A2
Building for a residential use must be setback
from side and rear boundaries:
(a) not less than 40m; and
(b) include a shelterbelt for twice the
length of the building where within
100m of an agricultural use on an
adjoining property.

P2
Buildings for a residential use must be sited so
as not to conflict or interfere with an agricultural
use, having regard to:
(a) the size, shape and topography of the

site;
(b) the prevailing setbacks of any existing

buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the

site;
(d) the existing and potential use of

adjoining properties;
(e) any proposed attenuation measures;

and
(f)

A3
Buildings, other than buildings for a residential
use, must have a setback from all boundaries
of:
(a) not less than 5m; or

any buffers created by natural or other
features.

P3
Buildings must be sited to provide adequate
vehicle access and not cause an unreasonable
impact on existing use on adjoining properties,
having regard to:
(a) the bulk and form of the building;
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(b) if the setback of an existing building is
within 5m, not less than the existing
building.

(b) the nature of existing use on the
adjoining properties;
(c) separation from existing use on the
adjoining properties; and
(d) any buffers created by natural or other
features

BRI-S10.8

Development Standards for Subdivision

This sub-clause is not used in this Specific Area Plan
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Figure BRI-S10.1 The West Brighton Specific Area Plan area
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Attachment A
Planning Authority Report under Section 35F of LUPAA –
Consideration of Representations to the Substantially modified part of the
Brighton Draft Local Provisions Schedule (LPS)
Introduction
The below table provides a summary of each representation and, pursuant to
s.35F(c) of the Act, Council’s comments on the merits of each representation and
whether the draft LPS ought to be modified (s.35F(c)(i)). Council is of the opinion
that no modifications are required as a result of the representations. As such, further
statements under s.35F(2)(c)(ii) and s.35F(2)(e) are not necessary.

1. TasRail
Brighton Industrial Hub Specific Area Plan Council comment:
TasRail is supportive of the inclusion of the Noted
Brighton Industrial Hub Specific Area Plan
as it will effectively protect the Brighton
Modification required:
Industrial Hub from sensitive use
Nil
establishing within the Specific Area Plan.
Zoning of Brighton Transport Hub

Council comment:

Query regarding zoning of State Rail The zoning of these areas is not included in
Network and some of the lots in the Brighton the Substantially modified part of the
Brighton draft LPS, and therefore the issues
Transport Hub
raised will not be considered.
However, Council staff will follow up
separately.
Modification required:
Nil
2. State Emergency Service
Rezoning of land in Old Beach

Council comment:

SES supports Rural Living B Zone over the The Waterway Coastal Protection Area
overlay continues to apply to the same area
land to the east of Cassidys Bay.
in the draft LPS. The overlay will continue to
SES notes that part of the rezoned area was help identify a potential flood risk which
covered by the Waterway and Coastal may be called in under the Flood-Prone
Protection Overlay in the Brighton Interim Areas Hazard Code under clause C12.2.4.
Planning Scheme (BIPS) 2015. This may
indicate a currently unmapped flood risk.
Application of the Flood Prone Areas Modification required:
Hazard Code will help manage the risks
Nil
associated with future land use and
development application in the area.
1
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Coastal Inundation Hazard Band Levels

Council comment:

The SES notes that the BRI-Table C11.1
Coastal Inundation Hazard Bands AHD Levels
has not been exhibited as a substantial
modification and recommends that the draft
Brighton LPS be modified so that it is
included.

The Table referred to in the submission was
part of the previously exhibited draft
Brighton LPS and is not included in the
Substantially modified part of the Brighton
draft LPS and therefore will not be
considered.

3. Department of State Growth
Brighton Industrial Hub Specific Area Plan Council comment:
The Department of State Growth supports Noted
the proposed Brighton Industrial Hub
Specific Area Plan (SAP), which replaces the
Modification required:
existing industrial precinct attenuation area
applying under the interim planning Nil
scheme. The SAP will prevent sensitive uses
from establishing close to the Brighton
Transport Hub or Boral Quarry, and reduce
the potential for future land use conflict and
associated fettering of use and development
at these important sites.
4. Phil Smith
757 Boyer Road

Council comment:

No detail was provided about why the
I’m not happy with the zoning of 757 Boyer representor was not happy with the zoning.
Rd.
It is not possible to provide any meaningful
comment in response.
Modification required:
Nil

2
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Attachment C
Planning Authority Notice Under Section 35G of the Land Use Planning &
Approvals Act 1993 – Recommended Amendments to the State Planning
Provisions
Section 35G of the Land Use Planning & Approvals Act 1993 (LUPAA) provides for a planning
authority to advise the Tasmanian Planning Commission (Commission) by notice, that having
considered the draft LPS and the representations made in relation to the draft LPS during public
exhibition, it is of the opinion that the State Planning Provisions (SPPs) should be altered.
The Commission is required to consider the merits of the advice and provide the notice to the
Minister for Planning together with its opinion in relation to the advice. The Minister is then
required to consider the notice and the Commission’s opinion.
The following outlines the issues and recommended amendments that are the subject of this notice
pursuant to Section 35G of the LUPAA:
1. Removal of “Application Requirements” from Codes and Specific Area Plans (SAPs)

Representor:

Boral, Department of State Growth

Planning Authority Submission
Under the Interim Planning Schemes, the “Application Requirements” were used to provide
clarity about what was required for all, or some, applications that were assessed under the
relevant Code or SAP. Under the Planning Scheme Template for Tasmania the “Applications
Requirements” heading has been removed.
The Boral and Department of State Growth (DSG) representations have highlighted issues
with the removal of the “Application Requirements” for the Tasmanian Planning Scheme
(TPS). Under the Attenuation Code in the Brighton Interim Planning Scheme 2015 (BIPS
2015), clause E9.5.2 is:
“The planning authority must refer any application within the Bridgewater Quarry
Attenuation Area to the Bridgewater Quarry operator for advice on potential conflict
between the proposed use or development and the quarry operations. Council must not
determine an application until the quarry operator has provided its advice, or until 14 days
from the date of referral, whichever occurs first.”
Both Boral and DSG are seeking reinstatement of the mandatory approach. As noted in
Council’s s.35F on the draft Brighton LPS, including the mandatory approach in the
Bridgewater Quarry SAP was discussed with the Commission who were advised that there is
not a mechanism in the structure of the LPS to provide for the mandatory referral.
The suggested way to deal with this issue was to use the Performance Criteria which
requires the planning authority to have regard to “any advice from the Bridgewater Quarry
operator”. Whilst this implies that the planning authority should seek advice from the
quarry operator it does not clearly require referral. Clarity in the process is always preferred.
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Similarly, the removal of the “Application Requirements” has also created issues with the
drafting of the Tivoli Green SAP which currently has the following provision at F2.4.1:
The planning authority must refer any application for subdivision to the State Road Authority
for advice on traffic impact on the East Derwent Highway. The planning authority must not
determine an application until the State Road Authority has provided its advice, or until 14
days from the date of referral, whichever occurs first.
The referral mechanism is now buried in the subdivision standards at clause BRI-S9.8.2 P1(i)
“any advice from the road authority”.
A further example is in the Quoin Ridge SAP which currently has a mandatory referral
provision at E26.5.1 to become a non-mandatory Performance Criteria standard under the
LPS.
The “Application Requirements” were also used extensively in Codes under Interim Planning
Schemes for mandatory referrals (e.g. Clause E9.5 of the Electricity Infrastructure Code
required referral to the electricity entity) and also what type of reports may/must be
required under certain circumstances (e.g. Clause E6.5 (c)of the Parking and Access Code
specifies when a Traffic Impact Assessment may be required.).
The use of the “Application Requirements” provides two clear benefits:
1. Provides clear direction when referrals are required, making it clearer for planning
and administration staff to undertake a referral in a timely manner and not to
overlook the requirement for a referral when it is less manifest in the Performance
Criteria – minimising the potential for late referrals and assessment delays.
2. Provides clarity about when certain types of reports are, or may be, required to
address certain provision(s) in Codes and SAPs. Having this information clearly
shown prevents rude shocks for applicants once the assessment proper commences.
Recommended amendment to SPPs:
Amend the Planning Scheme Template for Tasmania to include the “Application
Requirements” heading for Codes and LPS’ and amend SPPs and LPSs accordingly.
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2. Protection of existing natural and landscape values in the Rural Living Zone
Representations:

Jones, Saulis & Johnston

The representations received regarding the zoning of properties off Melane Rd, Old Beach (to the
east of Cassidys Bay) has highlighted the lack of protection for existing natural and landscape values
in the Rural Living Zone (RLZ) in the SPPs.
The Melane Road area clearly has an established bushland character and existing natural and
landscape values.
The land was proposed to be zoned Landscape Conservation in the draft LPS because of the previous
Environmental Living Zone. However, more significantly, this zoning was preferred because of the
absence of development controls regulating the clearing of native vegetation in the RLZ despite RLZ
Zone Purpose statement 11.1.1 (b):
To provide for residential use or development in a rural setting where:
(a) …
(b) Existing natural and landscape values are to be retained.
In this instance, the zoning for the Melane Rd area is likely to be changed to RLZ in the LPS as it was
identified that the priority use for the area is residential and that the landscape can be protected by
the priority vegetation protection area and Natural Assets Code.
However, the Brighton municipality has numerous areas that are currently zoned Rural Living that
have similar bushland character and existing natural and landscape values that are not protected by
the priority vegetation protection area.
The character of these areas is currently retained through the design standards at clause 13.4.3 of
the RLZ in BIPS 2015, which has the following objective:
To ensure that the location and appearance of buildings and works minimises adverse impact on the
landscape.
The Design standards included provisions for native vegetation removal, building on skylines or
ridgelines, reflectivity of colours and materials, and impact of proposed fill and excavation on the
landscape.
There are no Design standards for the RLZ in the SPPs. In fact, all Development Standards for
Buildings and Works at clause 11.4 relate only to buildings, and there are no standards for Works
(native vegetation removal, for example) that could unreasonably impact on natural and landscape
values.
For these above reasons, it is strongly considered that the Standards of the Rural Living Zone in the
SPPs fail to achieve the Zone Purpose statement at clause 11.1.1 (b).
Recommended amendment to SPPs:
Design provisions similar to those from clause 13.4.3 from the Brighton Interim Planning Scheme
2015 be inserted into the Rural Living Zone as new clauses at 11.4.3 so that the Zone Purpose at
11.1.1 (b) can be achieved:
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11.4.3 Design
Objective:
That the design of buildings and works retains the existing natural and landscape values
Acceptable Solutions
Performance Criteria
A1
P1
The location of buildings and works must
comply with any of the following:

The location of buildings and works must satisfy
all of the following:

(a) be located within a building area, if
provided on the title;

(a) be located on a skyline or ridgeline only
if:

(b) be an addition or alteration to an
existing building.

(i)
there are no sites clear of
native vegetation and clear of other
significant site constraints such as
access difficulties or excessive slope;

(c) be located on a site that does not
require the clearing of native
vegetation and is not on a skyline or
ridgeline.

(ii)
there is no significant impact
on the rural landscape;
(iii)

building height is minimised;

(iv)
any screening vegetation is
maintained.

(b) be located in an area requiring the
clearing of native vegetation only if:
(i)
there are no sites clear of
native vegetation or any such areas are
not suitable for development due to
access difficulties or excessive slope;
(ii)
the extent of clearing is the
minimum necessary to provide for
buildings, associated works and
associated bushfire protection
measures.
A2

P2

Exterior building surfaces must be coloured
using colours with a light reflectance value not
greater than 40 percent.

A3

Exterior building surfaces must avoid adverse
impacts on the visual amenity of neighbouring
land and not unreasonably detract from the
contribution the site makes to the landscape,
views and vistas.
P3

Fill and excavation must comply with all of the
following:

Fill and excavation must satisfy all of the
following:
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(a)
height of fill and depth of
excavation is no more than 1 m from
natural ground level, except where
required for building foundations;
(b)
extent is limited to the area
required for the construction of
buildings and vehicular access.

a) does not detract from the landscape
character of the area;
b) does not unreasonably impact upon the
privacy for adjoining properties;
c) does not affect land stability on the lot or
adjoining land.

3. Requirement for landscaping throughout SPPs.
Representations:

Nil, but raised by Planning Authority in s.35F Report.

Under the Interim Schemes, provision of landscaping is required by all the commercial zones
and for new car parking areas with more than 5 spaces (which has been applicable to a
significant number of multiple-dwelling developments in residential areas). most residential
unit dwellings in residential areas.
The SPPs sensationally fail to provide any requirement for landscaping except for in
industrial areas, making Tasmania the only jurisdiction in Australia to not require basic
landscaping for certain uses, developments and subdivisions in its urban areas. Whilst the
SPPs have many other failings in regard to encouraging the creation of vibrant, attractive,
healthy and liveable communities (no standards for public open space, urban design, density
in appropriate locations, connectivity, for example), the absence of landscaping provisions is
considered to have the potential to result in an especially negative impact on urban
environments across the State.
Due to the expected growth and existing urban realm issues, Brighton Council consider it
critical that landscaping be provided to promote a desirable living environment and improve
health and wellbeing within the community. This is particularly important in Brighton as a
growth/affordable municipality where entry-level/low-cost development is the norm.
Landscaping is well-regarded as a low-cost way of improving the urban realm, particularly
where the built form is aesthetically lacking, as it often is in these non-architecturally
designed 'first home buyer’ dwellings.
There are also many other well documented benefits of having green urban areas:
•
From an economic perspective, there is evidence that vegetation and green spaces
increase property values. Vegetation used for green walls also help to reduce energy
consumption for cooling and related operational expenses.
•
Shade can provide relief during hot weather by reducing the urban heat island effect
in hot weather, helping workers, residents and customers to cool down across our urban
areas.
•
From a human health perspective, shade reduces the risk of heat stress in urban
populations. Green infrastructure in design could see a decreased probability of people
requiring medical services.
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•
Green infrastructure can promote social interaction and a sense of community and
connect people to nature where they may not be able to do so in other urban
environments.
•
Overall, green infrastructure makes places more liveable and attractive to live, work
and play. This need for attractive local areas has becoming increasingly important during the
COVID19 pandemic and people needing to stay in their local neighbourhoods.
The inclusion of a Landscaping requirements is also consistent with the following policies in
the STRLUS:
Recreation and Open Space
ROS 1 Plan for an integrated open space and recreation system that responds to existing and
emerging needs in the community and contributes to social inclusion, community
connectivity, community health and well being, amenity, environmental sustainability and
the economy.
ROS 1.5 Provide for residential areas, open spaces and other community destinations
that are well connected with a network of high quality walking and cycling routes.
ROS 1.6 Subdivision and development is to have regard to the principles outlined in
‘Healthy by Design: A Guide to Planning and Designing Environments for Active Living
in Tasmania’.

Land Use and Transport Integration
LUTI 1 Develop and maintain an integrated transport and land use planning system that
supports economic growth, accessibility and modal choice in an efficient, safe and
sustainable manner.
LUTI 1.11 Encourage walking and cycling as alternative modes of transport through
the provision of suitable infrastructure and developing safe, attractive and
convenient walking and cycling environments.

Activity Centres
AC 1 Focus employment, retail and commercial uses, community services and opportunities
for social interaction in well-planned, vibrant and accessible regional activity centres that are
provided with a high level of amenity and with good transport links with residential areas.
AC 1.4 Promote a greater emphasis on the role of activity centres, particularly
neighbourhood and local activity centres, in revitalising and strengthening the local
community.
AC 1.5 Encourage high quality urban design and pedestrian amenity through the
respective development standards.
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AC 1.8 Encourage new development and redevelopment in established urban areas
to reinforce the strengths and individual character of the urban area in which the
development occurs.
AC 3 Evolve Activity Centres focussing on people and their amenity and giving the highest
priority to creation of pedestrian orientated environments.
AC 3.1 Actively encourage people to walk, cycle and use public transport to access Activity
Centres.
Recommended amendment to SPPs:
Landscaping provisions similar to those existing in the Commercial Zones in the Interim
Schemes and Parking and Access Code be inserted into the SPPs and that the below
subdivision standard be inserted into the Subdivision Standards for the following zones:
•
•
•
•
•
•
•
•
•
•
•

General Residential
Inner Residential
Low Density Residential
Village
Urban Mixed Use
Local Business
General Business
Central Business
Commercial
Light Industrial
General Industrial

Objective:

That new roads are landscaped to provide for:
a) increased vegetation cover;
b) attractive streetscapes that encourage an active and healthy
lifestyle

Acceptable Solutions

Performance Criteria

A1

P1

Any subdivision with a new road, must
provide at least one street tree per
frontage, except for internal lots.

Street trees must be provided on
subdivisions with new roads, having regard
to:
a)
b)
c)
d)

the width of lot frontages;
location of infrastructure;
the topography of the site;
the safety and efficiency of the road
network;
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e) the nature of the road; and
f) existing vegetation that can be
retained.

