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NOTICE OF MEETING
Dear Councillor,
Notice is hereby given that the next Ordinary Council Meeting
of the Brighton Council will be held at 5.30 p.m. on Tuesday, 20 th October 2020, to
discuss business as printed below.

Qualified Person Certification
I HEREBY CERTIFY that in accordance with Section 65 of the Local Government Act
1993, any advice, information and recommendation contained in the reports related
to the Agenda have been prepared by persons who have the qualifications or
experience necessary to give such advice, information and recommendations.
Dated at Old Beach this 14th day of October 2020.

James Dryburgh
GENERAL MANAGER

AGENDA

1.

ACKNOWLEDGEMENT OF COUNTRY:

I would like to begin by acknowledging the traditional owners of the land on which we meet
today. I would like to pay my respects to Elders past, present and emerging and acknowledge
the Aboriginal people present today.

2.

CONFIRMATION OF MINUTES:

2.1

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING
OF 15 SEPTEMBER 2020 (See pages 14 - 28).

2.2

CONFIRMATION OF MINUTES OF THE FINANCE COMMITTEE MEETING
OF 13 OCTOBER 2020 (See pages 29 - 33).

2.3

CONFIRMATION OF MINUTES OF THE PLANNING
MEETING OF 13 OCTOBER 2020 (See pages 34 - 89).

AUTHORITY
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3.

APPLICATIONS FOR LEAVE OF ABSENCE:

4.

PUBLIC QUESTION TIME AND DEPUTATIONS:
•
•

5.

20/10/2020

Mr Justin Abrahams, Manager Bridgewater PCYC will give Council an
update on PCYC activities.
Mr Anthony McConnon, South Central Sub Region Workforce
Development Coordinator to give an update on the South Central Sub
Region Workforce Development Project (see pages 90 - 94).

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.

6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:

AUTHOR:

Mayor
(Cr T Foster)

The Mayor will report directly to the meeting.

RECOMMENDATION:
That the Mayor’s communications be received.

DECISION:
6.2

REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
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CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.

DECISION:
7.

NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it is reported that there were no
workshops held since the last Council Meeting.

8.

NOTICES OF MOTION:

8.1

NOTICE OF MOTION – CR MURTAGH – TRANSPORT AND
EMPLOYMENT ISSUES:

Cr Murtagh has requested the following Notice of Motion:
Motion:
Brighton Council recognise transportation issues for employment seekers in Brighton
Municipality and liaise with farmers/fruit growers in Tasmania to provide pick up/ drop off
transportation assistance for local residents who want to work/are employed during harvest
season.
Reason:
I have had many residents express interest in fruit picking and a common theme
preventing them from applying for/gaining employment is lack of transportation to
and from these areas.
Farmers need help with harvest and local people need help with jobs. A gap has been
identified, let’s fill this identified gap in employment and enable workforce
participation for disadvantaged local people.
Recent media publications have stated 1000 jobs on offer and 6000 seasonal workers
who have been locked out of Tasmania due to Covid-19.
This is the first recession Australia has faced in 30 years. The Coronavirus Supplement
and Job Keeper reductions happening on 24th September mean life is about to get
tougher for many of our local income support recipients.
Data shows 17,200 Tasmanians out of work with a rise of 1000 in the last month, There
are over 50,000 Tasmanians either unemployed or underemployed. Tasmania’s
underemployment rate is second to Victoria.
In seasonally adjusted terms the employment rate in Tasmania was 6.3 per cent in
August. Up 0.3 per cent the month before.
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The unemployment rate for young persons under 25 increased to 14.3 percent.
August 24, 2020 There were 34,288 recipients of job seeker payment in Tasmania.

DECISION:
9.

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION:
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION:
10.

REPORTS FROM COMMITTEES:

10.1 FINANCE COMMITTEE MEETING – 13th OCTOBER, 2020:
The recommendations of the Finance Committee Meeting of 13th October 2020 are
submitted to Council for adoption (see pages 29 - 33).

DECISION:
11.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.
PLEASE NOTE: There are no planning reports for the October Ordinary Council
Meeting.
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REPORTS FROM OFFICERS:

12.1 STREET NUMBERING:
AUTHOR:

Manager Asset Services
(Mr H Macpherson)

Background:
At the September Council meeting, Councillor Curran raised a question on notice that
Council investigate the cost of painting house numbers on curbs in iridescent paint.

Consultation:
Manager Asset Services, Department of Corrections, Victorian Numbering Services.

Risk Implications:
Working on the edge of the road painting numbers on the kerb can pose a safety risk
to the workers.

Financial/Budget Implications:
This is an unbudgeted item.

Strategic Plan:
Nil

Social Implications:
Nil

Environmental or Climate Change Implications:
Nil

Economic Implications:
Nil

Other Issues:
Discussions were had with a Victorian business that does street numbering. For an
individual property they charge $30, which consists of a black tar background and 2
numbers in a paint with reflective glass beads placed on the paint. The black tar
background has to dry before you can place the reflective paint, so it requires
additional time to do each property if you want to do a high quality job that will last
a long time.
If you were doing a large number of properties this cost would reduce to about $15
per property.
Discussions were also had with the Department of Corrections to see if this is
something that they would be interested in, but due to the safety risk of working near
a road they are not able to carry out these works.
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Assessment:
There would be in the order of 5,000+ residential properties that would require
numbering. Assuming the rough figure of $15 per property this would equate to
$75,000.

Options:
1.

As per the recommendation.

2.

An alternative motion

RECOMMENDATION :
That the report be received.

DECISION :
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12.2 EMERGENCY MANAGEMENT – PRESENTATION OF
CERTIFICATES:
AUTHOR:

Governance Manager
(Mrs J Banks)

Background:
In accordance with the Tasmanian Emergency Management Act 2006, Council must
nominate a Municipal Coordinator and Deputy Municipal Coordinator to undertake
emergency management functions and to liaise with State Emergency Services at the
local, regional and State levels, as well other stakeholders during the prevention,
preparedness, response and recovery phase of Emergency Management.
Councillors will recall that Peter Geard and Heath Macpherson were nominated as
Council’s representatives at the August Ordinary Council Meeting.

Consultation:
Municipal Coordinator, Deputy Municipal Coordinator, Governance Manager

Risk Implications:
N/A

Financial Implications:
N/A

Other Issues:
The Minister for Police, Fire and Emergency Management has now appointed Peter
Geard as the Municipal Emergency Management Coordinator and Heath Macpherson
as the Deputy Municipal Emergency Management Coordinator, for a period of 5 years
effective 7th September 2020.

Options:
1.

As per the recommendation

2.

That the Certificates are not presented.

RECOMMENDATION :
That the Mayor present the Certificates of Appointment to Peter Geard and Heath
Macpherson detailing their responsibilities and contributions as Municipal
Coordinator and Deputy Municipal Coordinator towards the well-being of citizens
within our municipal area.

DECISION :
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12.3 DOG MANAGEMENT POLICY AND DECLARED AREAS:
ATTACHMENTS:

1. Draft Dog Management Policy, October 2020
2. Community feedback on current Dog Management
Policy (See pages 95 - 120)

AUTHOR:

Governance Manager
(Mrs J Banks)

Background:
Brighton Council has commenced a review of its Dog Management Policy. This is
being undertaken in three stages.
Stage 1: Community Engagement
This first stage of community engagement was undertaken from 3 to 24 July 2020. This
stage was a broad and open consultation before any proposed updates to the current
policy or initiation of declared areas for the Brighton Council Municipality. The
consultation was undertaken according to Section 7 of the Dog Control Act 2000. The
public and any ‘appropriate body or organisation’ were invited to make submissions
online via an electronic survey form on Council’s website under ‘Have Your Say’ or
in writing via email or letter. Feedback was also collected via Council’s Facebook
page.
Specific stakeholder groups were emailed directly alerting them to the public
consultation commencing and inviting them to make a submission on behalf of their
organisation.
The community consultation was advertised in The Mercury newspaper, the Brighton
Community News and promoted via Council’s Facebook page and the Brighton
Community News Facebook page. Follow-up and reminder posts were conducted via
Facebook during the consultation period.
Council received a total of 22 comments/submissions predominantly via the online
form. The comments received in writing or via Facebook were manually added to the
online database of feedback.
It is fair to say that the majority of comments and feedback received did not relate
specifically to improvements or changes to the current Dog Management Policy but
were requests for additional dog exercise areas throughout the municipality or
improvements to the existing Old Beach Dog Park that have generally been addressed
and will be implemented in coming weeks. A summary of the comments is provided
as an attachment to this report.
Stage 2: Develop New Draft Policy and Identify Proposed Declared Areas for
Public Comment
After a review of the feedback from Stage 1 and assessment of any changes to
legislation since 2013, the current Dog Management Policy has been updated for
Council’s review.
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This includes the following key changes or updates:
• Clearly stating the annual dog registration period in the policy.
• Referencing the Annual Fees & Charges on Council’s website rather than
specific fees or charges amounts.
• Developing a list of areas to be declared and referenced in the policy.
• A more concise summary of Council’s approach to dog management
education.
• Updates to requirements for keeping a dangerous dog as per the latest
legislation (mainly associated with requirements for child-proof enclosures).
• Inclusion of specific steps related to dealing with nuisance dogs and
associated complaints.
As part of this process, Council conducted an audit of current signage related to dog
management in parks and reserves. A list of the proposed declared areas for Brighton
Council has been prepared based on areas where dog management rules may need to
be enforced but would not be covered by the Dog Control Act 2000 under Prohibited
Public Areas (Section 28).
The draft Dog Management Policy, October 2020 and list of proposed declared areas
(Appendix B of the policy) are provided for Council’s consideration and to be
endorsed/amended for final public comment/consultation.
Stage 3: Adopt Policy and Declare Areas
The second round of community engagement will be conducted based on seeking
feedback on the draft Policy and proposed declared areas. It is anticipated this will
be conducted in November 2020. Any relevant community or stakeholder feedback
will be incorporated into the Policy and declared areas list and a final report provided
to Council for the new Dog Management Policy to be adopted and areas declared
according to the process outlined in the Dog Control Act 2000.

Consultation:
Community, relevant stakeholder groups, Animal Control Officer, Senior
Management Team.

Risk Implications:
Inability to enforce dog management rules if areas that fall outside of Section 28 of the
Dog Control Act 2000 are not formally declared.

Financial Implications:
Not applicable.

Strategic Plan:
Goal 1: Strengthen our Communities
S1.1: Understand/Improve Health and Wellbeing
S1.3: Provide Public Facilities/Amenities
S1.4: Support Connected Communities
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Social Implications:
Promotion and education around responsible dog ownership and good governance in
the area of dog management, contributes positively to a healthy, happy and connected
community.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not applicable.

Other Issues:
Not applicable.

Assessment:
The review of Brighton Council’s Dog Management Policy and Declared Areas is
being undertaken in accordance with the Dog Control Act 2000 and best practice
community engagement processes.

Options:
1.

As per the recommendation.

2.

Do not endorse draft Dog Management Policy and proposed Declared Areas
for Stage 2 of the community engagement process.

RECOMMENDATION:
That the draft Dog Management Policy (October 2020) and the proposed dog
management areas in Appendix B of the draft policy (to be declared according to Dog
Control Act 2000, Part 3 – Control of Dogs, Division 2) are endorsed for Stage 2 of the
community engagement process.

DECISION:

13.

QUESTIONS ON NOTICE:

Please note: There are no ‘Questions on Notice’ for the October Ordinary Council
Meeting.
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MINUTES OF THE ORDINARY COUNCIL MEETING
OF THE BRIGHTON COUNCIL HELD IN THE
COUNCIL CHAMBERS, COUNCIL OFFICES, OLD BEACH
AT 5.35 P.M. ON TUESDAY,
15 th SEPTEMBER 2020

PRESENT:

Cr Foster (Mayor); Cr Curran (Deputy Mayor); Cr Garlick
(from 5.45pm); Cr Geard; Cr Gray; Cr Jeffries; Cr Murtagh;
Cr Owen and Cr Whelan.

IN ATTENDANCE:

Mr J Dryburgh (General Manager); Mr G Daveron (Deputy
General Manager); Mr H Macpherson (Municipal
Engineer); Mrs J Banks (Governance Manager) and Mr D
Allingham (Manager Development Services).

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

CONFIRMATION OF MINUTES:

2.1

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING
OF 18 AUGUST 2020:

Cr Curran moved, Cr Geard seconded that the Minutes of the Ordinary Council meeting of
18 th August 2020 be confirmed.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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CONFIRMATION OF MINUTES OF THE FINANCE COMMITTEE MEETING
OF 8 SEPTEMBER 2020:

Cr Gray moved, Cr Curran seconded that the Minutes of the Finance Committee meeting of
8 th September 2020 be confirmed.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

3.

APPLICATIONS FOR LEAVE OF ABSENCE:

There were no requests for leave of absence.

4.

PUBLIC QUESTION TIME AND DEPUTATIONS:
•

5.

Ms M Doherty addressed Council in relation to illegal dumping in Cobbs Hill
Road, Bridgewater.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.
There were no declarations of interest.
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6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:
Mayor
(Cr T Foster)

AUTHOR:

The Mayor’s communications were as follows:
Aug

21

The General Manager and I had a meeting with Football Tasmania
(soccer). Meeting was with Chairman Bob Gordon and CEO Matt
Buckley.

Aug

27

The General Manager and I met with Minister Sarah Courtney.

Aug

28

The General Manager and I met with Vision 2050 facilitators Leigh
Arnold and Danielle O’Hara.

Sep

07

The General Manager and I met with Minister Mark Shelton.

Sep

08

Workshop followed by Finance Committee meeting.

Sep

14

Meeting with Microwise CEO Ron Sanderson.

Sep

14

SCS Meeting – introduction of Anthony McConnon.

Sep

15

OCM.

RECOMMENDATION:
That the Mayor’s communications be received.

DECISION:
Cr Curran moved, Cr Gray seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan
Cr Jeffries was unwell and left the meeting 5.40pm
Cr Garlick joined the meeting 5.45pm
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REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
Cr Geard chaired the meeting at the Civic Centre of sporting body representatives on
the 7th September 2020.
Cr Geard moved, Cr Gray seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

6.3

CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.

7.

NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it was reported that a workshop was held at
4.30pm on the 8th September 2020, to discuss the potential models for managing the
Brighton Regional Sports Facility at Pontville Park. Councillors in attendance were:
Cr Foster (Mayor); Cr Curran (Deputy Mayor); Cr Garlick; Cr Geard; Cr Gray; Cr
Murtagh; Cr Owen and Cr Whelan.

8.

NOTICES OF MOTION:

8.1

NOTICE OF MOTION – CR CURRAN – STREET NUMBERING:

Cr Curran had requested the following Notice of Motion:
Motion:
That Council investigate the cost of painting house numbers on curbs in iridescent
paint.
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Reason:
Should this be a requisite for new developers to provide? The reason behind this
motion is that Cr Curran recently took on a new Meals on Wheels run and had great
difficulty finding house numbers. Cr Curran’s thinking is that if she had trouble in
daylight how do emergency services find house numbers at night or in inclement
weather? Most of the areas found to be lacking numbers were in older well-established
areas.

DECISION:
Cr Curran moved, Cr Murtagh seconded that Council investigate the cost of painting house
numbers on curbs in iridescent paint.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

9.

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION:
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION:
The General Manager advised that there were no supplementary items.
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REPORTS FROM COMMITTEES:

10.1 FINANCE COMMITTEE MEETING – 8th SEPTEMBER 2020:
The recommendations of the Finance Committee Meeting of 8th September 2020 were
submitted to Council for adoption.

DECISION:
Cr Gray moved, Cr Curran seconded that the recommendations of the Finance Committee
meeting be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

11.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.
There were no planning reports for the September Ordinary Council Meeting.

12.

REPORTS FROM OFFICERS:
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12.1 TASWATER OWNERS’ REPRESENTATIVE – RESIGNATION
MAYOR FOSTER:
AUTHOR:

General Manager
(Mr J Dryburgh)

Background:
The TasWater Owners’ Representatives Group (ORG) comprises one representative
from each of the 30 members. The Board of TasWater is accountable to the Owners'
Representatives Group. The functions, duties and responsibilities for the Owners'
Representatives Group are outlined in the Corporation's Constitution and the
Shareholders' Letter of Expectations.
Owners determine that the Board should comprise a Chairman and six non-executive
directors.
Mayor Foster is Council’s representative on the ORG with Deputy Mayor Curran as
Council’s alternative representative. It is important that council are represented well
on the ORG and maintain a good relationship with TasWater. TasWater provides an
essential service to the community, is an important component of managing growth
and amenity and the ‘dividend’ from TasWater is a significant share of council
revenue.
Mayor Foster has given his notice to resign as Council’s representative on the ORG,
effective immediately.

Consultation:
General Manager, Mayor, Governance Manager, Deputy Mayor.

Risk Implications:
It is important council’s interests are well represented.

Financial/Budget Implications:
Nil

Strategic Plan:
S3.1 – Support 30% growth target
S3.2 – Implement strategic Asset Management Plan
S3.3 – Enabling infrastructure

Social Implications:
Nil.

Environmental or Climate Change Implications:
Nil.
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Economic Implications:
Nil.

Other Issues:
Within the scope of the Constitution, the role of the collective ORG is to:
•

Make and implement decisions on behalf of owner councils within the scope of
the Constitution and this Charter.

•

Recruit, select and appoint directors to TasWater’s Board, and set their terms,
through the ORG’s Board Selection Committee.

•

Approve a remuneration framework for the Board.

•

Adopt, amend or rescind the annual Corporate Plan or Shareholders’ Letter of
Expectations.

•

Adopt TasWater’s annual report, appoint the auditor and declare dividends
(based on the Board’s recommendation).

•

Vote on resolutions at general meetings.

•

Respond to the Board’s requests for input into policy or procedural matters.

•

Provide formal liaison between member councils and the Board.

•

Monitor the performance of the Board against the approved Shareholders’
Letter of Expectations and the Corporate Plan.

• Ensure member councils are kept informed about TasWater’s performance and
other relevant matters in a timely manner, and distribute formal perform.

Options:
1.

As per the recommendation.

2.

The Council does not nominate a TasWater Owners’ Representative.

RECOMMENDATION :
That Council seek nominations and appoint a Councillor as Brighton Council’s
representative on the Owners’ Representative Group.

DECISION :
Cr Geard moved, Cr Murtagh seconded that Cr Gray be appointed as Brighton’s representative
on the TasWater Owner’s Representative Group.
CARRIED
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VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

12.2 NAIDOC WEEK 2020 – SCHOOL INITIATIVE COMPETITIONS:
AUTHOR:

Council Services Officer
(Ms C Harper)

Background:
Koori Kids is a community organisation that engages young people across Tasmania
in a range of school initiatives to promote education and awareness of Aboriginal and
Torres Strait Islander culture. Each year Koori Kids conducts the NAIDOC Week
School Initiative Competitions for school aged children. This is broken up into
primary and secondary school categories being; colouring-in, short story writing and
creative essay writing. Koori Kids is seeking support from Council and request
consideration of Council to be an associate partner with a $450 donation towards the
program.
The Koori Kids 2020 School Initiatives program is coordinated in partnership with the
Department of Education, Department of Health and Department of Premier and
Cabinet.
As Council is currently in the process of developing a Reflect Reconciliation Action
Plan (RAP), this program fits well with key deliverables required in the RAP,
including raising awareness and sharing information about the meaning of NAIDOC
Week and supporting/promoting external NAIDOC week events in our local area.

Consultation:
General Manager, Governance Manager, Executive Officer.

Risk Implications:
Not applicable.

Financial Implications:
Koori Kids has provided a proposal and draft entry forms for the 2020 initiatives. The
contribution sought is $450 to be utilised towards the costs for printing and
distribution of information packs, posters and entry forms to schools across Brighton
Council’s Local Government Area.
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Item

Description

Cost

Printing

Entry forms (LGA Schools)

$325.00

Distribution

Postage and delivery

$125.00

Strategic Plan:
An initiative such as this supports Council’s 2019-29 Strategic Plan as follows:
Goal 1 – Strengthen our Communities
S1.4 - Support Connected Communities
S1.5 - Build a Resilient Community

Social Implications:
Improved relationships between Council and the Aboriginal community, and the
organisations which operate in our municipality.
These initiatives are designed to educate all students on cultural diversity and involve
a whole of community approach in the spirit of reconciliation and bringing us ‘all
together as one community’.
Each year at some of the winning schools, Koori Kids host some ‘Healthy Lifestyle
Clinics’ with visiting celebrity sports persons. The aim of these clinics is to encourage
an active lifestyle; including nutrition, sportsmanship and skill development. All
students participating are provided a t-shirt, water bottle and ball.

Environmental or Climate Change Implications:
The initiatives will enable participants to explore concepts linking environmental; and
social/cultural issues and foster harmony in the community.

Economic Implications:
Not applicable.

Other Issues:
Not applicable.

Assessment:
This cross cultural initiative has been operating very successfully since 2001 and is
aligned with NAIDOC Week, celebrated normally in July each year but November in
2020 due to COVID-19. Hundreds of entries are received each year from schools
within Councils LGA, and the success of the program is due in part to the support of
councils and partner organisations.
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Council is acknowledged through logo inclusion as an associate partner on
information packs sent to schools throughout Council’s LGA. If there is a winner
school from within Council’s LGA, an invitation for the Mayor and or a representative
is invited to attend the school, along with Executive Director, NAIDOC Week
Initiatives and other dignitaries to make special presentation of the NAIDOC Medal
of Excellence and the student’s prize. A media release for the winning school is
prepared in consultation with Council’s media officer. Council is also forwarded a
final report on the program.
The NAIDOC Week School Initiatives is a great fit with the development of Council’s
Reconciliation Action Plan (RAP), which includes raising awareness of NAIDOC
week and promoting external events for NAIDOC week in our local area.
The NAIDOC Week School Initiatives is the only activity throughout NAIDOC Week
that provides students with an educational component to NAIDOC Week and
Indigenous culture and heritage. Our research and statistics confirm that schools are
participating in the initiatives in increased volumes.

Options:
1. As per the recommendation.
2. That Council not contribute to NAIDOC Week 2020 – School Initiative
Competitions in our area.

RECOMMENDATION:
That Council contribute $450 to the Koori Kids NAIDOC Week 2020 School Initiatives
program to be utilised towards the costs for printing and distribution of information
packs, posters and entry forms to schools across Brighton Council’s Local Government
Area.

DECISION:
Cr Geard moved, Cr Murtagh seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan
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Cr Curran moved, Cr Garlick seconded that Council resolve into closed council.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

13.

CLOSED MEETING:

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015
provides that Council may consider certain sensitive matters in Closed Meeting.
The following matters are listed in the Closed Meeting section of the Council Agenda
in accordance with Regulation 15 of the Local Government (Meeting Procedures)
Regulations 2015.
These items were to be considered in closed session in accordance with Meeting Procedures
Regulation 15(2)(b) and 15(2)(c) respectively.

13.1 RETAIL SERVICES BOND:
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13.2 MICROWISE QUARTERLY UPDATE:

15/09/2020
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Cr Whelan moved, Cr Garlick seconded that Council resolve out of closed Council and the
decisions made while in closed Council be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Murtagh
Cr Owen
Cr Whelan

14.

QUESTIONS ON NOTICE:

There were no Questions on Notice.

The meeting closed 6.10pm

Confirmed:
(Mayor)
Date:

20th October 2020
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MINUTES OF THE FINANCE COMMITTEE MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH AT 5.17 P.M. ON TUESDAY,
13 TH OCTOBER 2020

PRESENT:

Cr Foster (Chairperson); Cr Garlick; Cr Gray; Cr
Jeffries; Cr Owen and Cr Whelan

IN ATTENDANCE:

Cr Geard; Cr Murtagh; Mr G Davoren (Deputy
General Manager); Mrs J Banks (Governance Manager)
and Mr D Allingham (Manager Development
Services).

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

APOLOGIES:

It was noted that Cr Curran was an apology.

3.

QUESTION TIME & DEPUTATIONS:

There was no requirement for public question time.

4.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they
have, or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may
have in respect to any matter appearing on the agenda, or any supplementary
item to the agenda, which the Council has resolved to dea l with, in
accordance with Part 2 Regulation 8 (6) of the Local Government (Meeting
Procedures) Regulations 2015.
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There were no declarations of interest.

5.

BUSINESS:

5.1

MONTHLY FINANCE REPORT AS AT 30 SEPTEMBER 2020:

AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
The finance reports were submitted for consideration. They comprised the
summarised financial position, revenue and expenses of the Council for the first
three months of the 2020/21 financial year.

Consultation:
Nil

Risk Implications:
Nil

Financial/Budget Implications:
Not Applicable

Strategic Plan:
Not Applicable

Social Implications:
Not Applicable

Environmental or Climate Change Implications:
Not Applicable

Economic Implications:
Not Applicable

Other Issues:
Nil

Assessment:
Nil
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Options:
1.

As per the recommendation.

2.

Not receive the reports.

RECOMMENDATION :
That the reports be received.

DECISION :
Cr Owen moved, Cr Jeffries seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Foster
Cr Garlick
Cr Gray
Cr Jeffries
Cr Owen
Cr Whelan

5.2

TEA TREE GOLF CLUB GRANT:

AUTHOR:

Corporate Executive
(Ms G Browne)

Background:
Tea Tree Golf Club has approached Council to seek support to build another
emergency services access bridge. In the recent floods, the existing 40 year old
bridge was damaged beyond repair and the cost of replacement has been estimated
at $133,500. As it is a common exclusion on insurance policies for damage caused by
natural waterways flooding, the Club is unable to claim the rebuilding costs. Tea
Tree Golf Club has over 200 members and so it is essential that there is access for
emergency vehicles if the need arises.
The Tee Tree Golf Club with an endorsement from Golf Australia is applying for a
State Government Grant “Improving the playing fields”. This application seeks
written support from their local council. They have also advised that they will
approach other community organisations to seek additional written support for their
project.
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As the project is a large infrastructure project for a privately owned Club, it would
be seen as favourable if, along with written support from Council, a contribution
also be made towards the project. They have asked that if they are successful in
their grant application that Council is able to contribute $5,000 and that the internal
planning and building fees be waived.

Consultation:
General Manager

Risk Implications:
Not applicable.

Financial/Budget Implications:
There is a provision in the budget for Community Grants.

Strategic Plan:
S3.3 Enabling Infrastructure.

Social Implications:
Community safety.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not applicable.

Other Issues:
Not applicable.

Assessment:
Not applicable.

Options:
1.

As per the recommendation.

2.

To not support the Club.

RECOMMENDATION :
The building and planning fees to be waived when an application is submitted to
Council and the $5,000 to be paid when the works are started. This donation will be
paid from the Community Grants Budget.

DECISION:
Cr Owen moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
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VOTING RECORD
In favour
Against
Cr Foster
Cr Garlick
Cr Gray
Cr Jeffries
Cr Owen
Cr Whelan
The meeting closed at 5.27pm.
Confirmed:
(Mayor)
Date:

20th October 2020
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MINUTES OF THE PLANNING AUTHORITY MEETING
OF THE BRIGHTON COUNCIL HELD
IN THE COUNCIL CHAMBER, COUNCIL OFFICES
OLD BEACH AT 5.32 P.M. ON TUESDAY,
13 TH OCTOBER, 2020

PRESENT:

Cr Gray (Chairperson); Cr Foster (Mayor); Cr Garlick;
Cr Geard; Cr Jeffries; Cr Murtagh; Cr Owen and Cr
Whelan

IN ATTENDANCE:

Mrs J Banks (Governance Manager); Mr D Allingham
(Manager Development Services) and Mr P Carroll
(Senior Planning Officer)

1.

ACKNOWLEDGEMENT OF COUNTRY:

2.

APOLOGIES:

Cr Owen moved, Cr Geard seconded that the Cr Curran be granted leave of absence.
CARRIED
VOTING RECORD
In favour Against
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

3.

QUESTION TIME & DEPUTATIONS:

There was no requirement for public question time.
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DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda ; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.
Cr Geard, Cr Gray and Cr Whelan declared an interest in Item 5.4.

5.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
planning authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 5. on this agenda, inclusive of any
supplementary items.
The following item was withdrawn by the applicant prior to the Planning Auth ority
meeting.

5.1

APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA 2020/256 – 182 BOYER ROAD,
BRIDGEWATER OUTBUILDING:

5.2

APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA2020/284 – 6 BORONIA PLACE,
GAGEBROOK - DWELLING:

Type of Report

Planning Authority – For Decision

Application No:

DA 2020/284

Address:

6 Boronia Place, Gagebrook

Applicant:

Prime Design

Proposal:

Dwelling

Zone:

General Residential
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Representations:

One (1)

Discretion:

1. Solar Access

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary

2.

1.1.

Planning approval is sought for a Dwelling in the General Residential
Zone at 6 Boronia Place, Gagebrook.

1.2.

The application is discretionary due to not satisfy the acceptable solution
in relation to solar access and therefore relies on performance criteria].

1.3.

One (1) representation was received. It is considered that the issues raised
in the representations does not warrant refusal or modification of the
application.

1.4.

The key planning issues relate to provision of sunlight to habitable living
rooms.

1.5.

The proposal is recommended for approval.

1.6.

The final decision must be made by the Planning Authority or by full
Council acting as a planning authority due to the receipt of
representations via the public exhibition period for the development
application.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/284.

2.2.

This determination must be made no later than 20th October 2020, which
has been extended beyond the statutory timeframe with the consent of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(LUPAA). The provisions of LUPAA require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval

with a refusal (or vice versa). Any alternative decision requires a full
statement of reasons to comply with the Judicial Review Act 2000 and the
Local Government (Meeting Procedures) Regulations 2015.
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3.

4.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

3.2.

No specific implications for Council asset maintenance or renewal or need
for new capital works have been identified.

Relevant Background and Past Applications
4.1.

5.

13/10/2020

A single dwelling previously constructed on the site was damaged by fire
in approximately 2017, and subsequently demolished.

Site Detail
5.1. The site is zoned General Residential, as shown in Figure 1, with open space
zoned land located adjacent to the southern boundary.

Figure 1: Zoning Map (source: www.thelist.tas.gov.au)
5.2. The subject site, which has a land area of 713m2, is located approximately
45m from the intersection of Tottenham Road on the south eastern side of
Boronia Place. The land falls from the east to west and is vacant (Figure 2).
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Figure 2: Site Map (source: www.thelist.tas.gov.au)
6.

Proposal
6.1.

The proposal is for a dwelling comprising 3 bedrooms, open plan living
area and the usual amenities. A single carport is shown on the north
eastern side of the dwelling, to be included under the same roofline.

Materials include face brickwork, feature lightweight cladding and Colorbond sheet
roofing.
6.2.
7.

The application is supported by the attached building design plans.

Assessment against planning scheme provisions
7.1.

7.2.

The following provisions are relevant to the proposed use and
development;
•

General Residential Zone

•

Code E 5.0 – Road and Railway Assets Code

•

Code E 6.0 – Parking and Access Code

•

Code E 7.0 – Stormwater Management Code.

The proposal accords with the use table contained in 10.2, with a single
dwelling having a status of No Permit Required. Clause 10.3, which
provides standards for non-residential uses, does not apply, as the
proposed use is for residential purposes.

39

~6~
Planning Authority Meeting

7.3.

13/10/2020

The following multiple dwelling standards are not applicable to this
proposal:
10.4.1 Residential Density
10.4.4 A2 and A3 – Sunlight and Overshadowing for all Dwellings
10.4.8 Waste Storage for Multiple Dwellings

7.4.

The application satisfies the following Acceptable Solutions:
10.4.2 Setbacks and building envelope for all dwellings
10.4.3 Site Coverage and private open space for all dwellings
10.4.5 Width of openings for garages and carports for all dwellings
10.4.6 Privacy for all dwellings
10.4.7 Frontage fences for all dwellings
E5.0 Road and Railway Assets Code
E6.0 Parking and Access Code
E7.0 Stormwater Management Code

7.5.

The following discretions are invoked:
•

8.

10.4.4 A1 Sunlight and Overshadowing for all dwellings.

Discretion 1 – Solar Access to Habitable Rooms – 10.4.4. A1
8.1

The proposal does not satisfy the acceptable solution in that there is not
at least one habitable room (other than a bedroom) in which there is a
window that faces between 30 degrees west of north and 30 degrees east
of north.

8.2

Accordingly the performance criteria must be addressed, which requires
that a dwelling must be sited and designed so as to allow sunlight to
enter a least one habitable room (other than a bedroom).

8.3

The proposal plans show that windows are to be installed along the
south eastern elevation and the north eastern elevation which will allow
a reasonable amount of sunlight into the open plan living area.

8.4

The performance criteria can be satisfied.
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Discussion
9.1.

Referrals
• Council’s Technical Officer - The proposal was referred to Council’s
Senior Technical, who has provided standard conditions should the
application be approved.

10.

Concerns raised by representors
10.1. Two representations in similar, although not identical, terms from the
same representor were received.
10.2. The following table outlines the issues raised by representors.

Issue/s

Brief Response

Neighbourhood noise impacting This is not a planning consideration.
on existing health issues
Tree should be removed as it There is no application to remove the tree at this time.
could be set alight
11.

Conclusion
11.1. The proposed use and development of a dwelling in General Residential
Zone at 6 Boronia Place, Gagebrook satisfies the relevant provisions of the
Brighton Interim Planning Scheme 2015, and as such is recommended for
approval.

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approve
application DA-2020/284 for use and development of a dwelling in the General
Residential Zone at 6 Boronia Place, Gagebrook for the reasons outlined in the
officer’s report and a permit containing the following conditions be issued:
General
(1) The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the further
written approval of Council.
(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning and
Approvals Act 1993.
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Amenity
(3) Any front fence must have a height above natural ground level of not more than:
(a) 1.2m, if the fence is solid; or
(b) 1.8m, if the fence has openings above a height of 1.2m which provide a
uniform transparency of not less than 30%.
(4)

All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.

Services
(5)

The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.

Parking and Access
(6)

At least two (2) car parking spaces must be provided on the land at all times for
the use of the development, in accordance with Standards Australia (2004)
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney.

(7)

The internal driveway and areas set-aside for parking and associated access and
turning must be provided in accordance with Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney and to the satisfaction of Council’s
Municipal Engineer, and must include all of the following;
a) Surfaced with a material to resist abrasion from traffic and to minimise
the entry of water. The surfacing material must be spray seal, asphalt,
concrete or other approved material;
b) Drained to an approved stormwater system.

Access to Road
(8)

A new reinforced concrete vehicle access must be provided from the road
carriageway to the property boundary. The access must be located and
constructed in accordance with the standards shown on standard drawings TSDR09-v1 Urban Roads Driveways and TSD-RF01-v1 Guide to Intersection and
Domestic Access Sight Distance Requirements prepared by the IPWE Aust.
(Tasmania Division), an approved parking plan and the satisfaction of Council’s
General Manager.
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Stormwater
(9)

Stormwater drainage from the proposed development must drain to a legal point
of discharge to the satisfaction of Council’s General Manager and in accordance
with a Certificate of Likely Compliance or Plumbing permit issued by the Permit
Authority in accordance with the Building Act 2016.

Soil and Water Management
(10) Before any work commences a soil and water management plan (SWMP)
prepared in accordance with the guidelines Soil and Water Management on
Building and Construction Sites, by the Derwent Estuary Programme and NRM
South, must be approved by Council's General Manager before development of
the land commences. The SWMP shall form part of this permit when approved.
(11) Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance
with the guidelines Soil and Water Management on Building and Construction
Sites, by the Derwent Estuary Programme and NRM South and to the satisfaction
of Council’s General Manager.
Construction amenity
(12) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public 10:00 a.m. to 6:00 p.m.
holidays
(13) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the
land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
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(14) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(15) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
(16) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

Before commencing any works contact your private building surveyor to
ascertain what approvals (if any) are required under the Building Act 2016.

B.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.

C.

This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal
of a planning approval for that development shall be treated as a new
application.

DECISION:
Cr Geard moved, Cr Murtagh seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour Against
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 DA 2020/285 – 31 GREVILLEA AVENUE, OLD
BEACH DWELLING:

Type of Report

Planning Authority – For Decision

Application No:

DA 2020/285

Address:

31 Grevillea Avenue, Old Beach

Proposal:

Dwelling

Zone:

General Residential Zone

Representations:

Two (2)

Discretions:

1. Building Envelope (10.4.2 A3)
2. Private Open Space (10.4.3 A2)
3. Vehicular Passing Along an Access
Senior Planner (Patrick Carroll)
Manager Development Services (David Allingham)

Author:

1. Executive Summary

2.

1.1.

Planning approval is sought for a Dwelling at 31 Grevillea Avenue, Old
Beach (the ‘site’). The site is within the General Residential Zone of the
Brighton Interim Planning Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application is known as DA 2020/285. The application is discretionary,
and relies on Performance Criteria. The key issue is the building being
located outside the building envelope.

1.3.

Two (2) representations were received within the statutory public
advertising period relating to visual bulk, overshadowing, privacy and
vegetation retention.

1.4.

The application is recommended for approval.

1.5.

The final decision is delegated to the Planning Authority or by full Council
acting as a planning authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to determine
application DA 2020/256.

2.2.

This determination must be made no later than 20 October 2020. The
statutory assessment period has been extended to this date with the consent
of both the applicant and the Planning Authority.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993 (the
‘Act’). The provisions of the Act require a planning authority to take all
reasonable steps to ensure compliance with the planning scheme.
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4.

2.4.

This report details the reasons for the officer recommendation. The Planning
Authority must consider this report but is not bound to adopt the
recommendation. Broadly, the Planning Authority can either: (1) adopt the
recommendation, or (2) vary the recommendation by adding, modifying or
removing recommended reasons and conditions or replacing an approval
with a refusal (or vice versa). Any alternative decision requires a full
statement of reasons to comply with the Judicial Review Act 2000 and the Local
Government (Meeting Procedures) Regulations 2015.

2.5.

This report has been prepared with appropriate regard to the State Policies
that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s Strategic
Plan and other Council policies, and the application is not found to be
inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income, asset
maintenance and renewal and responding to future building applications.

Relevant Background
4.1.

5.

13/10/2020

None relevant.

Site Detail
5.1.

The subject site consists of one title, being CT 140039/19, which has a lot size
of 1919m2. The site sits on the northern side of Grevillea Avenue, Old Beach.
It is zoned General Residential under the Interim Scheme.

5.2.

The site is an internal lot, with frontage to Grevillea Avenue. There is a shared
access that serves several properties, formalised on the title via rights of way.

5.3.

The site is currently vacant and slopes steeply downwards from north to
south.

5.4.

The land adjoining the site is also zoned General Residential.
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Figure 1. Aerial photography of the subject site.

Figure 2. Zoning of the subject site and surrounds. Red denotes the General Residential Zone.
6.

Proposal
6.1.

The applicant has proposed the development of a dwelling at the site.
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6.2.

The proposed dwelling measures 21.20 metres by 12.30 metres, and will be
constructed to a maximum height of 5.13 metres above natural ground level.

6.3.

The proposed dwelling will be setback 2.49 metres from the south-eastern
(rear) boundary; 4.00 metres from the north-eastern (side) boundary, and 3.04
metres from the north-western (side).

6.4.

The dwelling is set over two levels. On the lower level, there is a garage and
sub-floor. On the upper level, there is four bedrooms, two bathrooms, a
kitchen, and living/dining area, a study and a sun room. There is also a deck
off the living/dining area.

7. Assessment

8.

7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based planning
scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate compliance
with either an Acceptable Solution or a Performance Criterion. Where a
proposal complies with a standard by relying on one or more Performance
Criteria, the Council may approve or refuse the proposal on that basis. The
ability to refuse the proposal relates only to the Performance Criteria relied
upon.

Assessment against planning scheme provisions
8.1.

8.2.

The following provisions are relevant to the assessment of the proposed use
and development:
▪

Part D – Section 10.0 – General Residential Zone

▪

Part E – Section E5.0 – Road and Railway Assets Code

▪

Part E – Section E6.0 – Parking and Access Code

▪

Part E – Section E7.0 – Stormwater Management Code

The application satisfies the following relevant Acceptable Solutions of the
applicable provisions:
▪

Section 10.4.2 A1 – Setbacks from a Frontage

▪

Section 10.4.2 A2 – Setbacks for Garages

▪

Section 10.4.3 A1 – Site Coverage

▪

Section 10.4.4 A1 – Sunlight and Overshadowing

▪

Section 10.4.6 A1 – Privacy

▪

Section 10.4.6 A2 – Privacy
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▪

Section 10.4.6 A3 – Privacy

▪

Section E5.5.1 A3 – Existing Road Accesses and Junctions

▪

Section E5.6.2 A2 – Road Accesses and Junctions

▪

Section E5.6.4 A1 – Sight Distances

▪

Section E6.6.1 – Number of parking spaces

▪

Section E6.7.1 A1 – Number of Vehicular Accesses

▪

Section E6.7.2 A1 - Design of Vehicular Accesses

▪

Section E6.7.4 A1 – On-Site Turning

▪

Section E6.7.5 A1 – Layout of Parking Areas

▪

Section E6.7.6 A1 – Surface Treatment of Parking Areas

▪

Section E6.7.14 A1 - Access to a road

▪

Section E7.7.1 A1 – Stormwater Drainage and Disposal

The following discretions are invoked by the proposal:
▪

Section 10.4.2 A3 – Building Envelope

▪

Section 10.4.3 A2 – Private Open Space

▪

Section E6.7.3 A1 – Vehicular Passing Areas Along an Access

Discretion 1 – Building Envelope
8.4.1

The Acceptable Solution contained in Section 10.4.2 A3 states:
A dwelling, excluding outbuildings with a building height of not more
than 2.4 m and protrusions (such as eaves, steps, porches, and awnings)
that extend not more than 0.6 m horizontally beyond the building
envelope, must:
(a)
be contained within a building envelope (refer to Diagrams
10.4.2A, 10.4.2B, 10.4.2C and 10.4.2D) determined by:
(i)

a distance equal to the frontage setback or, for an internal
lot, a distance of 4.5 m from the rear boundary of a lot with
an adjoining frontage; and

(ii)

projecting a line at an angle of 45 degrees from the
horizontal at a height of 3 m above natural ground level at
the side boundaries and a distance of 4 m from the rear
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boundary to a building height of not more than 8.5 m above
natural ground level; and
(b)

only have a setback within 1.5 m of a side boundary if the dwelling:
(i)

does not extend beyond an existing building built on or
within 0.2 m of the boundary of the adjoining lot; or

(ii)

does not exceed a total length of 9 m or one-third the length
of the side boundary (whichever is the lesser).

8.4.2

The permitted building envelope for internal lots is depicted in
Diagram 10.4.2D of the Interim Scheme:

8.4.3

The proposed development does not comply with the permitted
building envelope, as described in Section 10.4.2 A3 and as shown
in Diagram 10.4.2D of the Interim Scheme. As such, the application
invokes discretion and must be assessed against the corresponding
Performance Criteria.

8.4.4

Section 10.4.2 P3 states:
The siting and scale of a dwelling must:
(a)

not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or
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(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii)

overshadowing of an adjoining vacant lot; or

(iv)

visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining
lot; and

provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

8.4.5

It is acknowledged that, due to the size and scale of the proposed
development, as well as the topography and orientation of the lot,
there will be a certain level of overshadowing to nearby properties,
most notably to the south and south-west of the site. This is
depicted on the sun shadow diagrams supplied by the applicant.

8.4.6

An inspection of the site was undertaken, and it is extremely
unlikely that the portion of the proposed development that sits
outside the permitted building envelope will create an
unreasonable impact upon the amenity of adjoining properties. It
is more likely that existing vegetation creates a greater level of
overshadowing to neighbouring properties than the proposed
dwelling.

Figure 3. Photo taken from the site, specifically from the southern side of
the access road looking south to south-west. The roof of the property at 21
Grevillea Avenue is highlighted.
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Figure 4. Photo taken from the site, specifically from the northern side of
the access road (the approximate house location) looking south to southwest. No adjoining properties to the south or south-west are visible from
this location. However, it is also accepted that the dwelling will be
constructed to a height of approximately 5.13m above natural ground level.

8.5

8.4.7

The proposed encroachment outside the permitted building
envelope is relatively minor, and it is considered that the
encroachment will not create an additional unreasonable level of
overshadowing or reduction in sunlight compared to what would
be permitted under the relevant Acceptable Solution.

8.4.8

Further, the separation between dwellings is considerable for a
residential setting, and the visual impacts caused by scale or bulk
of the proposed development are significantly reduced by this
separation. Any impact is considered to be reasonable.

8.4.9

Separation between dwellings is compatible with both the
surrounding area and what is reasonable for land zoned General
Residential.

8.4.10

It is considered that the proposed development satisfies the
Performance Criteria.

Discretion 2 – Private Open Space
8.5.1

Section 10.4.3 A2 of the Interim Scheme states:
A dwelling must have an area of private open space that:
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is in one location and is at least:
(i)

24 m²; or

(ii)

12 m², if the dwelling is a multiple dwelling with a finished
floor level that is entirely more than 1.8 m above the
finished ground level (excluding a garage, carport or entry
foyer); and

has a minimum horizontal dimension of:
(i)

4 m; or

(ii)

2 m, if the dwelling is a multiple dwelling with a finished
floor level that is entirely more than 1.8 m above the
finished ground level (excluding a garage, carport or entry
foyer); and

(c)

is directly accessible from, and adjacent to, a habitable room (other
than a bedroom); and

(d)

is not located to the south, south-east or south-west of the dwelling,
unless the area receives at least 3 hours of sunlight to 50% of the
area between 9.00am and 3.00pm on the 21st June; and

(e)

is located between the dwelling and the frontage, only if the frontage
is orientated between 30 degrees west of north and 30 degrees east
of north, excluding any dwelling located behind another on the
same site; and

(f)

has a gradient not steeper than 1 in 10; and

(g)

is not used for vehicle access or parking.

8.5.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion, and must be assessed
against the relevant Performance Criteria.

8.5.3

Section 10.4.3 P2 states:
A dwelling must have private open space that:
(a)

includes an area that is capable of serving as an extension of the
dwelling for outdoor relaxation, dining, entertaining and
children’s play and that is:

(i)

conveniently located in relation to a living area of the dwelling; and

(ii)

orientated to take advantage of sunlight.
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8.5.4

The proposed dwelling includes a 9.79m by 2.80m deck, that can
serve as an extension of the dwelling for outdoor relaxation, dining,
entertaining and children’s play. The deck is located immediately
adjacent to the living and dining area of the dwelling. Being to the
south of the dwelling, the deck will receive limited direct sunlight.
However, the deck will receive sun in the afternoon.

8.5.5

Further, there is a small outdoor area to the north of the dwelling,
adjacent to the sunroom. This area provides for an additional area
of private open space.

8.5.6

The proposed development satisfies the Performance Criteria
contained in Section 10.4.3 P2.

Discretion 3 – Vehicular Passing Along an Access
8.6.1

The Acceptable Solution contained in Section E6.7.3 A1 states:
Vehicular passing areas must:
(a)

be provided if any of the following applies to an access:
(i)

it serves more than 5 car parking spaces;

(ii)

is more than 30 m long;

(iii)

it meets a road serving more than 6000 vehicles per day;

(b)

be 6 m long, 5.5 m wide, and taper to the width of the driveway;

(c)

have the first passing area constructed at the kerb;

(d)

be at intervals of no more than 30 m along the access.

8.6.2

The existing access does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard, and
must be assessed against the relevant Performance Criteria.

8.6.3

Section E6.7.3 P1 states:
Vehicular passing areas must be provided in sufficient number, dimension
and siting so that the access is safe, efficient and convenient, having regard
to all of the following:
(a)

avoidance of conflicts between users including vehicles, cyclists and
pedestrians;

(b)

avoidance of unreasonable interference with the flow of traffic on
adjoining roads;

(c)

suitability for the type and volume of traffic likely to be generated
by the use or development;
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ease of accessibility and recognition for users.

8.6.4

Council’s Senior Technical Officer has assessed the access
arrangements, and despite no formal passing areas existing, the
Senior Technical Officer is of the opinion that the existing access
has adequate areas to provide for vehicles to pass in an informal
manner that does not create a conflict between users of either the
access or of Grevillea Avenue.

8.6.5

However, should a bushfire hazard management plan be required
at building approval stage, and that plan states that passing bays
are required to adequately protect the property from the risk of
bushfire, then Council’s standard conditions will cover that
scenario.

8.6.6

Should the vacant lot at 33 Grevillea Avenue be developed in the
future, there will be an opportunity to create a sealed passing area
as part of that dwelling’s driveway apron.

8.6.7

As such, the proposed development satisfies the Performance
Criteria.

Concerns raised by representors
9.1.

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2.

Two (2) representations were received during the statutory public
advertising period. The concerns of the representors are listed below:
Concerns of Representor 1

Planning Response

Concerns relating to building on a Building envelope has been
sloping lot and keeping within the assessed in Section 8.4, above.
building envelope. Is the slope
pushing the proposed dwelling
outside the building envelope, or is
it the desire to have a huge home? It
appears that height is the issue, and
a reduction in room sizes would
bring the home within the building
envelope without losing comfort.
Acknowledges that a large portion Building envelope has been
of the lot is unusable due to assessed in Section 8.4, above.
easements but is of the opinion that
the home is out of character with the
area based on size.
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Concerns regarding the accuracy of The Officer has contacted the
the sun shadow diagrams provided applicant, who is confident the sun
by the applicant.
shadow diagrams are accurate.
Concerns of Representor 2

Planning Response

The proposed building will create See above for comments regarding
significant
overshadowing,
as the supplied sun shadow diagrams.
demonstrated in the supplied
It is standard that sun shadow
shadow diagrams.
diagrams demonstrate the extent of
The application drawings only shadow at winter solstice (June 21),
include overshadowing diagrams as this is the day of the year where
for June, and the representor hold impacts from overshadowing will
concerns for the impact of be at their greatest. Further, there
overshadowing throughout the year are provisions within the planning
and at various times of the day.
scheme that specifically reference
the shadow cast between the hours
of 9am and 3pm on June 21.
Some applicants choose to provide
more detail. However, winter
solstice is the critical date.
Concerns relating to overlooking The proposed development satisfies
and loss of privacy, creating impacts the relevant Acceptable Solutions
to an adjoining house and garden.
for privacy.
Concerns relating to the proposed Building envelope has been
dwelling exceeding the permitted assessed in Section 8.4, above.
building envelope. This will
increase the impact of the
development,
by
increasing
overshadowing, overlooking, and
impact on private amenity.
The excessive scale of the proposed Building envelope has been
building will impact on adjoining assessed in Section 8.4, above.
properties through overshadowing,
loss of sunlight, overlooking and
loss of privacy.
The land to the south of the access No vegetation is proposed to be
road/right of way is noted on the removed in this area as part of this
plans as “slope and tree area”.
application.
Can it be confirmed that the trees However, the Planning Scheme
and vegetation will be retained?
does not require approval for
vegetation removal in this zone.
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The application satisfies the
Acceptable Solution for privacy and
Could the existing trees and visual bulk is not considered to be
vegetation be protected with a an issue given the large separation
condition on the planning permit?
between dwellings so a condition
requiring
the
vegetation
be
protected is not warranted.

10.

Referrals
10.1.

Development Engineering
The application was referred to Council’s Senior Technical Officer, who has
provided comments, conditions and advice.

10.2.

TasWater
The application was referred to the TasWater. TasWater responded, stating
that they had assessed the application, and determined that no submission
was required.

11.

Conclusion
11.1.

The proposal is for a Dwelling in the General Residential Zone at 31 Grevillea
Avenue, Old Beach

11.2.

The key issues relate to building envelope and overshadowing.

11.3.

The proposed development has been assessed against the relevant provisions
of the Brighton Interim Planning Scheme 2015, and is considered to perform
well. As such, the development application is recommended for approval.

RECOMMENDATION:
That pursuant to the Brighton Interim Planning Scheme 2015, Council approve application
DA 2020/285 for the proposed Dwelling in the General Residential Zone at 31 Grevillea
Avenue, Old Beach, and a permit be granted subject to the following conditions:
General
(1)

The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the conditions
of this permit and must not be altered or extended without the further written
approval of Council.

(2)

This permit shall not take effect and must not be acted on until 15 days after the date
of receipt of this letter or the date of the last letter to any representor, which ever is
later, in accordance with section 53 of the land Use Planning And Approvals Act 1993.
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Amenity
(3)

All external metal building surfaces must be clad in non-reflective pre-coated metal
sheeting or painted to the satisfaction of the Manager Development Services.

Services
(4)

The developer must pay the cost of any alterations and/or reinstatement to existing
services, Council infrastructure or private property incurred as a result of the
development. Any work required is to be specified or undertaken by the authority
concerned.

Parking and Access
(5)

At least two (2) car parking spaces must be provided on the land at all times for the
use of the development, in accordance with Standards Australia (2004) Australian
Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking;
Standards Australia, Sydney.

(6)

The internal driveway and areas set-aside for parking and associated access and
turning must be provided in accordance with Standards Australia (2004): Australian
Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking;
Standards Australia, Sydney and to the satisfaction of Council’s Municipal Engineer,
and must include all of the following;
(a)
Constructed with a durable all weather pavement.
(b)
Surfaced with a material to resist abrasion from traffic and to minimise
the entry of water. The surfacing material must be spray seal, asphalt,
concrete or other approved material.
(c)
Drained to an approved stormwater system.
or as otherwise required by an approved Bushfire Plan.

Stormwater
(7)

Stormwater drainage from the proposed development must drain to a legal point of
discharge to the satisfaction of Council’s General Manager and in accordance with
a Certificate of Likely Compliance or Plumbing permit issued by the Permit
Authority in accordance with the Building Act 2016.

Soil and Water Management
(8)

Before any work commences a soil and water management plan (SWMP) prepared
in accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South, must be
approved by Council's General Manager before development of the land
commences. The SWMP shall form part of this permit when approved.
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Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance with
the guidelines Soil and Water Management on Building and Construction Sites, by
the Derwent Estuary Programme and NRM South and to the satisfaction of
Council’s General Manager.

Construction Amenity
(10) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m.
(11) All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
(12) Any accumulation of vegetation, building debris or other unwanted material must
be disposed of by removal from the site in an approved manner. No burning of such
materials on site will be permitted unless approved in writing by the Council’s
Manager Development Services.
(13) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or for
the carrying out of any work, process or tasks associated with the project during the
construction period.
(14) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the Council’s
Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A. Please consult your private building surveyor to ascertain what approvals (if any)
are required under the Building Act 2016.
B. This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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C. This planning approval shall lapse at the expiration of two (2) years from the date
of the commencement of planning approval if the development for which the
approval was given has not been substantially commenced. Where a planning
approval for a development has lapsed, an application for renewal of a planning
approval for that development shall be treated as a new application.

DECISION:
Cr Whelan moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour Against
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Cr Geard, Cr Gray and Cr Whelan had declared an interest in the following item and
left the meeting at 5.40pm.
Cr Owen took the Chair for the following item.

5.4

RZ 2020/03 – SECTION 35 REPORT – AMENDMENT TO
BRIGHTON INTERIM PLANNING SCHEME 2015 – INSERT THE
WEST BRIGHTON SPECIFIC AREA PLAN AND REZONE, OR
PARTIALLY REZONE,
17 PROPERTIES FROM RURAL
RESOURCE TO SIGNIFICANT AGRICULTURE:

Type of Report

Planning Authority

Application No:

RZ 2020/03

Address:

Several properties on Elderslie Road, Fergusson Road,
Millvale Road and Stonefield Road.

Requested by:

Brighton Council

Proposal:

Insert the West Brighton Specific Area Plan and rezone, or
partially rezone, 17 properties from Rural Resource to
Significant Agriculture.

Zone:

Rural Resource & Significant Agriculture
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Manager Development Services (David Allingham)

Executive Summary
1.1.

The report considers an amendment of the Brighton Interim Planning
Scheme 2015 (BIPS 2015) for the purposes of inserting the West Brighton
Specific Area Plan and rezone, or partially rezone, 17 properties from
Rural Resource to Significant Agriculture.

1.2.

To proceed, the request must be initiated by the Planning Authority. If
initiated, public exhibition would follow, with the final decision
ultimately made by the Tasmanian Planning Commission.

1.3.

The proposed amendment will implement some of the recommendations
of the “West Brighton and Rosewood Zoning Review”. The Review was
initiated by Council as the two areas had long been a problematic for
Council due to the fragmented land and competing priorities between
agriculture and residential development. The proposed amendment
provides a mechanism for managing the competing priorities and to
mitigate land use conflict.

1.4.

The amendment has not previously been considered.

1.5.

The proposal is recommended for initiation.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine whether or not to initiate the planning scheme amendment.

2.2.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the Act). The provisions of the Act establish the test of whether a
planning scheme amendment is reasonable or not.

2.3.

It is anticipated that the Brighton draft Local Provisions Schedule (LPS)
will be approved and come into effect in the next three to six months.
There are savings and transitional provisions under Schedule 6 of the Act
that will allow for the draft amendment to continue if it has been initiated
by the planning authority but not approved before the LPS comes into
effect.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
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Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2005.
2.5.
3.

Risk & Implications
3.1.

4.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority.

Proposal
4.1.

The proposed amendment comprises two parts:
4.1.1 First, it is proposed to rezone 12 titles at the end of Fergusson Road
and all or part of 5 titles on the upper slopes of Cobbs Hill from Rural
Resource to Significant Agriculture (See Attachment A, Figure 1 and Table
1).

Table 1: Properties to be rezoned from Rural Resource to Significant Agriculture
PID

Address

Owner

3154881

610 Millvale Road

K L Jarvie

3305766

299 Elderslie Road

S R Cook

3368177

297 Elderslie Road

B R Cook

5027579

252 Elderslie Road

W W Tas Pty Ltd

2014051

177 Elderslie Road

I J Fehlberg

7442119

157 Fergusson Road

T A & M V Lacey

7442100

155 Fergusson Road

R J & B J Weston

7393396

141 Fergusson Road

N D Muir, L A Williams

7442063

171 Fergusson Road

R P & K E Noyes

7442127

159 Fergusson Road

T & C P Herbert

7393409

140 Fergusson Road

T A Barham

7393417

160 Fergusson Road

M F Hibberd

7442047

174 Fergusson Road

A C & A R Duggan

7442039

150 Fergusson Road

G W & J A Turner

7442020

152 Fergusson Road

D G Schultz

5021986

59 Fergusson Road

I J Fehlberg

5041530

95 Fergusson Road

I J Fehlberg
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Figure 1: Areas proposed to be rezoned from Rural Resource to Significant Agriculture shown
by red border.
4.1.2

Secondly, it is proposed to insert the F3.0 West Brighton Specific
Area Plan into the Brighton Interim Planning Scheme 2015 (see
attachment A). The SAP will apply to the area in Figure 2 below
and the properties listed in Table 2.
The proposed amendment is contained at Attachment A.

Table 2: Properties within the West Brighton Specific Area Plan area.
PID
7786149
9286620
9286621
9286622
9286623
9286624
3154881
9286619

Address
630 Millvale Road
365 Elderslie Road
377 Elderslie Road
381 Elderslie Road
391 Elderslie Road
443 Elderslie Road
610 Millvale Road
357 Elderslie Road

Owner
R P Parker
J P Gray
J P Gray
E J Hall
E J Hall
P A Woods
K L Jarvie
J P Gray
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9286618
7786130
3305766
5027595
5027608
3368177
7101066
2014051
5027579
2982706
7479720
7479712
5021978
5021978
5021978
2982714
5044803
7894123
2602013
1776185
3247885
3247949
3136907
3136894
7492124
3247893
3136915
3136923
3247906
3247914
1441844
3247922
3247930
7393396
7442100
7442119
7442127
7442063
7393417
7393409
7442020
7442039
7442047
7442055

353 Elderslie Road
335 Elderslie Road
299 Elderslie Road
293 Elderslie Road
295 Elderslie Road
297 Elderslie Road
269 Elderslie Road
177 Elderslie Road
252 Elderslie Road
262A Elderslie Road
260 Elderslie Road
258 Elderslie Road
27 Fergusson Road
27 Fergusson Road
27 Fergusson Road
264 Elderslie Road
62 Stonefield Road
118 Stonefield Road
126 Stonefield Road
124 Stonefield Road
117 Stonefield Road
119 Stonefield Road
398 Elderslie Road
426 Elderslie Road
430 Elderslie Road
99 Stonefield Road
388 Elderslie Road
356 Elderslie Road
81 Stonefield Road
59 Stonefield Road
320 Elderslie Road
39 Stonefield Road
37 Stonefield Road
141 Fergusson Road
155 Fergusson Road
157 Fergusson Road
159 Fergusson Road
171 Fergusson Road
160 Fergusson Road
140 Fergusson Road
152 Fergusson Road
150 Fergusson Road
174 Fergusson Road
186-188 Fergusson Road
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S R & C A Howells
Twelve Stones Pty Ltd
Twelve Stones Pty Ltd
Twelve Stones Pty Ltd
N D Salter
B J & M S Price
C R Cooper
E & M Schmul
P J & C M Hill
B A Heenan
A T & E R Mayne
D J Parker, R J Wells
Z G Medhurst
A E & D M Blackwell
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T R Ford
B J Rossendell, R P Hawkins
M J Houstein, K H Baker
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N D Muir, L A Williams
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T A & M V Lacey
T & C P Herbert
R P & K E Noyes
M F Hibberd
T A Barham
D G Schultz
G W & J A Turner
A C & A R Duggan
Grach Pty Ltd
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I J Fehlberg
I J Fehlberg

Site Detail

5.1. The proposed West Brighton SAP area relates to 54 properties and is located on
the western edge of the Brighton township and extends to the edge of the Jordan
River to the north and north-west and the foothills of Cobbs Hill to the south (see
Figure 1). Land across most of the study area is flat with marginal soils.

Figure 2: The West Brigthon SAP area shown by the blue border.
5.2. Elderslie Road is the main arterial road that traverses the centre of the subject
area.
5.3. The West Brighton study area has a mixture of land uses as follows:
• Horse studs and related equine activities
•

Horticultural enterprises: one nursery business, some minor market
gardening, and a protected cropping operation
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• Cattle grazing on the large holdings to the south of Elderslie Rd
• Rural residential (often in conjunction with recreational horse uses and
cattle grazing)
• Stonefield reception centre
•

Elderslie quarry.

5.4. Most of the land is currently zoned Significant Agriculture under the Brighton
Interim Planning Scheme 2015 (BIPS 2015) except for the 17 properties subject
to the proposed rezoning (see Figure 1) which are zoned Rural Resource.
5.5. Land capability in the area is Class 4 & Class 5 land (see Figure 3).
Definitions from the Land Capability Handbook1 for Class 4 and 5 land are
below:
Class 4
Land primarily suitable for grazing but which may be used for occasional cropping.
Severe limitations restrict the length of cropping phase and/or severely restrict the range
of crops that could be grown. Major conservation treatments and/or careful management
is required to minimise degradation.
Class 5
This land is unsuitable for cropping, although some areas on easier slopes may be
cultivated for pasture establishment or renewal and occasional fodder crops may be
possible. The land may have slight to moderate limitations for pastoral use. The effects of
limitations on the grazing potential may be reduced by applying appropriate soil
conservation measures and land management practices.

1

Grose C.J. (Ed) 1999, Land Capability Handbook. Guidelines for the Classification of Agricultural Land in
Tasmania. Second Edition, Department of Primary Industries, Water and Environment, Tasmania, Australia
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Figure 3: Land capability. Class 4 = green and Class 5 = Brown
5.6. The subject area consists of varying lot sizes between 2,000m2 and 95ha,
however the majority of lots range between 5 and 10ha.
5.7. Under the Brighton draft LPS, the majority of the land is proposed to be zoned
Agriculture (see Figure 4).
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Figure 4 - Proposed zoning under the Brighton draft LPS.
6.

Relevant Background and Past Applications
6.1.

Past Approvals
6.1.1

Unfortunately, Brighton Council has historically taken a
reasonably relaxed approach to allowing subdivision of
agricultural land and approving dwellings despite the zoning of
the subject area. Several subdivision approvals between 2007-2015
(See Figure 5) have resulted in a subdivision pattern of 5-10ha lots
which was allowable under the Brighton Planning Scheme 2000
(BPS 2000). The justification for these subdivision approvals were
that the land was suitable for intensive agriculture on small lots. To
exacerbate the issue, multiple residences have been approved on
this land with supporting “Farm Management Plans” (FMPs) to
establish an agriculture use.
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Figure 5 – Recent subdivision approvals in the West Brighton subject area.
6.1.2

6.1.3

The subdivision standards of the BPS 2000 Intensive Agriculture
Zone allowed for a minimum lot size of 5ha if proposed
subdivision ‘demonstrates that a sustainable agricultural use can
be achieved (including water supply) and that the proposal will
have no adverse effect on the continued operation of the land uses
surrounding the site.’
Each application was supported by an agricultural assessment
prepared by an agricultural consultant.

6.1.4

A requirement for subdivision was for applications for residential
use to be supported by Farm Management Plans (FMPs) to
demonstrate that the land will be used for agricultural purposes.
Subsequently, a number of dwellings have been approved on this
basis, but many of the FMPs were of a poor standard and were
never implemented or never proposed anything more than a small
hobby farm, meaning the area ha become increasingly ruralresidential in character.

6.1.5

Council took a stronger position on dwelling approvals when
under BIPS 2015, but despite the recent subdivisions being
approved for intensive agricultural use, recent assessments by
agricultural consultants (engaged by landowners when applying
for a dwelling) have argued that the land is of poor quality, too
small and does not have sufficient access to water to provide for a
sustainable agricultural enterprise without a dwelling, particularly
given the price of the land.

69

~ 36 ~
Planning Authority Meeting

6.2

13/10/2020

6.1.6

There has been a push from some owners of the undeveloped lots
to change the zoning to something that provides greater
transparent flexibility for allowing residential use.

6.1.7

In contrast owners of some of the larger lots that are being used for
agricultural use are pushing for the Agriculture Zone to remain
due to the risk of increased land use conflict.

West Brighton and Rosewood Zoning Review (“the Zoning Review”)
6.2.1

In 2019, Council engaged Agribusiness Tasmania to consider
existing subdivision patterns and land use, and previous
agricultural reports, and provide an agricultural assessment of the
land to assist in providing zoning recommendations for the West
Brighton and Rosewood (Tea Tree) areas.

6.2.2

The Zoning Review included a literature review which considered
the changing nature of ‘peri-urban’ areas. The key learnings were
that ‘peri-urban’ areas had an important role to play in agriculture
production and was moving away from traditional farming
activities to more diverse intensive high value production, which
is often independent of soil type and land use classes. Regardless,
land for agriculture around urban areas is declining.
The literature review also talks of the importance of planning
certainty and to consider the unique and diverse requirements of
rural areas:
“There must be a balance struck which will seek to maintain character,
charm and visual amenity of these predominantly rural zones, whilst still
providing necessary economic development, services and employment for
local residents.” (Pg 16).

6.2.3

The Zoning Review also includes an assessment of agricultural
potential of the land and identifies that the land has agricultural
potential in Southern Tasmania Regional Land Use Strategy
(STRLUS) and the State-wide agricultural land mapping project
undertaken for the preparation of the Tasmanian Planning Scheme.
Although it should be noted that some of the area was identified as
potentially constrained (see Figure 6).

6.2.4

Section 4.6 of the Zoning Review identifies a range of agricultural
activities that could potentially be successful within the study area.
Although, the author is careful to point out that not all sites would
be suitable for all identified activities. Section 4.7 discusses the
considerable potential for a range of complementary enterprises
within the study area.
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This would include at operations such as pick-your-own and farmgate produce sales, cellar-doors, breweries, packhouses, cheesemaking facilities, pickles and jam making, catering businesses
serving a wider market area, and more.

Figure 6: Land potentially suitable for Agriculture Zone from state-wide agricultural land
mapping project. Areas shaded yellow, cream or green are potentially constrained.
6.2.5

A critical part of the Zoning Review was the focus on engaging
with the local landowners in the subject area. Key stakeholders
with significant land holdings were interviewed at length. These
stakeholders were either farming the land or held several smaller
properties they were looking at selling. A public forum was also
held at the Brighton Bowls Club on 29 October 2019 and was
attended by 33 people, representing 34 properties.
The consultation outcomes at Section 5.2 of the Zoning Review
were generally consistent with the findings of the literature review
and agricultural potential assessment in that landowners believed
that the land was important for agricultural production, even if it
did not look like farming in the past.
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The biggest constraint to agricultural activities in the area was
access to water, but this had the potential to be overcome by large
irrigation infrastructure projects.
Further subdivision in the area was not supported, but allowing a
dwelling an occupier is serious about farming the land. Managing
land use conflict was considered equally important. Many thought
the need to prepare Farm Management Plans to demonstrate a
specific agricultural purpose was unnecessary red tape if Council
weren’t going to monitor or enforce the plans.
6.2.6

In summary the Zoning Review recommended the following for
the West Brighton area:
•

The predominant zoning for the West Brighton study area should be
Agriculture and that:
o the current minimum lot size of 5 hectares be retained;
and
o physical barriers (buffers, clustered building envelopes
etc) be incorporated into any new applications within the
zone to ensure appropriate separation of uses and
minimise the risk of future conflict.
• Consideration be given to applying a Rural Zone to the Stonefield
reception centre and the Elderslie quarry.
• A Specific Area Plan (SAP) be developed to address these issues. This
approach would provide clarity and certainty for both current
residents and potential investors into the future. A SAP should
consider these factors:
o The SAP should include physical barriers and other
application provisions, as outlined above; and
o The report identifies that the Brighton West area is
suitable for high intensity horticulture involving
artificial housing or structures. The SAP should also
recognise this by elevating “controlled environment
agriculture” in the Resource Development use class from
Discretionary to a Permitted use.
o Elevating residential use to “Permitted” if it is
accompanied by an agricultural use that contributes to
the region’s agricultural economy and does not confine
or constrain agricultural use on adjoining properties and
minimises restraint of potential agricultural use on the
site
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• Council should play a more active role in enforcing previous and
future permit conditions in relation to agricultural activities, whilst
recognising the importance of providing for some flexibility to allow
for different agricultural uses may have been initially approved.

7

6.2.7

At the July 2020 Ordinary Council Meeting, the Zoning Review and
a draft version of the SAP was endorsed for a further three weeks
of targeted consultation. A letter was sent to each landowner
advising that the Zoning Review and draft SAP were available on
Council’s website and that feedback was encouraged. No
submissions were received during the consultation period.

6.2.8

The purpose of this draft amendment is to implement the
recommendations of the Zoning Review.

Explanatory notes to the Specific Area Plan
The following notes provide an explanation of the purpose and intent of
the provisions under the proposed SAP.
The SAP clearly identifies whether the standard is in addition to or in
substitution for the underlying Significant Agriculture Zone (SAZ).

Clause Provision

Commentary

Purpose
F3.1.1

F3.1.2

F3.1.3

F3.1.4

To promote an area for
horticulture in West Brighton
and
specifically
protected
cropping horticulture in the
future.
To protect the existing rural and
agricultural character of the area
by requiring agricultural use to
accompany residential
development.

To provide for new residential
use and development only where
agricultural use is supported and
protected.
To ensure residential use and
development is appropriately
designed, sited and screened to

The statements under Clause F3.1 outline
the overall intent of the specific area plan
and the desired character that is to be
achieved through future subdivision and
development.
The purpose statements also articulate the
need for the Specific Area Plan above the
standard provisions within the SAZ or
other possible zones.
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minimise conflict with existing
and potential agricultural uses.

Application of the Specific Area Plan
F3.2

Application of Specific Area Plan Application of the specific area plan to an
application for a planning permit is to be
determined by reference to Figure F3.1.

Definition of terms
F3.4.1

commercial agricultural use

This term is clarified to ensure that
agricultural uses accompanying a
residential use are a genuine attempt at
contributing to the agricultural economy.

F3.4.1

shelterbelt

This term provides a clear understanding
of what is required to provide a
shelterbelt.

No Permit Required

No change from SAZ.

Permitted

Promoted Residential use to Permitted
with qualification for residential use to be
“accompanied” by an agricultural use,
which reduces the threshold for allowing
residential
use
in
line
with
recommendations of the Zoning Review.

Use Table
F3.5

Promoted
“controlled
environment
agriculture” to Permitted to recognise the
potential for high intensity uses in the
area as per recommendation of Review.
Discretionary

Removed residential use (promoted to
Permitted)
Removed
“controlled
environment
agriculture (promoted to Permitted)
Removed “Sport and Recreation” use as it
is incompatible with the area.

Use standards
F3.6

Residential use

This clause has been provided to achieve
purpose statements F3.1.1 to F3.1.3
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The provisions replace sensitive use
standards 27.3.1 of the SAZ.
The provisions provide a permitted
pathway for a residential use if an existing
agricultural use exists.
If no residential use exists, the
Performance Criteria requires the
residential use to demonstrate it will be
accompanied by genuine agricultural use
and minimise land use conflicts with
adjoining sites.
Development Standards
F3.7.1
A1

Frontage setback for buildings This clause furthers purpose statement
for residential use.
F3.1.4.
This clause is in substitution for
Significant Agriculture Zone - clause
27.4.2 Setback.
The standard requires development to be
located near the road to allow the
balance of the land to be used for
productive purposes.

F3.7.1
A2

Side and rear setbacks for This clause furthers purpose statement
buildings for residential use.
F3.1.4.
This clause is in substitution for
Significant Agriculture Zone - clause
27.4.2 Setback.
The standard requires development to be
setback a reasonable distance from
adjoining uses and requires a landscape
buffer to mitigate land use conflicts.

F3.7.1
A3

Setbacks for buildings other than This clause furthers purpose statement
residential use.
F3.1.1 and F3.1.2.
This clause is in substitution for
Significant Agriculture Zone - clause
27.4.2 Setback.
The clause allows non-residential
buildings to be located close to
boundaries so that the land can be
productive.
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Subdivision standards
F3.8

8

No Standards

Planning Assessment
8.1

Requirements of the Act
8.1.1

Pursuant to s.32(1) of LUPAA:

(1) A draft amendment of a planning scheme, and an amendment of a
planning scheme, in the opinion of the relevant decision -maker within the
meaning of section 20(2A) –
(a) . . . . . . . .
(b) . . . . . . . .
(c) . . . . . . . .
(d) . . . . . . . .
(e) must, as far as practicable, avoid the potential for land use conflicts
with use and development permissible under the planning scheme
applying to the adjacent area; and
(ea) must not conflict with the requirements of section 30O; and
(f) must have regard to the impact that the use and development
permissible under the amendment will have on the use and development
of the region as an entity in environmental, economic an d social terms.
(2) The provisions of section 20 (2), (3) , (4) , ( 5) , (6) , (7) , (8) and (9)
apply to the amendment of a planning scheme in the same manner as they
apply to planning schemes.
Section 30O of the Act requires that an amendment to an interim planning
scheme is as far as practicable, consistent with the regional land use
strategy. Section 30O also sets a number of requirements relating to the
insertion of a local provision and its relationship to a common provision.
In addition to these requirements, Section 20(1) is also relevant as a
planning scheme amendment is also the making of a planning scheme:
(1) A relevant decision-maker, in preparing, accepting, declaring or making a
relevant scheme, or giving approval in relation to the making or approving of a
relevant scheme, must, in the opinion of the relevant decision-maker–
(a) seek to further the objectives set out in Schedule 1 within the area
covered by the scheme; and
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(b) prepare the scheme in accordance with State Policies made under
section 11 of the State Policies and Projects Act 1993; and
(c) . . . . . . . .
(d) have regard to the strategic plan of a council referred to in Division
2 of Part 7 of the Local Government Act 1993 as adopted by the council
at the time the planning scheme is prepared; and
(e) have regard to the safety requirements set out in the standards
prescribed under the Gas Pipelines Act 2000.
The following sections address the matters that are covered by the
above-mentioned legislative requirement.
8.2

Brighton Council Strategic Plan 2019-2029
The proposed amendment is consistent with the below relevant strategies
from the Brighton Council Strategic Plan 2019-2029:
S1.5: Build a resilient community and environmentally sustainable future
S2.1: A focus on Agriculture/Horticulture/Aquaculture – (Food)
S3.1: Support 30%Growth Target
S4.4: Long-term thinking & evidence-based
The proposed amendment does not conflict with any of Council’s
strategies.

8.3

Brighton Structure Plan 2018
While consistency with the Brighton Structure Plan 2018 (the Structure Plan)
is not a legislative requirement under the Act, it does represent orderly and
sound strategic planning direction for the Brighton municipal area.
The Structure Plan guides the major changes to land use, built form and
public spaces that together can achieve identified economic, social and
environmental objectives for Brighton for years to 2032.
Strategy 7: Support agricultural businesses and Strategy 29: Improve buffer
management between differing land uses are relevant to the proposed
amendment. The Actions from Strategy 7 and 29 are summarised in the
table below.
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Comment

Strategy 7: Support agricultural businesses
Recognise the importance of
agricultural tourism in the
planning scheme, and ensure
the planning controls facilitate
the development of this.

The SAP continues to allow for a
Tourist
operation
use
if
associated with an agricultural
use, farm stays, cellar doors, etc.

Support Brighton’s agricultural
land uses from encroachment
by limiting the rezoning of
Rural Resource and Significant
Agriculture land, for residential
purposes.

The
proposed
amendment
provides for additional land
within the SAZ
The SAP area continues to be an
agricultural area as desired by the
community.

Protect agricultural land by See Strategy 29 actions below
utilising the buffer management
techniques
suggested
in
Strategy 29.
Recognise the importance of
innovative
technology
to
agricultural businesses in the
planning scheme, and ensure
the planning controls allow
consideration of these.

The Zoning Review identifies that
some of the land within the SAP
area is suitable for high intensity
agriculture which has been
elevated to a Permitted use under
the SAP.

Strategy 29: Improve buffer management between differing land uses
Apply the interface treatments
suggested to rezoning and
development application as
appropriate.
Potential interface treatments
between residential and rural
uses:
• Building setbacks on
residential side;
• Placement of roads between
uses

The proposed SAP provides for
interface treatments by requiring
residential uses to be sited close to
road frontages and screening
vegetation.
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• Placement of shared paths
• Rural residential, although
this can constrain future growth
of townships
• Placement of parks and
drainage infrastructure
• Existing infrastructure e.g.
highway
• Screening vegetation
• Buffer on rural side where
certain activities cannot occur,
although this should not be
used to fetter existing uses

The proposed amendment is considered to be consistent with the relevant
strategies and actions from the Structure Plan.
8.4

Southern Tasmania Regional Land Use Strategy 2010-2035
As required under s.32(1)(ea) the proposed amendment must be, as far as
practicable, consistent with regional land use strategies. In southern
Tasmania, the relevant regional land use strategy is the Southern Tasmania
Regional Land Use Strategy 2010-2035 (STRLUS).
The STRLUS outlines policies for protecting productive resources in section
16. The relevant policies are considered in the table below.
It is noted that STRLUS was amended 9 May 2018 to provide for a
Tasmanian Planning Scheme (TPS) Addendum for application through
Local Provisions Schedules (LPS). As the LPS has not yet been adopted the
wording in the addendum is not used here.
Further comment on the TPS is at section 9 of this report.
Policy

Comment

PR 1

See comments on sub-clauses
below

Support agricultural production
on land identified as significant
for agricultural use by affording
it the highest level of protection
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from fettering or conversion to
non-agricultural uses.
PR 1.1
Utilise
the
‘Significant
Agriculture Zone’ to identify
regionally
significant
agricultural land in planning
schemes and manage that land
consistently across the region.

Part of the proposed amendment
is to include more land identified
as Significant Agricultural Land
from Map 5 within the SAZ. The
entire area subject to the SAP
will be within the SAZ.

PR 1.2

The 200m buffer will continue to
apply to adjoining zone in the
Avoid potential for further SAP area.
fettering
from
residential
development by setting an The 200m setback for sensitive
accetpable
solution
buffer use standard at 27.4.2 A3 has
distance of 200 metres from the been substituted with a new
boundary of the Significant standard. The new standard has
Agriculture Zone, within which a 40m setback and a requirement
planning schemes are to manage for vegetation screening within
potential for land use conflict.
100m to mitigate land use
conflict. This is required due to
the fragmented nature and
constrained land size of many of
the lots in the area (i.e. some are
not even 200m wide.)
PR 1.3

The SAP continues to provide
for ancillary and/or subservient
Allow for ancillary and/or non-agricultural use.
subservient
non-agricultural
uses that assist in providing
income to support ongoing
agricultural production
PR 1.4

The subdivision standards of the
SAZ continue to apply to the
Prevent
further
land SAP area.
fragmentation by restricting
subdivision unless necessary to
facilitate the use of the land for
agriculture.
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As such, it is considered that the proposed amendment continues to further
the requirements of Section PR1 of the STRLUS.
8.5

Overriding Local and Common Provisions:
In addition to requiring that a Draft Amendment is consistent as far as
practicable with the Regional Land Use Strategy, Section 30O requires that
an amendment to a local provision of the scheme is not directly or indirectly
inconsistent with the common provisions.
The proposed amendment does not conflict with common or overriding
local provisions of the Scheme.

8.6

State Policies
8.6.1

State Coastal Policy 1996

The State Coastal Policy 1996 applies to land within 1 km of the high-water
mark. The subject land is more than 1km from the high-water mark and
this policy does not apply.
8.6.2

State Policy on the Protection of Agricultural Land 2009

The State Policy on the Protection of Agricultural Land 2009 protects Prime
Agricultural Land (Land Capability Classes 1, 2, and 3) and conversion of
agricultural land to non-agricultural uses is subject to the principles of the
Policy.
STRLUS states:
A marked feature of the pattern of agricultural land in the region is the large
range in productive capacity and the discrete, spatially well defined nature of
areas of high productivity nestled within larger areas of much lower productivity.
As such the region should adopt a strategy recognising that the one size fits all
approach to planning scheme standards across the region will not achieve the best
outcomes.
Based on the recommendations of the Zoning Review, the proposed SAP
does not propose to convert agricultural land to non-agricultural uses,
rather it recognises the constraints within this lower productive area and
that the one size fits all approach has not worked in this area. Based on
the recommendations of the Zoning Review, the SAP aims to promote
controlled environment agriculture which is more suitable for the area.
Further, it aims to ensure that agricultural land is not unreasonably
converted, and agricultural use continues if a residential use is
established.
The proposed amendment is considered to be consistent with the State
Policy.

81

~ 48 ~
Planning Authority Meeting

8.6.3

13/10/2020

The State Policy on Water Quality Management 1997

The State Policy on Water Quality Management 1997 applies but is more
relevant to individual developments.
8.7

RMPS Objectives
The objectives of the Resource Management and Planning System must be
furthered by the rezoning request.
(a) to promote the sustainable development of natural and physical resources and
the maintenance of ecological processes and genetic diversity; and
The proposed amendment provides for the sustainable development of
agricultural resources where constraints exist.
(b) to provide for the fair, orderly and sustainable use and development of air,
land and water; and
The amendment continues to provide for fair, orderly and sustainable
use and development of air, land and water.
(c) to encourage public involvement in resource management and planning; and
The public has been involved in the development of the Review through
stakeholder interviews and community meetings. Further informal
consultation of the Review document and the draft SAP was undertaken
prior to the preparation of this report.
The public will be further involved in the draft planning scheme
amendment through opportunity to make representation and attend
public hearings.
(d) to facilitate economic development in accordance with the objectives set out in
paragraphs (a), (b) and (c); and
The draft amendment continues to encourage commercial agricultural
use on the land.
(e) to promote the sharing of responsibility for resource management and
planning between the different spheres of Government, the community and
industry in the State.
The proposed amendment will require the consideration of the
Tasmanian Planning Commission following community consultation.
The proposed Planning Scheme Amendment as it relates to the Objectives
of Part 2 of Schedule 1 of LUPAA is discussed below:
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(a) to require sound strategic planning and co-ordinated action by State
and local government;
The proposed amendment is consistent with the Southern Tasmania
Regional Land Use Strategy 2010-2035, Brighton Structure Plan 2018 and the
Brighton Council Strategic Plan 2015-2025.
The Planning Scheme amendment process allows for coordinated action
by State and local government.
(b) to establish a system of planning instruments to be the principal way
of setting objectives, policies and controls for the use, development
and protection of land.
The proposal has been submitted in accordance with Section 34(1)(b) of
the Act and is consistent with all relevant legislation. The proposed
amendment will form part of the Planning Scheme, which controls the
use, development and protection of land.
(c) to ensure that the effects on the environment are considered and
provide for explicit consideration of social and economic effects when
decisions are made about the use and development of land; and
The land contains no natural values of major significance. Risks from
future development can be appropriately managed under the Brighton
Interim Planning Scheme 2015 and any subsequent planning schemes.
(d) to require land use and development planning and policy to be easily
integrated with environmental, social, economic, conservation and
resource management policies at State, regional and mun icipal levels;
and
The proposed amendment does not conflict with this objective and is
consistent with State, regional and local planning policies and strategies.
(e) to provide for the consolidation of approvals for land use or
development and related matters, and to co-ordinate planning
approvals with related approvals; and
This Objective is not directly relevant to the current matter.
(f) to secure a pleasant, efficient and safe working, living and
recreational environment for all Tasmanians and visitors to Tas mania;
and
The proposed amendment will continue to provide for protection of
resources from encroachment of inappropriate residential development.
(g) to conserve those buildings, areas or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of
special cultural value; and
The site and adjoining land is not known to contain any items or places
of scientific, aesthetic, architectural or historic interest.
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(h) to protect public infrastructure and other assets and enabl e the
orderly provision and co-ordination of public utilities and other
facilities for the benefit of the community; and
The proposed amendment will not impact any public infrastructure or
assets.
(i) to provide a planning framework which fully considers land
capability.
Land capability is considered throughout the assessment. The subject
area not considered to be prime agricultural land.
8.8

Gas Pipeline safety
Section 20(e) of the Act provides that a draft amendment must have regard
to the safety requirements for gas pipelines.
There are no issues of gas pipeline safety associated with the draft
amendment.

8.9

Potential for Land Use Conflicts S 32 1 (e)
The proposed amendment makes it somewhat easier to have a residential
use approved in the SAZ. However, the SAP addresses a unique situation
where land is already fragmented and is of high value due to its proximity
to Brighton township. The SAP manages potential land use conflicts
through appropriate siting and screening of residential use.

8.10

Regional Impacts s 32 1 (f)
As discussed earlier in this report, the proposed listing is entirely
consistent with the STRLUS in terms of protecting agricultural resources
in the region.

8.11

Other requirements of s.20
The substantially altered Draft Amendment is also consistent with the
other requirements under Section 20(2), (3), (4), (5), (6), (7), (8) and (9) of
the Act. In particular, the substantially altered Draft Amendment does
not:
• prevent the continuance or completion of any lawful use or
development;
• prevent the reconstruction or restoration of buildings or works
unintentionally destroyed or damaged;
• extend or transfer a use from one part of a parcel of land to another
part; or
• affect forestry operations, mineral exploration, fishing or marine
farming.
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Tasmanian Planning Scheme

9.1 It is anticipated that the Brighton draft Local Provisions Schedule (LPS) will be
approved and come into effect in the next three to six months. There are savings
and transitional provisions under Schedule 6 of the Act that will allow for the
draft amendment to continue if it has been initiated by the planning authority
but not approved before the LPS comes into effect.
9.2 However, if the draft amendment is approved prior to the LPS coming into effect
then it will NOT transition, and the amendment will need to be applied for again.
Given that a planning scheme amendment usually takes between three to six
months to determine the risk of this draft amendment being determined prior to
the LPS coming into effect is unlikely. It is also hoped that if the timing were not
favourable, the Tasmanian Planning Commission (the Commission) would take
a pragmatic approach and hold off on making their decision.
9.3 As there is no clear guide for preparing a draft amendment that will be continued
if it has not approved before the LPS comes into effect, it is assumed that a copy
of the West Brighton Agricultural SAP in the LPS format will be required (see
Attachment C). Further, there will need to be some consideration of whether the
draft amendment meets the LPS criteria under s.38 of the Act. Many of the LPS
criteria are addressed in this report, including:
•

Furthering the RMPS objectives;

•

Is consistent with the State policy;

•

As far as is practicable, is consistent with the regional land use
strategy;

•

Has regard to the strategic plan prepared under section 66 of the
Local Government Act 1993;

•

Has regard to the safety requirements in standards prescribed by the
Gas Pipelines Act 2000

A key criterion that is not covered is the s.32(4) requirement that an LPS
may only contain a SAP in relation to an area of land if:
the area of land has particular environmental, economic, social or spatial qualities
that require provisions, that are unique to the area of land, to apply to the land in
substitution for, or in addition to, or modification of, the provisions of the SPPs.
Section 6 of this report provides detail about the unique spatial qualities of
the land due to its fragmentation from previous subdivision and
subsequent development approvals under BPS 2000. The background also
provides detail about the unique environmental constraints of the land;
particularly a lack ofirrigated water and poor land capabilities. The Zoning
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Review also talks about the unique economic qualities of the peri-urban
area and its potential on some of the land for high value horticulture.
It is considered that the report adequately demonstrates that the SAP area
has particular environmental, economic and spatial qualities that are
unique to the area.
10

Conclusion
The proposal to amend the Brighton Interim Planning Scheme 2015 is
consistent with regional and local land use strategy and the requirements
of the Land Use Planning and Approvals Act 1993.
On this basis, it is recommended that Council initiate and certify draft
amendment RZ 2020/03, as detailed in the attachments to this report.

RECOMMENDATION:
A. That in accordance with Section 34(1)(b) of the Land Use Planning & Approvals
Act 1993, subject to the provisions of section 3 of schedule 6, Council initiates
the draft amendment, to be known as draft amendment RZ 2020/03 to Insert
the West Brighton Specific Area Plan and rezone, or partially rezone, 17
properties from Rural Resource to Significant Agriculture.
B. That in accordance with Section 35(1) of the Land Use Planning and
Approvals Act 1993, Council considers that draft amendment RZ 2020/03
satisfies the provisions of Section 32 of the Land Use Planning and
Approvals Act 1993.
C. That in accordance with Section 35(2) of the Land Use Planning and
Approvals Act 1993, Council directs that draft amendment RZ 2020/03 be
certified by instrument in writing affixed with the common seal of the
Council; and
D. That in accordance with Section 35(4) of the Land Use Planning and
Approvals Act 1993, Council directs that a certified copy of draft
amendment RZ 2020/03 be given to the Tasmanian Planning
Commission within 7 days;
E. That in accordance with Section 38 of the Land Use Planning and Approvals
Act 1993, Council directs that draft amendment RZ 2020/03 be placed on
public exhibition for no less than 28 days.

DECISION:
Cr Murtagh moved, Cr Foster seconded that the recommendation be adopted.
CARRIED
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VOTING RECORD
In favour Against
Cr Foster
Cr Garlick
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Geard, Cr Gray and Cr Whelan returned to the meeting at 5.46pm.
Cr Gray resumed as Chairperson.

5.5

SUBSTANTIAL MODIFICATION TO PART OF THE
BRIGHTON DRAFT LOCAL PROVISIONS SCHEDULE AND
SECTION 35G REPORT:

Author:

Manager Development Services (David Allingham)

Purpose:
The purpose of this report is for the Planning Authority to consider the
representations to the substantially modified part of the Brighton Draft Local
Provisions Schedule (Draft LPS), and for the Planning Authority to provide
recommendations to the Tasmanian Planning Commission (the Commission)
pursuant to s.35F (Attachment A) and s.35G (Attachment C) of the Land Use Planning
and Approvals Act 1993 (the Act).
Background:
The Draft LPS was endorsed by the Planning Authority at its meeting on 19 June 2018
and submitted to the Commission. The Commission directed that the Draft LPS be
publicly notified in accordance with the Act on 28 March 2019.
The Draft LPS was publicly notified for 60 days and 39 representations were received.
At the August 2019 Ordinary Council Meeting (OCM), the Planning Authority
endorsed the s35F report, which responded to the representations.
On 18 October 2019, the Commission conducted a Direction Hearing for the Brighton
draft LPS and four subsequent Hearing days in November. The Hearings were
attended by Council staff, representors and authorities that chose to attend.
The Commission issued a notice to Brighton Council directing the Planning Authority
to substantially modify parts of the Draft LPS and place the ‘substantial modification’
on public exhibition for 60 days.
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It is a requirement of the legislation that representations may only be made on the
specific matters that are the subject of substantial modification. The public exhibition
of the substantial modifications is not an opportunity to revisit issues that were not
subject to modification in the TPC notice or to raise new matters. In accordance with
the legislation, the Planning Authority must disregard submissions on matters that
are not directly related to the substantial modifications.
At the conclusion of the exhibition period, 4 representations were received. Three
representations were from State Service Authorities and one from a private
landowner. The matters raised in the representations are addressed in accordance
with the requirements of the Act in Attachment A.
Having considered the representations received during exhibition of the Draft LPS
and the substantially modified part of the Draft LPS , Section 35G of the Act provides
for the planning authority to provide advice to the TPC in a notice, that the planning
authority is of the opinion that the State Planning Provisions (SPP’s) should be altered.
Following receipt of the planning authority report under Section 35F, the Commission
will hold hearings into the representations made. The TPC will then seek the
agreement of the Minister for Planning for the final form of the Brighton LPS before it
is approved and commences operation.
There is no legislative process prescribed for a notice submitted by the planning
authority under Section 35G.

Consultation:
The substantial modifications were exhibited from 11 July 2020 to 11 September 2020
in accordance with the requirements of the Act, whereby a notice was placed in two
Saturday editions of the Mercury newspaper and the documents displayed on
Council’s website under “Advertised Development Applications”. In addition to the
requirements under the Act, Council sent a letter to each property owner affected by
the substantial modifications.

Risk Implications:
Once the Draft LPS is finalised, Brighton Council will move to the Tasmanian Planning
Scheme (TPS). Through the process of preparing the Draft LPS, it has become clear
that the TPS is in many ways inferior to the existing Brighton Interim Planning Scheme
2015.
However, moving to the TPS and preparation of modified part of the Draft LPS is a
statutory requirement under the Act.
Planning staff will continue to advocate for improvements to the TPS.
Transitioning to the TPS will likely lead to a temporary increase in assessment
timeframes as planning staff familiarise themselves with the new planning scheme.
Transitioning to the TPS would be particularly problematic if it occurred prior to the
traditionally busy Christmas period, where statutory timeframes are already
impacted by public holidays and office closures. As such, it would be preferred that
the TPS does not come into force until the beginning of 2021.
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Financial/Budget Implications:
Council staff has spent a significant amount of time over several years preparing the
Draft LPS. This has resulted in a resourcing stress for Council for what could be
argued was an unnecessary and cumbersome planning reform.
Additionally, external consultants have been required to be engaged by Council to
transition towards to the LPS. For example, the GIS component of the LPS has been
outsourced and has cost Council approximately $7,500 to date.
The Commission has recently advised that Council will need to engage an additional
consultant so that the GIS work already undertaken can be converted into the format
used required by the Commission.

Social Implications:
The LPS provides for managing some land-use conflict and creating healthier
communities. Generally, the LPS improves health and wellbeing standards provided
in the SPP’s. However, it is considered that the TPS has inferior outcomes than under
the current Brighton Interim Planning Scheme 2015.

Environmental Implications:
Due to the Guidelines provided by the TPC, there are likely to be a number of
bushland areas on agricultural land and Rural Living areas that have a bushland
character that receive a lower level of vegetation protection than they do currently.
The S.35G report proposes an amendment to rectify this in the Rural Living Zone.

Economic Implications:
There are unlikely to be any significant economic implications.

Options:
1.

As per the recommendation.

2.

Reject the proposal and provide reasons.

3.

Other.

RECOMMENDATION :
It is recommended that the Planning Authority:
1. Endorse the attached document ‘A – Substantially modified part of the
Brighton Draft Local Provisions Schedule Section 35 F Report’ pursuant to s35F
of the Act.
2. That the planning authority endorse the attached document ‘Planning
Authority Notice under Section 35G of LUPAA – Recommended Amendments
to the State Planning Provisions’ as its notice pursuant to Section 35G of the Act
and forward to the Tasmanian Planning Commission.

89

~ 56 ~
Planning Authority Meeting

13/10/2020

3. That the planning authority delegate to the General Manager its powers and
functions to:
a) Modify the document submitted under recommendation 1 and 2 if a
request is received from the Tasmanian Planning Commission for
further information.; and
b) Represent the planning authority at hearings pursuant to Section 35H.

DECISION :
Cr Geard moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour Against
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

The meeting closed at 5.50pm.

Confirmed:
(Mayor)
Date:

20th October 2020
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Southern Central Sub-region Workforce Development Project
Monthly Report to the Steering Committee
September 2020

Key Points
•
•
•
•
•
•
•
•

•

•

66 face to face or virtual meetings with regional business, Employment Service
Providers, RTO’s, Apprenticeship Network Providers and industry stakeholders.
Currently recruiting for 14 roles which have been advertised through social media.
Facebook and Instagram accounts established to assist in promotion of project and
positions available.
Four candidates from personal network floated / reverse marketed to businesses
advertising for staff.
Cert 4 in Leadership and Management course scheduled to commence in SCTTC late
Jan 2021 with The Training and Business Company.
Currently seeking Agri Skills training options for business in the Derwent Valley.
Speaking with RTO’s re availability of skill set training places for hospitality business
in the Kempton.
Meeting with CTST to uncover solutions to transport issues encountered by fruit
picking workers in the upcoming harvest season. Issue highlighted in discussion with
Fruit Growers Tasmania who requested assistance and will work with FGT and CTST
to provide a solution.
Completed tour of Carinya Education Park in New Norfolk, initially to explore the
possibilities an off site hospitality training venue for the Southern Central Trade
Training Centre (SCTTC). Site has potential to provide accommodation for seasonal
workers (fruit pickers) but needs maintenance and upgrades to become a viable
option.
Attended and gave brief report to councillors at Southern Midlands Council meeting.
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Workforce Development Projects
Porta
Porta (Mouldings) have expanded their operation and require 6 to 10 Machinists to operate
their new sawmill operation at Cove Hill Road Bridgewater. Initially casual positions,
candidates will be placed into full time roles as they meet the requirements of the business.
Resumes have been sent to Production Manager and will continue to work with business
until positions are filled. Business is also interested in involvement with the SCTTC and
school based apprenticeships / traineeships, as well as employing candidates with
intellectual / physical disabilities. Will assist Porta with this process through relationship
with DES providers.

The Derwent Catchment Project
The Derwent Catchment Project is hoping to recruit a 17 to 20 year old trainee to join the
project and complete a Cert III in Conservation and Land Management. This would ideally
suit a person living in the New Norfolk to Bothwell regions due to the travel required.
Advertising has commenced through the Southern Central Subregion Facebook page and I
am hoping to have candidates to present the week commencing the 12 th of October.
Banjo’s Bakery New Norfolk
The bakery is seeking to employ a Junior Bakers Assistant which will suit a range of
applicants including current students or those finishing school in 2020. This position may
also transition into a traineeship for the right candidate. Resumes have been sent to the
client and interviews will commence the week commencing the 12th of October. The client
was not aware of other JA’s and DES’s in the marketplace. I have been able to facilitate this
process for him and have provided options from a number of providers which he would
normally not have engaged with.

The Dentist in New Norfolk
A minimum of 2 Dental Assistants with a minimum of three years experience are required
by The Dentist in New Norfolk. There is currently a shortage of candidates in this field in
Tasmania and will be a difficult role to fill. Initially part time, the roles will increase in hours
as the business grows. The positions have been presented to JA’s and DES providers and
also advertised on social media. Candidates have been presented however have not been
suitable in the view of the client. Recruitment will continue until positions are filled.

Page | 2
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Tasmanian Botanics P/L (medicinal cannabis producer)
Met with Managing Director Tony Roberts and Facility Manager Craig Knight and took a tour
of the facility. The business is soon to expand its indoor operation and in the next 12 months
will increase its workforce from 26 to 65 workers. Historically they have recruited and
trained inhouse but will need assistance in this process and are keen to work with us to
develop their workforce. Both Craig and I will meet again in October to look at possible
training options through the SCTTC and skill set requirements.

Bridgewater Bridge Project
Met virtually with CPB Contractors (Andrew Kennedy) who are submitting an RFP for the
new Bridgewater Bridge Project, to understand how we could possibly co-create workforce
opportunities through this Project and to capture the significant potential workforce in our
region. We discussed how in my role I can act as a go-between for job seekers, CPB
Contractors and local subcontractors who will be engaged on the project, identifying the
needs of each group and bringing them together. Upon understanding the skillsets required
I can then connect job seekers with appropriate training and education through the SCTTC
to suit specific employment opportunities. Other Contractors with an interest in the
Bridgewater Bridge project will also be contacted.

Outcomes
Activity
Industry & Employer Meetings

Target
30/mth

Actual
66

Referrals to Partner Organisations

1

Traineeships & Apprenticeships- New
Workers

1

Training Courses:
Southern Central Trade Trg Centre

1

Resumes sent out to employers

16
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Remarks

Paver required by Hotondo
Homes in SERDA district and
passed on to A Hyatt.
Currently recruiting for
candidate to undertake a
Cert III in Conservation and
Land Management for The
Derwent catchment project.

Cert IV in Leadership and
Management scheduled to
commence late January
2021.
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Transport Services Facilitated

Have spoken to and will be
meeting with CTST to discuss
transport options for fruit
pickers for the upcoming
fruit picking season. Working
with both Fruit Growers
Tasmania and CTST to find
solutions.

Media Releases
14 September 2020 High-level appointment launches important regional employment initiative AN
experienced manager and employment recruitment specialist has been appointed to a key role to
improve job opportunities for people in Tasmania’s south central sub-region. Anthony McConnon
comes to the role with extensive experience across a number of industries including workforce
recruitment, hospitality, health and fitness, retail, telecommunications, automotive industries and
sport. Mr McConnon, who took up his new position last week, was most recently a team manager
with employment consultants Searson Buck providing leadership and mentoring for a state wide
recruitment team. In his new Co-ordinator role, he will work to develop additional and better
employment outcomes for people in the sub-region comprising the Brighton, Central Highlands,
Derwent Valley and Southern Midlands Council areas. Announcing the appointment, Chair of the
South Central Sub-region of councils and Brighton Council General Manager James Dryburgh said Mr
McConnon had a strong record in managing and motivating teams and people and was keen to assist
business and employees aspire to greater outcomes. He will now work to establish stronger
collaboration between the region’s councils, education providers, training organisations, the Job
Active networks and industry leaders to collectively and innovatively address shared regional
workforce issues. The initial three-year appointment follows on from recommendations in the South
Central Sub-Region Group Workforce Planning Report into workforce planning, undertaken by
consultants KPMG three years ago and is funded by the four councils and a major grant from the
Tasmanian Community Fund. The KPMG report analysed the region’s economic and social profile,
current workforce capability and capacity and as well as educational offerings, projected future
workforce needs and common and industry-specific strategies and initiatives to address workforce
capability and capacity gaps. It recommended an employment services model, matching job seekers
with vacancies via appropriate training. “This is the key role of the Co-ordinator position at the
centre of this project,” Mr Dryburgh said. “Given the region’s low socio-economic profile, the report
told us there is a significant potential workforce in the region that, because of social and educational
disadvantage, has been unable to take advantage of growing employment opportunities. The report
also found employers in existing and emerging industries are frustrated at not being able to find
enough suitably trained and qualified local employees. “This demonstrates the significant potential
to lift the population out of its low socioeconomic status and enable business in the region to grow
by employing local people.” Mr McConnon who is based at the Southern Central Trade Training
Centre (SCTTC) at Bridgewater, is working across the four municipal areas. The four councils have
Page | 4
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successfully worked together as the South Central Sub-region group on a range of projects over the
past 15 years. Brighton Mayor Tony Foster, Central Highlands Mayor Loueen Triffitt, Derwent Valley
Mayor Ben Shaw and Southern Midlands Mayor Alex Green said the new role ensured councils were
working proactively to lift employment opportunities for people in their municipalities while
providing potential employers with suitably trained, employment-ready employees. “Mr McConnon
is working to a project management committee representing the four councils and will be a go
between for job seekers and employers, identifying the needs of both groups and bringing them
together. A key role is to connect job seekers with appropriate training and education to suit specific
regional employment opportunities,” the Mayors said. “He will also work with schools to assist in
developing specific pathways through more school-based apprenticeship training, better linkages
between education and employment through those apprenticeships and arrange or facilitate work
experience placements and referrals. He will develop a register of existing and new employer
requirements and identify workforce development activities to address the region’s workforce
capability and capacity gaps.” Mr Dryburgh said the sub-region group was confident the
appointment would fill the ‘missing link’ between education and training organisations, job seekers,
employment providers, the three tiers of government and employers. Ends…. Contact: James
Dryburgh, telephone Tel: (03) 6268 7038, Mob: 0488 006 378
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POLICY NAME: Dog Management

POLICY NO:

4.8

ADOPTED BY COUNCIL:
POLICY:
INSERT TABLE OF CONTENTS

1.

PURPOSE OF POLICY

To provide guidelines for dog owners and prospective owners on actions that will
assist in producing healthy and happy dogs and provide a harmonious community
for all residents.
The Dog Management Policy is aimed at achieving the following outcomes:
• An understanding of the requirements and responsibilities of the Dog Control Act
2000;
•

To provide each owner or prospective owner with information on Brighton
Council’s role under the Act and within the municipal area;

•

To identify exercise areas for dogs which may be on-lead, off lead or prohibited;
and

•

To develop future recreation strategies for dog management in the municipality.

2.

SCOPE

The responsible ownership of dogs within the Brighton municipal area. Emphasis is
placed on education to ensure that all dog owners and potential dog owners are
encouraged to behave responsibly, supported by regulatory measures when required.
The policy has been developed to help dog owners achieve:
•
•
•
3.

Appropriate dog behaviour;
An understanding of the dog control regulations; and
The health and welfare of dogs.
DEFINITIONS:

To assist with the understanding of this policy an attachment (see Appendix A) of
definitions has been included. All definitions have been taken from the Dog Control
Act 2000. All references made to the “Act” are the Dog Control Act 2000.
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4.

RESPONSIBLE DOG OWNERSHIP GUIDELINES
4.1

Pre-Purchase

Dogs are valuable companion animals that require a commitment to their
welfare over their entire lifespan. In order to fully understand the obligation
research should be undertaken prior to making the final purchase decision.
Some issues that need to be considered before purchasing a dog are:
• The breed of the dog and its suitability to the home environment e.g. the
number and age of family members, compatibility with other pets, size of
the yard, adequacy of fencing, proximity of neighbours, housing of dog;
• Vaccinations and ongoing veterinary requirements;
• Dietary requirements, regular exercise of dogs particularly for some breeds;
• Arrangements if going on holidays – proximity and cost of kennels;
• Familiarisation with the community environment – e.g. proximity and
location of dog exercise areas, areas in which dogs are prohibited, location
of veterinary clinics, location of pet shops, availability of obedience classes;
• Initial and continuing costs. – purchase, vaccination, de-sexing, veterinary
costs, registration costs, dietary requirements, obedience classes, grooming.;
and
• Regulations governing dog management – Dog Control Act 2000, Dog
Management Policy, Animal Welfare Act 1993.
4.2

Post-Purchase (First Six Months)

Having made the decision to purchase a companion animal the following actions
are recommended to ensure a healthy and happy dog.
• Socialisation and education of your dog, providing access and exposure to a
variety of experiences;
• Appropriate vaccination and veterinary checks;
• Access to training and opportunities for playing;
• Identification for the dog prior to registration;
• Desexing, if being undertaken;
• Appropriate diet; and
• Registration and microchipped by six months of age
4.3

Ongoing

An ongoing commitment in the following areas is important to ensure the
happiness and safety of your dog and to add to your enjoyment.
•

Health and welfare aspects;

•

Ongoing obedience training;
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•

Opportunities for exercise and play; and

•

Adherence to regulatory requirements

4.4

Consideration of Others

As a matter of the broader community there are obligations for us all in
considering the impact of our actions on others. For the dog owner this includes
acting to:
• Ensure your dog does not bark excessively;
• Ensure your dog does not wander off your property boundary;
• Clean up after your pet;
• Keep no more than two dogs on your property in a residential area.;
• Ensure your dog is under effective control at all times; and
• Not allow your dog to jump at or intimidate others. This playful nature
might not be accepted by all persons.
4.5

Lost Dogs

If your dog is lost it may have been collected by Council’s Animal Control Officer
and transported to the Hobart Dogs’ Home of Tasmania, Risdon Vale. Owners
should make every effort to locate a missing dog by contacting Council or the
Hobart Dogs’ Home on (03) 6243 5177.
5.

IMPLEMENTATION
Implementation of this Policy and ongoing awareness will be provided through
the following mechanisms:
Short-term
• Distribution through Council to residents upon request;
• Media releases;
• Brighton Community News.
Long–term
• Council’s website;
• Social media channels;
• Distribution by Council’s Animal Control Officer in daily activities;
• Distribution through participating organisations.

98

. 4 .

6.

FEE STRUCTURE
6.1 Introduction
The Dog Control Act 2000 requires that all dogs six months of age or over, are
required to be registered and the microchip number provided to Council.
Mandatory microchipping came into force in July 2011. In addition, there are a
range of categories of dog ownership which Council has provided different fees
for.
6.2

Registration Categories

The categories include:
Entire Dog;
Desexed Dog;
Pure Bred Dog;
Guard Dog;
Dangerous Dog;
Greyhounds;
Working Dogs; and
Guide Dogs/Hearing Dogs.
Where a dog is to be registered in a special category it will be necessary for the
owner to produce evidence that the dog fits that category. The evidence required
for each category is as follows:
1. Dangerous Dog – Means a dog declared to be dangerous under Section
29 of the Dog Control Act 2000;
2. Desexed Dog – Certificate of Sterilisation from a veterinary surgeon that
the dog is sterilised or the provision of a statutory declaration;
3. Guard Dog – A dog used to guard non-residential premises.
4. Guide Dog/Hearing Dog – Same meaning as provided under the Guide
Dogs and Hearing Dogs Act 1967 or subsequent relevant legislation;
5. Pensioner - prescribed pensioner under the meaning of the Local
Government (Rates and Charges) Remissions Act 1991;
6. Pure Bred Dogs – Certificate of registration and pedigree issued by the
Tasmanian Canine Association (TCA) or equivalent interstate
certification, together with a current membership card of the TCA;
7. Working Dog – Australian Business Number (ABN) of the owner in
relation to farming business and only to breeds recognised as working
dogs by the Tasmanian Canine Association; also refer to Definition of
‘Working Dog’.
8. Greyhound – Registration Certificate of the Tasmanian Greyhound
Racing Council.
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6.3 Payment and Setting Fees
Each year Brighton Council sets the registration fee for each of the above
categories as part of the annual budgetary process. A review is generally held
as part of that process to determine the level which may be set given CPI rises
and other cost adjustments.
Council advises current dog owners of the fees at the commencement of the
financial year (June 1) and provides a period of approximately 8 weeks to the 31st
July each year for prompt registration to be encouraged. During this time
discounts apply to the fees for each relevant registration category. Full fees
apply following 31st July each year.
6.4

Level of fees

Refer to Council’s adopted Annual Fees & Charges Register.
6.5

Reductions and Reimbursements

The annual dog registration period for Brighton Council is 1 July to 30 June.
a) Applications for registration made after 31st December
Where an application is made to register a new dog a reduction of 50% is to
be applied to the registration fee provided the dog has attained the age of six
months in the proceeding four weeks or the dog is registered within four
weeks of purchase and the registration application is voluntary i.e. no
Caution Notice has been issued.
b) Reimbursement of dog registration on death of dog.
Where a dog has died naturally or has been euthanised by a recognised
veterinary clinic, a pro-rata refund of dog registration charges may be
provided upon receipt of proof.
Refunds are only to apply if the application is made in the same financial
year as registration has been paid.
c)

Reimbursement of Fees in the event of Spayed/Neutered Dog
Where dogs are registered and subsequently spayed/neutered a
reimbursement of registration will be approved based on the difference
between the registration paid and the spayed rate.
On receipt of a certificate of neutering from a recognised veterinary clinic,
refund of dog registration rates will be allowed according to the following
rates:
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6.6

•

Animal spayed/neutered within 3 months registration – 75% of
difference;

•

Animal spayed/neutered within 6 months registration – 50% of
difference; and

•

Animal spayed/neutered within 9 months registration – 25% difference.
Dogs adopted from Hobart Dogs’ Home of Tasmania

Dogs adopted from the Hobart Dogs’ Home of Tasmania will have free
registration until 30th June following the date of adoption. This is in recognition
of:
•

The responsible behaviour of the owner in adopting a dog that is desexed,
wormed, fully vaccinated and microchipped; and

•

The valuable work undertaken by the Hobart Dogs’ Home of Tasmania in
all areas of Dog Management.

6.7

Replacement Cost of Lost Tags

A fee will apply for a replacement tag. Refer to Council’s adopted Annual Fees
& Charges Register on Council’s website.
7.

CLASSES OF DECLARED AREAS

The Dog Control Act 2000 defines specific classes of declared areas:
7.1

Exercise Areas

An area where dogs may be exercised subject to any specified conditions. The two
types of exercise areas are:
•

On-lead exercise areas
Dogs only to be exercised on a lead and subject to any restrictions specified; and

•

Off-lead exercise areas
Dogs can be exercised off a lead and subject to any restrictions specified. Dogs
must remain within reasonable proximity and sight, and be immediately
responsive to the controller’s commands.

Training Areas
An area where dogs may be trained subject to any specified conditions.
Prohibited Areas
An area containing sensitive habitat for native wildlife.
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Restricted Area
An area where dogs are restricted from entering during specified days, hours or
seasons; or during specified hours, days or seasons unless they are on a lead.
7.2

Declared Areas Policy

Objectives
•

To recognise the needs of people in Brighton who own dogs;

•

To facilitate responsible dog ownership and support compliance to leash laws by
providing a range of opportunities for dog exercise in Brighton;

•

To consider the provision of dog exercise areas in planning for future public
recreation areas;

•

To protect sensitive areas including areas of cultural significance, native flora and
native fauna; and

•

To recognise the needs of non-dog owners in the appropriate declaration of areas;

Process of Declaration
1.

Council is the only authority with the ability to declare areas for the exercise,
restriction or prohibition of dogs under the Dog Control Act 2000;

2.

Council will primarily exercise this authority on parcels of land under its
ownership;

3.

Council may, where it is considered appropriate, enter into negotiations with
the owners of other parcels of land for the declaration of their land in relation
to exercise, restriction or prohibition of dogs;

4.

That where negotiations are conducted, discussions also be held in relation to
management, policing and provision of signage for that land. In conducting
such negotiations, Council will only exercise those functions over its own land,
unless there is mutual benefit in deciding otherwise; and

5.

For areas seen by the public as a single parcel of land, but under management
by different authorities, a consistent pattern of use in relation to dog exercise
be maintained over the entire parcel of land if feasible. For areas where this is
not feasible, separation of restrictions is to be visually obvious to the user.

Principles for declaration
Subject to above, areas will be declared according to the following principles;
•

Where possible the provision of either an on-lead or off-lead area within
reasonable walking distance of the majority of residences in each suburb;

•

Protection of natural flora and fauna, and areas of cultural significance;
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•

Consistency of restriction provisions across parcels of land;

•

Recognition of the need to retain some areas as dog free due to the use of those
areas by other groups in the community (e.g. sporting fields and perimeters, play
equipment); and

•

Consistency with land management and development plans, recognised by the
Council.

Priorities for development of future exercise areas.
1. If it is not possible to provide exercise areas within reasonable walking distance,
future plans for the development of exercise areas within suburbs be prioritised
on the basis of :•

Areas of urban consolidation and where registration levels are above the
average registration level for the population of that suburb;

•

Areas in which there is a high level of population growth, in which case the
provision of exercise areas should be considered in relation to public open
space requirements for any subdivisions; and

•

Lower priority be given to those areas where there is low residential density
and large lot sizes.

7.3 Criteria and level of declaration
Natural Recreation Areas
Where there is a need to protect natural flora, fauna and/or areas of cultural
significance on-lead exercise will be allowed for dogs provided, exercise is limited to
defined track areas.
Natural Areas managed by Parks and Wildlife
On request by Parks and Wildlife, Council may consider the declaration of areas under
the management of Parks and Wildlife. In some instances, the entry of animals,
including dogs, on land managed by Parks and Wildlife is governed under the National
Parks and Wildlife Act 1970. However, where the classification of that land is not at a
level that enables these restrictions, a request may be received for reason of protecting
the value of the land. In most instances, this will apply to mudflat and wetland areas
that provide a habitat for birds.
Sporting Recreation Grounds and Perimeters
Will be designated as prohibited to dogs at all times.
Other Public Recreation Areas
Other public recreation areas under Council control will be considered on a case by
case basis having consideration to the needs of the community, and management
plans existing for the area. In areas that have not been declared, effective control
provisions shall apply.
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Prohibited Areas under the Dog Control Act 2000
In addition to the list provided above the Dog Control Act 2000 requires the following
areas be prohibited to dogs;
•

Any grounds of a school, preschool, day care centre or other place for the reception
of children without the permission of the person in charge of the place; or

•

Any shopping centre or any shop; or

•

Any sportsground on which sport is being played; or

•

Any area within 10 metres of a children’s playground

Areas where restrictions are not defined
When restrictions are not defined normal effective control provisions shall apply.
•

For road or road related areas in most residential areas this means a dog is
required to be on a lead.

•

For any other areas, a dog is to be either on a lead, or within sight and/or in close
proximity and immediately responsive to a person’s commands.

Implementation
Following adoption of this policy, the Council is required to formally notify by public
notice the declaration of areas. The public then has a period of 15 working days during
which formal submissions may be made. This notice is also to include the date from
which the declaration is to take effect.
7.4 Signage of Declared Areas
It is a requirement under the Act for Council to erect and maintain sufficient signs to
identify any exercise area, training area, prohibited area or restricted area.
A list of Declared Areas in the Brighton Council Municipality can be found in
Appendix B.
8.

EDUCATION

Dog ownership can impact on all members of the community. Council recognises it
is important to provide information and education regarding responsible pet
management to all sectors of the community. For this reason, it is important to educate
the wider public about dog control issues.
Mechanisms used to provide education to all members of the community include:
• Brochures on responsible dog management;
•

Conversations that the Animal Control Officer has with members of the public;
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•

9.

Regular dog management articles in the Brighton Community News and our
social media channels that direct people to further information on Council’s
website.
KENNEL LICENCES

9.1

Application Process

Any person wanting to keep more than 2 dogs on premises, or in the case of working
dogs, more than 4, must apply to the General Manager for a licence to do so.
Please note that in some cases a Planning Permit is also required from the Brighton
Council for a Dog Kennel Establishment.
The application is to be on the approved form and accompanied by the appropriate
fee. The applicant must advertise by public notice their intent to apply for a licence
and the address and the number and breed of dogs to which the application relates.
The advertisement must also call for any objections to the granting of the licence. The
applicant must agree to have site notices attached to all public frontages of the
property where the kennels are to be situated. Persons residing or owning land within
200 metres of the boundary of the premises to which the application relates may object
to the granting of a licence. Any objection is to be made within 14 days of the public
notice being published. It is to be in writing to the General Manager and set out the
reasons for the objection.
Council will not consider a kennel licence application until 28 days after the
publication of the public notice, and all objections will be considered. A property
inspection will be carried out to ensure that kennel requirements are complied with
and that adequate provisions for the health, welfare and control of the dogs on the
premises are provided. If granted the period of the licence will expire on the 30th June
following the date of granting the licence and is renewable on payment of the
appropriate annual fee and registration of all dogs.
9.2

Licence Conditions

Property inspections will be conducted within 3 months of the licence being renewed
to ensure that:
•

No dogs other than stipulated in the licence are being kept on the property;

•

All dogs over 6 months of age on the property are registered and microchipped;

•

Provisions for the health, welfare and control of the dogs is maintained; and

•

No nuisance to any other person is likely to be caused.

The General Manager or his delegate may cancel a licence if satisfied that:
•

Provisions of the Dog Control Act 2000 or another relevant Act is not complied
with;

•

Conditions of the licence are not being complied with;
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•

The situation or condition of the premises is creating a nuisance; and

•

It is in the public interest that the licence be cancelled.

An applicant or holder of a licence may, by notice in writing to the clerk of petty
sessions, appeal to a Magistrate any decision by the General Manager or his
delegate to:
•

Refuse to grant or renew a licence; or

•

Cancel a licence.

The General Manager or Council may grant a temporary exemption of a licence for
the keeping of more than the allowed number of dogs if in the opinion of the
General Manager or Council that in doing so will not cause a nuisance to any other
person in any other premises.
9.3

Kennel Requirements

The following specifications are considered the minimum required for the
construction of kennels and yards on licensed premises:
•

The kennel or yard is to be at least 9 metres from any neighbouring dwelling
house;

•

The kennel or yard shall be at least 2 metres from any boundary of the premises
on which the yard is constructed;

•

The premises shall be enclosed in such manner so as to contain any dogs kept
in the kennels or yard;

•

The kennel or yard shall be constructed in such a way as provide effective
methods of cleaning and disinfecting;

•

There shall be sufficient room to allow dogs reasonable freedom of movement;

•

There shall be a raised (50mm) and weatherproof sleeping area;

•

Adequate ventilation and insulation shall be provided to maintain a
comfortable internal temperature free from condensation; and

•

A sanitary method of disposal of excreta and waste shall be provided.

Council may issue a kennel licence for the keeping of a specified number of dogs on
premises which shall not comply with some or all of the above minimum
specifications provided that, the General Manager or his delegate is satisfied that
adequate provisions for the health, welfare and control of the dogs is provided, and
that no nuisance is likely to occur to any other person.
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10.

ENFORCEMENT

The Dog Control Act 2000 provides several powers to authorities to control dogs and
enforce the requirements of the Act. The use of enforcement mechanisms is provided
to allow authorities to effectively carry out their obligations, to protect the community
and to offer a sufficient deterrent against non-compliance with the law.
This section outlines the different enforcement mechanisms that are available to the
Council and identifies how they will be applied. The applications of many of the
mechanisms that are discussed in this section are prescribed by the Dog Control Act
2000 and are not open to interpretation by Council. This has been identified where
relevant.
The different methods of enforcement have been outlined below.
10.1

Prosecution

The Act sets out the obligations of dog owners. Where a person has failed to comply
with a particular obligation under the Act they can be prosecuted in a Court of Law.
These offences can carry heavy fines. The situations for which a person can be
prosecuted are defined in the Dog Control Act 2000.
Prosecution can be a costly process both in terms of time and resources and alternative
methods of enforcement do exist. However, where an offence is considered to be
serious and sufficient evidence exists, Council will consider prosecuting an offender
in a Court of Law.
This includes situations where a dog has:
•

caused significant damage or injury to any person or animal; or

•

caused danger, distress or nuisance to any person or the community on a
number of occasions.

10.2

Infringement Notices

The Act empowers Council Officers to issue Infringement Notices that impose an “onthe-spot” fine on the recipient. Infringement Notices can only be issued for particular
offences (called infringement offences). These fines range from $170-$2000 (as set by
the Act) and once issued, the recipient has 28 days to settle. After this period, the
infringement is lodged with the Monetary Penalty Enforcement Service.
The use of Infringement Notices is considered a more efficient method of enforcement
and allows council to better fulfil its objectives under this policy. Council will consider
issuing an infringement notice rather than referring an offence to the court. As part
of this system, Council will issue caution notices for particular infringement offences
(as described below).
Where the Animal Control Officer considers that an infringement offence has
occurred, he or she may choose to issue the offender with an official caution notice in
the first instance and an Infringement Notice in all subsequent situations.
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There are some infringement offences that are considered to be more serious or
intentional. In these situations, caution notices will not be issued.
11.

DANGEROUS DOGS

11.1

Classifying Dangerous Dogs

Classifying dogs as dangerous is an effective method of controlling individual dogs
that have demonstrated aggressive or dangerous behaviour. Council will, where
appropriate, classify dogs as dangerous.
A General Manager of a Council may declare a dog to be a dangerous dog if:
(a)

the dog causes serious injury to a person or another animal; or

(b)

there is reason to believe the dog is likely to cause serious injury to a person or
another animal.

The owner of a dog declared to be dangerous has the right to appeal the decision to a
Magistrate, the appeal must be lodged within 14 days of notification of the declaration.
An Animal Control Officer’s investigation of a dog attack incident will result in a
recommendation to the General Manager or his/her delegate as to whether the dog
should be declared a dangerous dog. Any recommendation should be made after
consultation with the victims, witnesses, and the dog owners, and is also to take into
consideration:
•

The severity of the incident;

•

The history of the dog/owners;

•

The degree of human intervention;

•

Any other mitigating circumstance; and

•

The desired outcome and the need for legal proceedings.

The owner of a declared dangerous dog must comply with all relevant conditions of
the Act. Council will act in accordance with standard operating procedures to any
breaches of these conditions.
Properties where a declared dangerous dog lives will be inspected from time to time
by the Animal Control Officer to ensure compliance with conditions of the Act and
Council’s Dog Management Policy.
Council will maintain a register of declared dangerous dogs in accordance with
standard operating procedures.
If a dog is seized pending investigation, the owner is liable for the Hobart Dogs’ Home
fees.
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11.2 Guard Dogs
For a dog to be a worthy guard dog, it must exhibit certain characteristics of which the
need to dominate is a major one. These dogs are easily trained and would exhibit
learned territorial/protective aggression. The professionally trained guard dog
should pose no greater threat than any other dog when it is “off duty”.
Unfortunately, most guard dogs encountered receive very little or no training and
their natural characteristics coupled with no discipline make them a threat given a
particular situation. Council endorses legislation in relation to guard dogs.
The owner of a dog, which is used to protect non-residential property, must notify
Council that they have a guard dog. The General Manager or his delegate will declare
that dog to be a dangerous dog while it is working. The owner must comply with all
conditions relating to a guard dog as prescribed by the Act.
Details of guard dogs will be maintained in the Dangerous Dog Register. Properties
where guard dogs are kept will be inspected from time to time to ensure compliance
with conditions of the Act.
Once notified in writing by the owner of a guard dog that the dog is no longer used
to guard non-residential properties, the General Manager or his delegate may revoke
the declaration that the dog is a dangerous dog.
11.3 Requirements for Keeping a Dangerous Dog
Microchipping - The owner of a dog declared dangerous must ensure that the dog is
implanted with an identifying microchip in an approved manner within 14 days of
being served notice of the declaration.
Warning Signs - The owner or person in charge of a dangerous dog must ensure that
approved signs are displayed at all entrances to the property where the dog is kept.
These are available only through Council.
Collars - The owner or person in charge of a dangerous dog must ensure the dog
wears an approved collar at all times.
Child-proof Enclosure - When on private premises and not under adult supervision,
or in the case of a guard dog, when the dog is not performing guard duties, it is to be
housed in a child-proof enclosure.
The owner or person in charge of a dangerous dog must ensure that the dog, when in
a public place is:(a)

muzzled; and

(b)

on a lead not exceeding 2 metres that is of sufficient strength to control and
restrain the dog; and

under the control of a person at least 18 years of age.
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11.4 Child-Proof Enclosure
A Child-proof enclosure is to meet the following minimum standards in accordance
with the Dog Control Regulations:
•

Be fully enclosed; and

•

Be childproof; and

•

Have a minimum heigh of 1.8 metres and a minimum of 1.8 metres; and

•

Have a floor area of at least 10 square metres for each dog in the enclosure; and

•

Have the walls, roof and the door, or gate, made of brick, timber, concrete, iron
or mesh, or a combination of these materials, of sufficient strength and
durability to prevent the escape of a dog; and

•

Have a sufficient weatherproof sleeping area for each do in the enclosure; and

•

Have a sealed, graded concrete floor; and

•

Be situated so as not to require a person to pass through it to gain access to
other parts of the property on which it is situated; and

•

If fitted with a door or gate:o Be fitted with a self-closing and self-latching mechanism for the door or
gate; and
o Be locked from the outside when a dog is inside the enclosure; and
o have a clearly legible sign saying "Dangerous Dog" displayed on the
door or gate; and

•

Be sufficient to prevent each dog in it from escaping.

•

If the walls, roof, door or gate of an enclosure are made of mesh, the mesh must
be:o Chain mesh of at least 3.15 millimetre gauge, with a maximum spacing
of 50 millimetres; or
o Weldmesh of at least 4 millimetres gauge, with a maximum spacing of
50 millimetres.

•

A wall, door or gate of an enclosure may have a gap of not more than 50
millimetres at the top and bottom of the wall, door or gate to provide
ventilation and drainage.

12. IMPOUNDING
The Dog Control Act 2000 sets out certain provisions for the impounding of dogs.
Where any dog is found at large in a public place in contravention of the Act, or, on
any property other than the owners, it may be impounded. Where any dog is
impounded and the owner is known, Council shall try to contact the owner. The
owner then has five (5) days to recover the dog from the Hobart Dogs’ Home.
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Where the owner of the dog is unknown, the Hobart Dogs’ Home must keep the dog
for three (3) days. If the dog is not claimed after this time, the dog may be rehomed
or destroyed as the Hobart Dogs’ Home sees fit. If a new owner is found, the dog may
be de-sexed before it is considered to be the property of the new owner. Where a dog
is recovered from the Hobart Dogs’ Home, it will not be released until it is registered,
microchipped and all impounding fees are paid.
13.

COMPLAINTS

With an ever-increasing animal population, there will invariably be associated
problems with them. It is expected that with a balance of proactive and reactive
education and enforcement this will minimise the impact of inappropriate dog
behaviour.
13.1 Nuisance Dogs
The Council currently spends large amounts of time associated with the problems
caused by nuisance dogs and in particular the issue of persistent barking. The
Council’s preferred option is to consult with both the complainant and the dog owner
addressing the issues why the dog is barking and offering advice. The objective is to
resolve the issue quickly and avoid fines and legal proceedings which are costly and
time consuming. The most important issue is for the owner to be made aware of the
nuisance and to be advised as to the best methods available to alleviate the problem.
13.2 Complaints Process
Council staff will not respond to complaints made anonymously. Council maintains
the right to ask the complainants name, address, and telephone number. It is essential
that staff have access to this information so they may clarify details, seek further
information, and to advise outcomes of investigations into the complaint. This
information is strictly confidential and not passed on to any other member of the
community.
Upon receipt of a complaint regarding a nuisance dog the following procedure is
followed:
1. A letter of warning is sent to the owner indicating the nature of the complaint
and their responsibilities under the Dog Control Act 2000. The dog owner is
asked to contact the Council to further discuss the matter and strategies may
be discussed to reduce or minimise the nuisance.
2. The owner of the dog is given a reasonable amount of time, normally two
weeks to address the nuisance and if requested an Authorised Officer may
inspect the property and offer advice to overcome the problem such as the use
of an anti-bark collar or other methods. The aim of the discussion is to reach
agreement acceptable to both the complainant and the dog owner without the
need for legal action.
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3. If no attempt has been made by the dog owner to alleviate the problem or no
contact made with Council Officers, the complainant is requested to complete
the appropriate form in accordance with Section 47(2) (a) of the Dog Control Act
2000. The person is required to pay a fee that will be refunded if their complaint
has substance.
Following submission Council Officers will investigate the complaint. This
may involve speaking to neighbours in the vicinity and inspecting the
offending property at various times to assess if the dog is considered a
nuisance. If the complaint is found to be genuine the Council may institute
proceedings for an offence under Section 46 of the Dog Control Act 2000. The
owner or person in charge of a dog must not permit the dog to become or create
a nuisance. A dog is a nuisance if: a. It behaves in a manner that is injurious or
dangerous to the health of any persons, or b. It creates a noise by barking or
otherwise, it persistently occurs or continues to such an extent that it
unreasonably interferes with the peace, comfort or convenience of any person
or persons.
TO BE REVIEWED:

##

RESPONSIBILITY:

Governance Manager
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APPENDIX A – DEFINITIONS AS PER DOG CONTROL ACT 2000

animal means any live vertebrate animal other than a human being;
appropriate fee, in relation to a fee, means a fee determined by the council
under section 80 ;
approved means approved by the Director;
at large means at large as referred to in section 5 ;
attack includes bite, menace or harass;
authorised person means –
(a) a police officer; or
(b) a general manager; or
(c) a person appointed by a general manager to be an authorised person; or
(d) a person who is a ranger under the Nature Conservation Act 2002 ; or
(da) a person who is a ranger under the National Parks and Reserves Management
Act 2002 ; or
(e) a person appointed as a bailiff of Crown lands under the Crown Lands Act
1976 ;
built-up area means an area in which –
(a) there are buildings on land next to the road; and
(b) there is street lighting at intervals not over 100 metres for a distance of at least
500 metres or, if the road is shorter than 500 metres, for the whole road;
collar means a collar of leather or other durable material;
complaint means a complaint referred to in section 47 ;
dangerous dog means a dog declared to be dangerous under section 29 or 30 ;
declared area means an area declared under Division 2 of Part 3 ;
de-sex means to render permanently incapable of reproduction;
Director means the Director of Local Government;
dog means an animal of the species Canis familiaris or Canis familiaris dingo;
effective control means –
(a) in the case of a dog that is not a greyhound, dangerous dog or restricted breed
dog, effective control as referred to in section 4 ; and
(b) in the case of a greyhound, effective control as referred to in section 18; and
(c) in the case of a dangerous dog or restricted breed dog, effective control as
referred to in section 32;
exercise area means an area declared under section 20 ;
general manager means the general manager of a council appointed under the Local
Government Act 1993 ;
guard dog means a dog used to guard premises that are not residential premises;
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guide dog means –
(a) a guide dog as defined by the Guide Dogs and Hearing Dogs Act 1967 ; or
(b) a dog training to be a guide dog;
hearing dog means –
(a) a hearing dog as defined by the Guide Dogs and Hearing Dogs Act 1967 ; and
(b) a dog training to be a hearing dog;
hunting dog means a dog used principally for hunting;
infringement notice means a notice referred to in Division 2 of Part 4 ;
laceration means a wound caused by –
(a) the tearing of body tissue; or
(b) multiple punctures caused by more than one bite from a dog;
lead means a lead, leash, cord or chain of sufficient strength to restrain a dog;
licence means a licence to keep on premises –
(a) more than 2 dogs over the age of 6 months; or
(b) more than 4 working dogs over the age of 6 months;
microchip number, in relation to a dog, means the unique identifying number associated
with an approved microchip implanted in the dog;
occupier, in relation to premises, includes a person who has, or is entitled to, possession
or control of the premises;
owner of a dog means a person referred to in section 6 ;
pound means a pound established under the Local Government Act 1993 ;
premises includes land or any part of any premises or land and includes private premises
and a public place;
private premises means premises that are not a public place;
prohibited area means an area declared under section 22 ;
public notice means a notice published in a daily newspaper;
public place means –
(a) a public place as defined by the Police Offences Act 1935 ; and
(b) a road; and
(c) a road-related area;
register means a register kept under section 15 ;
registered dog means a dog registered under this Act;
registration disc means a disc or tag referred to in section 10(1) ;
residential premises means any premises lawfully used as a residence;
restricted area means an area declared under section 23 ;
restricted breed dog means a dog declared to be a restricted breed dog
under section 29A ;
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road means –
(a) an area that is developed for, or has as one of its main uses, the driving or
riding of motor vehicles and is open to, or used by, the public; and
(b) a part of the kerb; and
(c) an unsealed part of a sealed road;
road-related area means –
(a) an area that divides a road; or
(b) a footpath or nature strip adjacent to a road; or
(c) a footpath or track that –
(i) is not a road; and
(ii) is designed for use by cyclists or pedestrians; and
(iii) is open to the public;
serious injury means –
(a) an injury requiring medical or veterinary attention in the nature of –
(i) a broken bone; or
(ii) a laceration; or
(iii) a partial or total loss of sensation or function in a part of the body; or
(b) an injury requiring medical or cosmetic surgery;
shopping centre means a collection of shops in an enclosed area covered by a roof or
forming a courtyard or square, excluding any area provided for the parking of vehicles;
training area means an area declared under section 21 ;
tranquilliser device means any device that inserts a measured dosage of tranquillising
drug into the body of an animal;
trialling means –
(a) agility trialling, endurance trialling, herding trialling, lure coursing trialling,
obedience trialling, retrieving trialling and tracking trialling; and
(b) any other event in which dogs, and persons in charge of those dogs, are
engaged in competition in respect of dog behaviours;
veterinary surgeon means a person registered as a veterinary surgeon under
the Veterinary Surgeons Act 1987 ;
working day means a day on which the public office of a council is open for business;
working dog means a dog used principally for –
(a) droving or tending livestock; or
(b) detecting illegal substances; or
(c) searching, tracking or rescuing; or
(d) working with police officers.
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APPENDIX B – PROVISION OF DECLARED AREAS (DOG MANAGEMENT ZONES)
FOR THE BRIGHTON COUNCIL DOG MANAGEMENT POLICY

As per the Dog Control Act 2000 and Section 7 of Brighton Council’s Dog Management
Policy, the following areas will be declared according to the Dog Control Act 2000, Part
3 – Control of Dogs, Division 2.

Dog Zone No.

Area Description

Dog Zone Rules

1.

Old Beach Dog Park

Exercise Area (Off Lead)

Jetty Road, Old Beach

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.

2

Childs Drive Park, Old Beach

Dog Restricted Area
Dogs on lead at all times.

3.

4.

5.

Old Beach Foreshore Walking
Track, Old Beach

Dog Restricted Area

Bridgewater Foreshore
Walking Track, Bridgewater

Dog Restricted Area

Bridgewater Parkland Dog
Park (Gunn Street end),
Bridgewater

Exercise Area (Off Lead)

(To be constructed)

6.

7.

8.

Dogs on lead at all times.

Dogs on lead at all times.

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.

Riverside Drive Walking
Track, Bridgewater

Dog Restricted Area

Walking Track – Ford Road to
Andrew Street (Polonia
Bridge), Brighton

Dog Restricted Area

Seymour Street Dog Park,
Brighton

Exercise Area (Off Lead)

(To be constructed)

Dogs on lead at all times.

Dogs on lead at all times.

Dogs under effective
control at all times.
Greyhounds to be muzzled
and not permitted off lead.
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9.

Greyhound Training Area
Exercise Area (Off Lead)
(behind Seymour Street Park),
Dogs under effective
Brighton
control at all times.

10.

Pontville Walking Track –
Brighton Road to Hartley
Court, Pontville

Dog Restricted Area
Dogs on lead at all times.

117 of Dog Management Policy
Community Feedback - Review

Q1 Please provide your feedback on Brighton Council's Dog
Management Policy here:
Answered: 22

1/4

Skipped: 0

118 of Dog Management Policy
Community Feedback - Review
RESPONSES

DATE

I wish to make a comment on the proposal of a dog park at Seymour st Brighton. I think it is
very good idea, I walk my Golden Retrievers every day on lead on the walking tracks around
Bridgewater, Brighton and Pontville then once or twice a week I take them to the Chapel st.
dog park in Glenorchy also Creek Rd before the baiting scare occurred. I have taken them
to the Lennox park one but due to the lack of grass they tend to get very dirty when it is dry,
the dust does not brush out so unless I am going to bath them we have to go elsewhere. A
new dog park in Brighton will make life a lot easier, I will be 70 next year and the girls like to
move a bit faster than me so it is a bit of a battle to keep them at a reasonable pace, my
arms suffer in the process so both the girls and I are in favour of new dog park.

8/4/2020 1:51 PM

I have within recent days had your Council's intended Review of Dog Management Policy
brought to my attention. For understandable reason I am not fan of the widely recognised
'Foster Publicity' focus of the Brighton Community News and therefore missed the notice. It
is my recommendation, and wish, that consideration be given to the highly stressful and
health diminishing experience with dog barking our family has suffered over many years. A
Council file that your former General Manager condescendingly scoffed at during discussion
in his office with my late wife and I during our quest for fairness should paint the picture for
you. My late wife Carol was diagnosed with cancer during early 2016. Her life, including a
proud career of devoted nursing care and many voluntary contributions for the comfort and
well being of others, came to an end on 15 May 2019. There is NO DOUBT the disturbance
Carol and our family experienced from the dog barking we reported to Council on numerous
occasions during her years of suffering had a significant effect on her rest and recovery
from surgical and invasive treatments regimes. We have medical confirmation of that fact.
Div 6 - Section 46 of the Dog Control Act clearly indicates the responsibility of Council. Eg.
(injurious - danger to health - peace - comfort - convenience). I am now in a similar
situation to my dear late wife. I remain in recovery in a mobility, medical surveillance and
mental health assessment sense from cancer surgery during November 2019. During 2019,
at the time of initial discussions concerning late wife's estate, advice was offered with legal
support to proceed with action against Mayor Foster and others. My current medical
situation, including diagnosed mental frailty, is such that current specialist medical and legal
advice recommends any action should be deferred for now. Isolation from our family, none
of whom who live locally, is another factor in that consideration. Many people, several of
whom have made direct submission to and/or contact with Council, have indicated a
willingness to support our family in this matter. I have also kept record of contact from
Council members who were gracious enough to phone and indicate support to us. It would
not be my wish to breach their request for confidentiality, however, if there was prospect for
others to be saved from such trauma I would feel justified in doing so. It is worth noting a
comment made to me, our family and many of our supporters by Mayor Foster. "It is not my
responsibility". Perhaps it is time for such negligence and disregard to be tested.

8/4/2020 T.48 PM

I am happy with current management policy

7/23/2020 10:36 PM

I think the policies in place are adequate

7/23/2020 6:31 PM

Brighton is a growing municipality and becoming more semi-urban. Please factor more dog
parks and tracks and trails into Brighton's planning. Ideally, dog off-leash exercise areas
should be within 15 minutes walk of the dog's place of residence. All towns should have a
dog park or public places for dog off-lead exercise. Sportsgrounds could even be shared
when organised competitions not being held. I am president of Hobart Dog Walking
Association. We occasionally travel to Brighton for on-lead dog walks on the Jordan River
tracks. Responsible dog ownership is promoted by the Hobart Dog Walking Association. A
few of our members live in the Brighton municipality. Ideally, it would be great if a Brighton
Dog Walking Association Inc could be formed to directly liaise with the Council.

7/21/2020 3:22 PM

Am happy to have a council that recognises the needs of dogs and their owners. Their fees
for registration are excellent.

7/21/2020 9:22 AM

Things need to change. So many are doing the right thing but others are not. I live over a
road from two cross breed dogs who are that dangerous even the owners children are not
allowed to play in their back yard why have dogs like that in community's.

7/20/2020 9:06 PM

I believe that all councils must work together to have a cohesive dog management policy, it
should never have personal intrepretation applied to any part of it.

7/13/2020 10:38 AM

9

The dog park is fantastic, however more bins, seating and activities for the dogs is needed.

7/12/2020 4:39 PM

10

an off lead area at the park in Seymour Street Brighton is great but PLEASE,PLEASE dont
put right next to the houses on the same side as the resen/e. The amount of people who
have dogs around me that bark constantly is bad enough. I do not want to also have an off
lead right near the fences and deal with the noise and smell of dog poo left by irresponsible

7/11/2020 7:08 PM
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dog owners. Perfiaps up behind the skate park might work or off the existing carpark. The
reserve is such an asset and look forward to appropriate upgrades for the future.
11

Looks great. Would be great to be able to charge people who leave dog poo on your lawn,
especially if they're able to pick it up - understandable is they have a disability. And fine
those who leave their dog poo on the waking tracks in bags - bin it! In a dream world. :)

12

Dog management is good we just need cat management now cause if we have keep our
dogs in yards then same goes with cats cause sick of them running around shitting in my
gardens..

13

I think the policy looks good and doesn't need changing.

14

I believe that first year registration for a dog should be discounted if for a part year, or if the
dog is not desexed as many breeders recommend not desexing until 12 months of age.

15

Very annoyed by dog owners (residents that back onto the track also do this)in the old
Beach area that let their dogs off lead and keep walking and their dogs are left to roam
behind them they don't clean up after their dogs and I have seen it happen (say something
and you get abused) I think the printed information about the dog control act should be sent
to all residents and why are there so many dogs getting out of peoples yards? Not happy
about the attitude of dog owners that think they are entitled.

16

The policy looks good. Is it possible to look at creating an extension on the new dog park
where only 1 dog is allowed in the fenced area at any time (in case theyre timid/ in
training/not socialised/adopted/need to build confidence?). Lenah Valley has a dog park
fenced section like that for example at the John Turnbull park.

17

The amount of dogs that are running around unattended in the community is disgusting and
needs urgent attention far too many owners Don't care and council needs to get really tough
on this issue immediately immediately

18

Definitely support the introduction of off lead park in Brighton or Pontville.

19

I would like to see more garbage bins around Brighton. Walking a dog and picking up their
poo and having nowhere to put it. There is some bins on the tracks and around the IGA
block but that's about it.

20

I don't know what the policy is, and have lived in this municipality for 35 years, so perhaps
better communication of it?

21

So many dogs in Brighton that bark a lot, they are never told to be quiet, some nights they
bark for ages. One that lives near me is not walked, only has a tiny yard, and his toe nails
are far too long.

22

Hello, 1. 4.4 Fee Structure - questioning the reason why registering Pure Bred Dogs that are
already registered with the TCA costs more than a De-sexed Domestic Dog? Pure Bred
Dogs already pay annual fees to TCA/Dogs Tasmania of around $90, so I would think and
suggest that TCA registered dogs should receive a discount from their respective local
Councils for Council Dog Registration upon proof of current TCA membership. 2. 4.5
Reductions and Reimbursements - more so feedback to make your office staff aware of fee
reimbursements. I had my old dog pass away of natural causes in December a few years
ago and I notified BCC by email or phone within a few days and I don't believe I was offered
a Registration Fee reimbursement for the remaining 6 months of the year. Conversely I
registered our new Puppy in January last year and paid the full yearly amount. It wasn't until
I read the Policy and went into the Office to speak to someone about it that I received a
refund of the 6 months difference. 3. 4.7 Tags -1 am pleased the BCC have changed to the
Disc tags in 2020 which are much more safer when attached to their collar than the old Loop
tags. 4. 5.4 Signage of Declared Areas - please ensure areas where dogs are allowed/not
allowed/allowed on-leash are clearly sign posted - especially newer areas like the Clives
Avenue park and the Jetty Road Dog Park (and future park areas). This way there is no
misunderstandings when public use these areas - especially visitors to the BCC area that
may not know the regulations to declared areas. Also to ensure there are more dog-friendly
areas, especially as there are a lot of new housing developments in the BCC municipality, to
keep the balance for pet owners and to encourage exercising outdoors as well. Also please
provide bins with doggy bags at the main entrances to parks/walkways/declared areas so
dog owners can be responsible for any droppings and pick them up and dispose of them
quickly. 5. 6 Education -1 would like to suggest that the BCC supplies a pet info pack
(either electronic or paper) to all new dogs registrations which includes the Dog Management
Policy, info on Dog-friendly areas, provide contacts for the BCC Dog Ranger/after hours
number in case of dog getting loose and need to locate it if it's been impounded, info on
local vets and after hours vets within the area or nearby in other areas (like
Glenorchy/Hobart/Clarence/Midlands), and training organisations (like Hobart Dog Training
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Club, Everydog at Glenorchy, Eastern Shore Dog Training Club at Beilerive and any other
private trainers), to ensure dog owners know where to go for training and education, as I
dont believe there are any Dog Trainers in the BCC area currently. Both times I have
registered a new dog in the last 6 years I received my registration papersfi tag after paying
and that was all. I believe our Hobart Dog Training Club Committee are in discussions with
Hobart City Council to do the same i.e. provide new dog owners with an info pack so they
are fully informed and can be a responsible dog owner. Thank you.
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