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NOTICE OF MEETING
Dear Councillor,
Notice is hereby given that the next Ordinary Council Meeting
of the Brighton Council will be held at 5.30 p.m. on Tuesday, 21 st July 2020, to
discuss business as printed below.

Qualified Person Certification
I HEREBY CERTIFY that in accordance with Section 65 of the Local Government Act
1993, any advice, information and recommendation contained in the reports related
to the Agenda have been prepared by persons who have the qualifications or
experience necessary to give such advice, information and recommendations.
Dated at Old Beach this 16th day of July 2020.

James Dryburgh
GENERAL MANAGER

AGENDA

1.

ACKNOWLEDGEMENT OF COUNTRY:

I would like to begin by acknowledging the traditional owners of the land on which we meet
today. I would like to pay my respects to Elders past, present and emerging and acknowledge
the Aboriginal people present today.

2.

CONFIRMATION OF MINUTES:

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING OF 16
JUNE 2020 (See pages 110-184).

3.

APPLICATIONS FOR LEAVE OF ABSENCE:
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PUBLIC QUESTION TIME AND DEPUTATIONS:

Mr Ben Wilson from Centacare Evolve Housing would like to update Council on
Centacare Evolve projects in the Brighton municipality.

5.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any suppl ementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.

6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:

Mayor Tony Foster will provide a verbal update at the meeting.

DECISION:
6.2

REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
6.3

CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.
If any Councillor wishes to view documents received contact should either be
made with the Governance Manager or General Manager.
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NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it is reported that no workshops were
held in the previous month.

8.

NOTICES OF MOTION:

Please note: No ‘Notices of Motion’ were received for the July Ordinary Council
Meeting.

9.

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION :
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION :
10.

REPORTS FROM COMMITTEES:

Please note: There are no committee reports for the July Ordinary Council Meeting.
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COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.

11.1 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2018/0017 – 36, 38 & 40 MORRISBY ROAD,
OLD BEACH AND ADJOINING COASTAL RESERVE (DERWENT
RIVER FORESHORE) - MINOR BOUNDARY ADJUSTMENT,
MULTIPLE DWELLINGS (6 UNITS) AND ASSOCIATED
HYDRAULIC INFRASTRUCTURE:
Type of Report

Planning Authority – For Decision

Application No:

DA 2018/0017

Address:

36, 38, & 40 Morrisby Road, Old Beach

Proposal:

Minor Boundary Adjustment, Multiple Dwellings (6 Units)
and Associated Hydraulic Infrastructure

Zone:

General Residential Zone

Representations:

Three (3)

Discretions:

1.
2.
3.
4.
5.
6.

Attachments:

A – Advertised documents (See pages 185 - 216)
B – Amended shadow diagrams

Author:

Planning Officer (Jo Blackwell)

Building Envelope
Private Open Space
Sunlight and overshadowing
Parking and Access
Stormwater Drainage and Disposal
Buildings and Works within a Waterway and Coastal
Protection Area
7. Buildings and Works within a Coastal Erosion Hazard
Area
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Executive Summary
1.1.

Planning approval is sought for a minor boundary adjustment,
demolition and subsequent development of two dwelling per lot (x3) at
36 and 38-40 Morrisby Road, Old Beach (the ‘site’). The site is situated
within the General Residential Zone of the Brighton Interim Planning
Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application invokes discretion to Acceptable Solutions of the Interim
Scheme related to the development standards for building envelope,
private open space, sunlight and overshadowing and as well as the
Parking and Access Code, Stormwater Management Code, Waterway and
Coastal Protection Code, Inundation Prone Areas Code and the Coastal
Inundation Hazard Code.

1.3.

The application has been advertised for public exhibition. A total of four
representations were received.

1.4.

The application is recommended for conditional approval.

1.5.

Due to the receipt of representations during the public exhibition period,
the final decision is delegated to the Planning Authority or by full Council
acting as a Planning Authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2018/0017.

2.2.

This determination must be made no later than 6 September 2020. The
statutory assessment period has been extended with the consent of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

9
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2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.

Background
4.1.

The application was initially listed for decision at the March 2020
Planning Authority meeting. The officers report determined that the
original proposal exceeded the building envelope and was not able to
satisfy the performance criteria and was therefore recommended for
refusal.

4.2.

The applicant withdrew the application from the March agenda and has
subsequently submitted amended plans.

4.3.

The proposal was re-advertised for a second period of public exhibition.
Three representations were received in relation to the proposal; details
are outlined in section 9 of this report.
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Site Detail
5.1.

The site is comprised within three certificates of title, with a combined
land area of 1950sqm. A dwelling has been constructed the dividing
boundary between 38 and 40 Morrisby Road (see Figure 1). That building
has been identified in the application for demolition.

Figure 1: Subject Site

5.2.

The site and surrounding land on three sides is within the General
Residential Zone of the Interim Scheme, while land located to the west is
zoned Open Space (see Figure 2).

Figure 2: Zoning Map
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Two overlays affect the land including waterway and coastal protection
and coastal erosion hazard area (see Figures 3 and 4).

Figure 3: Coastal Erosion Hazard Overlay (Listmap)

Figure 4: Waterway and Coastal Protection Overlay (Listmap)

6.
6.1.

5.4.

The site falls slightly to the west, and slightly more in the northern corner.

5.5.

There is no significant vegetation present on the site.

5.6.

Morrisby Road has a speed limit of 50kmh.

Proposal
The proposal involves:
(a)

A minor adjustment to the boundaries shared between 36 & 38
Morrisby Road and 38 & 40 Morrisby Road to create three (3)
lots with 650m2 in land area each.
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(b)

Demolition of the existing dwelling.

(c)

Two conjoined multiple dwellings on each of 3 lots.

6.2.

Floor plans show that each multiple dwelling is to have three bedrooms
and amenities on the first floor, with the ground floor containing an open
plan kitchen and dining room, and separate living room. A single garage
is accessible internally. Westerly facing decks are provided for each unit.
Floor area per unit is approximately 197sqm (394sqm per title), with total
building footprint per title being 238sqm including decks.

6.3.

Six (6) parking spaces per lot are proposed, including two visitor parking
spaces per lot, a total of 18 car parking spaces.

6.4.

A Landscaping Plan has submitted in support of the application.

6.5.

Stormwater design shows a single discharge point of discharge per lot to
the crown reserve.

Assessment
7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate compliance
with either an Acceptable Solution or Performance Criteria. Where a
proposal complies with a standard by relying on one or more Performance
Criteria, the Council may approve or refuse the proposal on that basis.
The ability to refuse the proposal relates only to the Performance Criteria
relied upon.

Assessment against planning scheme provisions
8.1.

The following provisions are relevant to the assessment of the proposed
use and development:
•

Part C – Clause 9.3 – Minor Boundary Adjustment

•

Part D – Clause 10.0 – General Residential Zone

•

Part E – Clause 5.0 – Road and Railway Assets Code

•

Part E – Clause 6.0 – Parking and Access Code

•

Part E – Clause 7.0 – Stormwater Management Code

•

Part E – Clause 11.0 – Waterway and Coastal Protection Code

•

Part E – Clause 16.0 – Coastal Erosion Hazard Areas Code
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8.2.

The proposed use is for multiple dwellings within the General Residential
Zone. ‘Residential (Multiple Dwellings)’ is a Permitted Use in the General
Residential Zone, pursuant to the Use Table set out in Clause 10.2.

8.3.

The proposal is considered to satisfy the relevant Acceptable Solutions
listed below:
Part C
Clause 9.3

Adjustment of a Boundary

Part D
•

10.4.1 A1 – Residential density

•

10.4.2 A1 & A2 – Setbacks and building envelope

•

10.4.3 A1 – Site coverage and private open space

•

10.4.4 A2 & A3– Sunlight and overshadowing

•

10.4.5 A1 – Width of openings

•

10.4.6 A1, A2 & A3 – Privacy

•

10.4.7 A1 – Frontage fences

•

10.4.8 A1 – Multi Dwelling Waste

Part E

8.4.

•

E5.0 – Road and Railway Assets Code

•

E6.0 – Parking and Access Code (except E6.6.1 A1)

•

E7.0 – Stormwater Management Code (except E7.7.1 A1 and A2)

The following discretions are invoked by the proposal:
•

Section 10.4.2 A3 – Building Envelope

•

Section 10.4.3 A2 – Private Open Space

•

Section 10.4.4 A1 – Sunlight and Overshadowing for All Dwellings

•

Section E6.6.1 A1 – Number of Car Parking Spaces

•

Section E7.7.1 A1 – Gravity Connection

•

Section E7.7.1 A2 – Water Sensitive Urban Design

14
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•

Section E11.7.1 A1 – Buildings and Works within a Waterway and
Coastal Protection Area

•

Section E11.7.1 A2 – Buildings and Works within a Waterway and
Coastal Protection Area

•

Section E16.7.1 A1 – Buildings and Works within a Coastal Erosion
Hazard Area

Discretion 1 – Section 10.4.2 A3 - Building Envelope
8.5.1 The proposal has been assessed looking at the building envelopes
on the three lots separately. 36 and 38 Morrisby are both within the
prescribed building envelope. However, 40 Morrisby Road falls
outside the permitted building envelope prescribed in Section
10.4.2 A3 of the General Residential Zone, which is demonstrated
by Diagram 10.4.2A, below:

Figure 5: Diagram 10.4.2A (Brighton Interim Planning Scheme 2015)

8.5.2

The proposal plans show two storey duplexes across each of the
three sites, with an average building height of 7.2m. The proposed
developments at 36 and 38 Morrisby Road satisfy the acceptable
solutions for building envelope.

8.5.3 The proposed development for 40 Morrisby Road has a southern
side setback of 0.9m, and a southern wall length exceeding 9m. The
northern setback increases from 0.9m at the north eastern corner to
approximately 12m at the north western corner of the dwelling.
Minimum rear setback is 2.5m at the north western corner of the
dwelling increasing to 4.182m (excluding stairs and Juliet
balconies).
8.5.4 Accordingly, the proposed dwelling at 40 Morrisby Road exceeds
the building envelope.
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The Performance Criteria at 10.4.3. P3 requires the proposal to
satisfy the following:
The siting and scale of a dwelling must:
(a)

not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or

(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining
lot; and
(b)
8.5.6

provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

The proposal included shadow diagrams in support of its
application (see Figures 6 and 7), relating to overshadowing of
habitable rooms of dwellings on adjoining lots and private open
space (refer to 10.4.2 P3 (a)(i) and (a)(ii) above).

Figure 6: Shadow Diagrams 9am – 12noon, June 21st
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Figure 7: Shadow Diagrams 1pm – 3pm, 21st June

8.5.7

Further shadow diagrams were submitted by the Applicant
subsequent to the public exhibition period as shown in Figure 7A.
The additional diagrams demonstrate the effect of any
overshadowing on the western facing habitable room in Unit 38B.

Figure 7A: Effect of overshadowing from 40 Morrisby Road to the south.
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8.5.8

The plans show north facing windows in the living room and the
dining room. The dining room and the living room are separated
by the laundry and a powder room, accessed from an internal
circulation space. Both windows have approximately the same
area of glazing.

8.5.9

Based on the wording of the performance criterion in D10.4.2.
P3(a)(i), any overshadowing of a habitable room on an adjoining
lot must be considered.

8.5.10 The shadow diagrams provided by the Applicant demonstrate
that the building proposed for 40 Morrisby Road will
overshadow the window to the dining/kitchen area of the
proposed dwelling at 38B Morrisby Road between 11am and 3pm
on 21st June 2020.
8.5.11 The applicant has also proposed that he is amenable to a
condition requiring the installation of a skylight in the open plan
dining/kitchen area to allow more sunlight to enter that portion
of the dwelling.
It is therefore considered that the performance criteria can be satisfied, with
conditions.
8.5.12 With regard to overshadowing of private open space on
adjoining lots (10.4.2 P3 (a)(ii)), the Site Analysis Plan identifies
two areas of private open space at 38 Morrisby Road.
8.5.13 The Brighton Interim Planning Scheme 2015 defines private open
space as meaning an outdoor area of the land or dwelling for the
exclusive use of the occupants of the land or dwelling.
8.5.14 A recent decision by the Resource Management and Planning
Appeal Tribunal in M & C Edwards and Ors v. Clarence City Council
and Pinnacle Drafting & Design [2019] TASRMPAT 8 determined
that multiple areas of private open space can comprise the private
open space as defined by the Scheme.
8.5.15 The eastern facing private open space is not overshadowed by the
proposed development.
It is therefore considered that the performance criteria can be satisfied.
8.5.16 “Lot” is defined by the Planning Scheme as meaning “a piece or
parcel of land in respect of which there is only one title other than
a lot within the meaning of the Strata Titles Act 1998”.
Accordingly, as the Crown reserve does not have a Certificate of
Title attributable to the land, this criterion does not apply.

18
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Accordingly, there is no adjoining vacant lot for the purpose of this assessment
and the performance criteria does not apply.
8.5.17 The Performance Criteria at 10.4.2 P3(a)(iv) refers to “visual
impact caused by the apparent scale, bulk or proportions of the
dwelling when viewed from an adjoining lot.”
8.5.18 Visual impact is not defined by the Scheme. However, the
Tribunal in A & N McCullagh v Glamorgan Spring Bay Council
and Ors [2019] TASRMPAT 30 at para 26 accepts that “visual
impact of a development is generally a combination of visual effects and
visual sensitivity. The visual effects relate to the nature of the proposal
and whether it is consistent or harmonious with the surroundings.”
8.5.19 Accordingly, there are two adjoining lots which must be assessed
in this instant:
•

42 Morrisby Road

•

38 Morrisby Road

8.5.20 The dwelling at 42 Morrisby Road is situated north of the
proposed development. The contours of the land slope down
from Morrisby Road to the north western corner of 40 Morrisby
Road, which will elevate the proposed building above that of 42
Morrisby Road.
8.5.21 The separation distance between 40 and 42 Morrisby Road is
considered to be acceptable, with setbacks ranging at the north
eastern corner of the proposed dwelling being 0.9m, and to the
north western corner approximately 12m. Further, the design for
the buildings on each lot show the first floor is set from the
external ground floor walls (refer figure 8), thereby articulating
the building to reduce visual impact.

Figure 9: Eastern elevation (all units)
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8.5.22 The external walls of the units utilise a mix of materials and
colours, with different face brick proposed for each unit. Figure
9 shows the proposed façade for the north facing wall of unit 40B.
A materials schedule is set out on Sheet A106 (amendment) of the
proposal plans.

Figure 9: North Elevation Materials and Design

8.5.23 The proposed development at 38 Morrisby Road is yet to be
constructed and as it forms part of this application, is being
assessed on its built form.
8.5.24 The proposal plans show a 0.9m southern setback from the
southern boundary for 40 Morrisby Road, combined with a wall
length of 13.29m, at an average height of approximately 4.2m.
8.5.25 The ground level slopes down towards the northern boundary of
40 Morrisby Road, resulting in the dwelling at 40 Morrisby Road
having a lower floor level than its neighbour to the south (refer
sheet A104 – Elevations)
8.5.26 The combination of materials, colours and design are considered
to reduce the visual impact of the dwelling on 38 Morrisby Road.
It is therefore considered that the performance criteria can be satisfied in relation
to D10.4.2 A(iv).
8.5.27 Clause D10.4.2 P3(b) refers to separation distances between
dwellings on adjoining lots.
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8.5.28 Satellite imagery and site inspection of dwellings within 200m
show the surrounding area is characterised by a majority of
dwellings with reduced side setback, together with increased
front and rear setbacks, other than for corner allotments. The
adjoining dwellings at 34 and 42 Morrisby Road also have
minimum side boundary setbacks to the eaves measuring
1.4m/2m and 0m/1.8m respectively (source: Listmap).
8.5.29 There are a number of two storey dwellings along Morrisby
Road. Generally, street frontages have been treated with a single
storey protrusion to break up the building mass of facades, with
dwellings then rising to two storeys at the rear of the site facing
the Derwent River, as the land falls towards the river.
It is considered that the separation between dwellings is consistent with the
pattern of development within the surrounding area.
8.5.30 For the reasons set out above, it is considered that the proposed
development satisfies the Performance Criteria in relation to
building envelope.
8.6

Discretion 2 – Section 10.4.3 A2 - Private Open Space
8.6.1

The Acceptable Solution contained in Section 10.4.3 A2 requires:
A dwelling must have an area of private open space that:
(a)

(b)

(c)

is in one location and is at least:
(i)

24 m²; or

(ii)

12 m², if the dwelling is a multiple dwelling with a
finished floor level that is entirely more than 1.8 m above
the finished ground level (excluding a garage, carport or
entry foyer); and

has a minimum horizontal dimension of:
(i)

4 m; or

(ii)

2 m, if the dwelling is a multiple dwelling with a finished
floor level that is entirely more than 1.8 m above the
finished ground level (excluding a garage, carport or
entry foyer); and

is directly accessible from, and adjacent to, a habitable room
(other than a bedroom); and
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(d)

is not located to the south, south-east or south-west of the
dwelling, unless the area receives at least 3 hours of sunlight to
50% of the area between 9.00am and 3.00pm on the 21st June;
and

(e)

is located between the dwelling and the frontage, only if the
frontage is orientated between 30 degrees west of north and 30
degrees east of north, excluding any dwelling located behind
another on the same site; and

(f)

has a gradient not steeper than 1 in 10; and

(g)

is not used for vehicle access or parking.

8.6.2 Private open space is defined in the Scheme as “an outdoor area
of the land or dwelling for the exclusive uses of the occupants of
the land or dwelling”.
8.6.3 The proposal shows that all units (excluding 40b) as having two
areas of private open space: on the eastern side of the proposed
dwellings between the dwellings and the frontage, as well as an
alternative area at the rear of the dwelling. No area has been
specifically designated as the assessable private open space for
the purpose of this application. It is noted that the Tribunal in JA
& RL Sutcliffe v Devonport City Council and J & D Collins [2020]
TASRMPAT 6 held that the definition of private open space is
broad, and includes any outdoor area attributed for the use of the
occupants.
8.6.4 Unit 40b has an irregular shaped area of north facing private open
space, which, although not having direct access from a habitable
living area, satisfies the minimum 4m wide criterion.
8.6.5

For Units 36A, 36B, 38A, 38B and 40A, the eastern facing private
open space causes a discretion, if designated as the dominant
private open space, due to its location between the road frontage
and the dwelling.

8.6.6

If designating the western facing private open space for the same
units, discretion arises because the deck is not able to satisfy the
minimum 24sqm required by A2 (a)(i) (being 21.7sqm) nor the
area or minimum horizontal dimensions referred to in A2(a)(ii)
(2.980m x 7.296m), nor does the lawned area of private open space
provide direct access from a habitable room (other than a
bedroom). Similarly, Unit 40B, does not satisfy the minimum area
or horizontal width required.

8.6.7

The performance criteria in 10.4.3 P2 states:
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A dwelling must have private open space that:
(a)

8.7

includes an area that is capable of serving as an extension of the dwelling
for outdoor relaxation, dining, entertaining and children’s play and that
is:
(i)

conveniently located in relation to a living area of the dwelling;
and

(ii)

orientated to take advantage of sunlight

8.6.8

The proposal plans show that all units, other than 40B have direct
access to the private open space via an access door from the living
room to the eastern facing private open space. The shadow
diagrams show that the private open space located on the eastern
side of the dwellings has access to sunlight until approximately
3pm on June 21.

8.6.9

Unit 40b does not provide direct access to the private open space
identified on the site plan. However, access is provided to a
22sqm deck on the north western corner of the dwelling from the
living room, with a further north facing land area of
approximately 130sqm available for use as private open space.

8.6.10

Accordingly, all units are able to demonstrate an area of private
open space which is conveniently located in relation to a living
area of the dwelling, and orientated to take advantage of sunlight.

8.6.11

For the reasons set out above, the proposal is considered to meet
the Performance Criteria contained in Section 10.4.3 P2.

Discretion 3 – 10.4.4 A1 – Sunlight and Overshadowing for All
Dwellings
8.7.1

Section 10.4.4. A1 requires that a dwelling must have at least one
habitable room (other than a bedroom) in which there is a
window that faces between 30 degrees west of north and 30
degrees east of north (see Diagram 10.4.4A).

8.7.2

Units 36a, 38a and 40a do not satisfy the Acceptable Solution. As
such, the application is discretionary, and must be assessed
against the relevant Performance Criteria.

8.7.3

Section 10.4.4 P1 states:
A dwelling must be sited and designed so as to allow sunlight to enter
at least one habitable room (other than a bedroom).
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8.7.4

The living room in each of the units has access to sunlight rising
from the east, with the shadow diagrams (figures 7 and 8)
showing that those rooms are not affected by overshadowing
until early afternoon.

8.7.5

As such, it is considered that the proposed development satisfies
the Performance Criteria contained in Section 10.4.4 P1.

Discretion 4 – E6.6.1. Number of Car Parking Space
8.8.1

The proposal shows six (6) car parking spaces per lot, 2 per
dwelling and 2 jockey visitor parking spaces.

8.8.2

The acceptable solution provides:
A1 The number of on-site car parking spaces must be:
(a)

no less than the number specified in Table E6.1;

except if:
(i)

the site is subject to a parking plan for the area adopted by
Council, in which case parking provision (spaces or cash-in-lieu)
must be in accordance with that plan.

8.8.3

Table E6.1 of the Planning Scheme requires each multiple
dwelling on a lot containing 2 or more bedrooms (including all
rooms capable of being used as a bedroom) to have two (2) car
parking spaces. Further one (1) dedicated visitor car parking
space per 4 dwellings (rounded up to the nearest whole number).

8.8.4

Dedicated is not defined by the planning scheme in this regard.
The Cambridge Dictionary (online) defines “dedicated” as
“designed to be used for one particular purpose.”

8.8.5

It is not considered that the jockey parking adjacent to the access
as shown on the proposal plans for 36 and 38 Morrisby Road, are
“dedicated” within the meaning of the definition. Further the
visitor parking space attributed to unit 40B encroaches into the
driveway, thereby not being a “a dedicated” space.

8.8.6

Accordingly, the proposal does not provide for dedicated visitor
parking spaces, thereby causing a discretion in relation to visitor
parking.

8.8.7

The performance criteria require:
P1 The number of on-site car parking spaces must be sufficient to meet
the reasonable needs of users, having regard to all of the following:
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(a)

car parking demand;

(b)

the availability of on-street and public car parking in the locality;

(c)

the availability and frequency of public transport within a 400m
walking distance of the site;

(d)

the availability and likely use of other modes of transport;

(e)

the availability and suitability of alternative arrangements for
car parking provision;

(f)

any reduction in car parking demand due to the sharing of car
parking spaces by multiple uses, either because of variation of car
parking demand over time or because of efficiencies gained from
the consolidation of shared car parking spaces;

(g)

any car parking deficiency or surplus associated with the existing
use of the land;

(h)

any credit which should be allowed for a car parking demand
deemed to have been provided in association with a use which
existed before the change of parking requirement, except in the
case of substantial redevelopment of a site;

(i)

the appropriateness of a financial contribution in lieu of parking
towards the cost of parking facilities or other transport facilities,
where such facilities exist or are planned in the vicinity;

(j)

any verified prior payment of a financial contribution in lieu of
parking for the land;

(k)

any relevant parking plan for the area adopted by Council;

(l)

the impact on the historic cultural heritage significance of the site
if subject to the Local Heritage Code;

8.8.8

The proposal was referred to Council’s technical officer who
considers the proposed development has sufficient capacity to
provide for one (1) dedicated visitor car parking space per lot.

8.8.9

A representation was received regarding lack of on-site parking
including the proposed jockey parking and the impacts this may
have on Morrisby Road. It does not appear that there is a high
demand for existing on-street parking along Morrisby Road.
Further, road width permits two way operation in the location of
a single parked vehicle, reducing to single lane operation should
vehicles be parked on both sides of the road. Council’s technical
officer considers that this acceptable, given the nature of
residential development in the area.
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8.8.10 Further, in considering the placement of dedicated visitor parking
on each lot, there is sufficient land area adjacent to the road
frontage, excluding a minimum 24sqm of private open space
(refer to assessment in paragraph 8.6 herein) to accommodate the
dedicated visitor parking area, as well as the private open space.
8.8.11 It is therefore recommended that a condition be included on the
permit which requires the proposal be amended to comply with
the acceptable solution of the planning scheme. Accordingly, it is
recommended that an amended site plan be provided for
approval by Council’s Municipal Engineer prior to
commencement of works. The same amendment should also be
incorporated in a revised landscaping plan, demonstrating that
private open space is maintained.
8.9

Discretion 5 – E7.7.1 A1 – Gravity Connection
8.9.1 The acceptable solution requires that stormwater from a new
impervious surface must be disposed of by gravity to public
stormwater infrastructure.
8.9.2 The proposal is not serviced by council’s public stormwater
infrastructure, and as such the proposal cannot satisfy the
acceptable solution.
8.9.3 The performance criteria require:
P1 Stormwater from new impervious surfaces must be managed by any
of the following:

8.9.4

(a)

disposed of on-site with soakage devices having regard to
the suitability of the site, the system design and water
sensitive urban design principles

(b)

collected for re-use on the site;

(c)

disposed of to public stormwater infrastructure via a
pump system which is designed, maintained and
managed to minimise the risk of failure to the satisfaction
of the Council

The proposal was referred to Council’s technical officer who
makes the following comments:
It is proposed to discharge run-off via sheet flow from the front to the
rear of the property and pipe each dwelling’s driveway and roof to
dispersion areas inside the western boundary. It is not deemed practical
to disperse runoff on urban blocks which may also saturate the crown
reserve/future pathway.
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A request for further information required amended plans which show 1
x discharge point per lot, WSUD and a practical means of slowing pipe
velocities at the discharge point.
An amended drainage plan was submitted showing 1 x piped discharge
per lot that cleared the foreshore ‘path’ and discharged to the bank along
with some detail of erosion protection. The SW report was not updated
to reflect the plan.
The application was referred to the Crown who have provided consent to
lodge the application and have indicated they require no more than 1 x
SW discharge point per lot and a development that meets WSUD
requirements
8.9.5

It is considered that the proposal can satisfy the performance
criteria through conditions requiring the detailed engineering
drawings showing proposed water sensitive urban design
(WSUD) measures and the implementation of same.

8.10 Discretion 5 – E7.7.1 A2 – Water Sensitive Urban Design
8.10.1

The proposal does not satisfy the Acceptable Solution contained
in Section E7.7.1 A2 in that the proposal does address WSUD for
the site.

8.10.2

The performance criteria in relation to disposal of stormwater
requires:
A stormwater system for a new development must incorporate a
stormwater drainage system of a size and design sufficient to achieve the
stormwater quality and quantity targets in accordance with the State
Stormwater Strategy 2010, as detailed in Table E7.1 unless it is not
feasible to do so.

8.11

8.10.3

WSUD has not been adequately addressed within the application.
However, council’s technical officer is of the view that a standard
condition requiring that the applicant incorporate WSUD
principles into the development for the treatment and disposal of
stormwater, in accordance with the Water Sensitive Urban Design
Procedures for Stormwater Management in Southern Tasmania
and to the satisfaction of Council’s Municipal Engineer, will
enable the PC to be satisfied.

8.10.4

It is considered that, with conditions, the performance criteria can
be satisfied.

Discretion 6 – Section E11.7.1 A1 – Buildings and Works within a
Waterway and Coastal Protection Area
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The Acceptable Solution contained in Section E11.7.1 A1 states:
Building and works within a Waterway and Coastal Protection Area
must be within a building area on a plan of subdivision approved under
this planning scheme.

8.11.2

The multiple dwellings at 40 Morrisby Road are to be constructed
within the overlay for the Waterway and Coastal Protection Area,
with the decks at 38 Morrisby Road also within the mapped area.
There is no building area shown on the titles to each of the lots.

8.11.3

Accordingly, the Acceptable Solution is not satisfied. The
application invokes discretion and must be assessed against the
corresponding Performance Criteria.

8.11.4

Section E11.7.1 P1 states:
Building and works within a Waterway and Coastal Protection Area
must satisfy all of the following:

8.11.5

(a)

avoid or mitigate impact on natural values;

(b)

mitigate and manage adverse erosion, sedimentation and runoff
impacts on natural values;

(c)

avoid or mitigate impacts on riparian or littoral vegetation;

(d)

maintain natural streambank and streambed condition, (where
it exists);

(e)

maintain in-stream natural habitat, such as fallen logs, bank
overhangs, rocks and trailing vegetation;

(f)

avoid significantly impeding natural flow and drainage;

(g)

maintain fish passage (where applicable);

(h)

avoid landfilling of wetlands;

(i)

works are undertaken generally in accordance with 'Wetlands
and Waterways Works Manual' (DPIWE, 2003) and
“Tasmanian Coastal Works Manual” (DPIPWE, Page and
Thorp, 2010), and the unnecessary use of machinery within
watercourses or wetlands is avoided.

The applicant supplied a report prepared by GHD, which notes
at paragraph 2.3 of that report that the stormwater for the existing
dwelling (to be demolished) is via sheet flow to the Derwent
River.
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8.11.6

The report suggests “likely” mitigation measures, later
concluding in section 4 of the report that the development can be
constructed and managed such that there is no impact on the
Waterway and Coastal zone.

8.11.7

With the incorporation of the mitigation measures, it is
considered that the proposed works within the Waterway and
Coastal Protection Area can satisfy the requirements of the
Performance Criteria. However, it is the assessing officer’s view
that these likely measures should be more structured, and
consequently a condition requiring that all works are to be
undertaken in accordance with the “likely” measures is
recommended, should the application be approved.

8.11.8

It is considered that the conditions imposed by council in relation
to stormwater management will assist in the management of the
site relative to the WCP area.

Discretion 7 – Section E11.7.1 A4 – Buildings and Works within a
Waterway and Coastal Protection Area
8.12.1

The Acceptable Solution requires that development must involve
no new stormwater point discharge into a watercourse, wetland
or lake.

8.12.2

The proposal is for stormwater to be piped under the existing
walking track and dispersed to the Crown reserve. As such, the
application invokes discretion, and must be assessed under the
corresponding Performance Criteria

8.12.3

Section E11.7.1 P4 states:
Development involving a new stormwater point discharge into a
watercourse, wetland or lake must satisfy all of the following:

8.12.4

(a)

risk of erosion and sedimentation is minimised;

(b)

any impacts on natural values likely to arise from erosion,
sedimentation and runoff are mitigated and managed;

(c)

potential for significant adverse impact on natural values is
avoided.

Council’s technical officer has recommended that should the
application be approved, underground detention to buffer flows
and erosion protection at discharge should be installed. If this
occurs, the requirements of the Performance Criteria can be
satisfied.
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8.12.5

It is considered that conditions requiring these works, together
with other WSUD measures will satisfy the Performance Criteria
in relation to Waterway and Coastal Protection mapped areas.

8.12.6

For the reasons set out above, the proposal is considered to meet
the Performance Criteria contained in Section 11.7.1 P4

Discretion 8 – Section E16.7.1 A1 – Buildings and Works within Coastal
Erosion Hazard Area
8.13.1

As shown on Sheet A123, the three lots are within the mapped
areas for the Coastal Erosion Hazard Code. There is no
Acceptable Solution contained in Section E16.7.1 A1. As such,
the application is discretionary, and must be assessed against the
corresponding Performance Criteria.

8.13.2

Section E16.7.1 P1 states:
Buildings and works must satisfy all of the following:
(a)

not increase the level of risk to the life of the users of the site
or of hazard for adjoining or nearby properties or public
infrastructure;

(b)

erosion risk arising from wave run-up, including impact
and material suitability, may be mitigated to an acceptable
level through structural or design methods used to avoid
damage to, or loss of, buildings or works;

(c)

erosion risk is mitigated to an acceptable level through
measures to modify the hazard where these measures are
designed and certified by an engineer with suitable
experience in coastal, civil and/or hydraulic engineering;

(d) need for future remediation works is minimised;
(e)

health and safety of people is not placed at risk;

(f)

important natural features are adequately protected;

(g)

public foreshore access is not obstructed where the
managing public authority requires it to continue to exist;

(h)

access to the site will not be lost or substantially
compromised by expected future erosion whether on the
proposed site or off-site;

(i)

provision of a developer contribution for required
mitigation works consistent with any adopted Council
Policy, prior to commencement of works;
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(j)

not be located on an actively mobile landform.

8.13.3

The applicant submitted a limited report prepared by GHD to
address the criteria of the code. The report addresses the Coastal
Erosion Hazard Area at Section 2.4 of that report:

8.13.4

At Section 3.4 of that report, the Code was again addressed:

8.13.5

That report concludes at Section 4 that:
“The risk of coastal Erosion is not affected by the proposed
development. Further, the risk of erosion of the landform is low due to
the rock and vegetation”.

8.13.6

It is considered that the development does not increase the level
of risk to the life of the users of the site, or create a hazard for
adjoining or nearby property, or public infrastructure.

8.13.7

Erosion risk from wave run-up is an acceptable level, and based
on the advice of GHD, is not required to be modified.

8.13.8

No future remediation works are foreseen, nor is the health and
safety of the general public put at risk.

8.13.9

Natural features and public foreshore access are maintained,
and access to the site is not compromised by the development.

8.13.10

Council does not have a policy requiring developer
contributions for mitigation measures, and the works are not
located on an actively mobile landform.

8.13.11

Accordingly, it is considered, based on the advice received from
GHD dated July 2018, that the Performance Criteria is satisfied.
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Referrals
9.1

Engineering
The application was referred to the Council’s Senior Technical Officer.
That officers’ comments are included where necessary throughout this
report.

9.2

TasWater
Sewer and Water reticulation is available to the site. The application was
referred to TasWater who have imposed development conditions. A copy
of TasWater’s Submission to Planning Authority Notice (SPAN) will be
attached to any permit issued.

9.3

TasNetworks
The application was referred to TasNetworks for comment due to
proximity to their infrastructure. No response was received.

10

Concerns raised by representors
10.1

The application was re-advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993, subsequent
to receipt of amended plans.

10.2

The proposal was advertised for a second public exhibition period. Two
of the four original representors asked that their original representation
stand; one submitted a new representation, and no response received
from the fourth representor

10.3

The concerns of the representors are summarised below:
Representors’ Concerns

Planning Comment

Multiple
Dwellings/Increase
in The proposal satisfies the acceptable
population density for Old Beach
solution for density for multiple
dwellings.
Building Envelope (incorporating
concerns
regarding:
Separation
between dwellings / Overshadowing /
Visual Bulk / Setbacks / Building
envelope not correct

The proposal for 36 and 38 Morrisby
Road satisfies the acceptable solution
Building envelopes have been
calibrated and measured internally and
found to be correct.
Refer to paragraph 8.5 for discussion
regarding building envelope for 40
Morrisby Road
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Loss of Privacy

The proposal satisfies the acceptable
solutions in relation to privacy

Noise Pollution

The proposal is for residential use
only.

Increased number of vehicles / The proposal exceeds the acceptable
Increase in traffic in the community
solution by providing two car parking
spaces per unit, as well as two visitor
car parking spots per site.
Morrisby Road and the broader road
network in Old Beach has capacity for
increased traffic.
Refer to paragraph 8.8 for discussion
regarding number of car parking
spaces.
Removal of vegetation

The land is identified as an urban area,
pursuant to TasVeg 3.0. There are no
identified threatened species on the
site/s (source: Listmap)
A condition for an amended
landscaping plan is included in the
draft permit to ensure that the site is
landscaped
and
vegetated
appropriately.

Proposal not compatible with the The proposal satisfies the acceptable
prevailing density; small single solution for density for multiple
dwelling more in keeping with the dwellings.
surrounding area
Aesthetic Design

The visual bulk has been assessed as
acceptable.

Access to sunlight

Refer to paragraph 8.7 for discussion

North/South elevations not provided Sheet A104 notes that the south
for each dwelling
Elevation for 36A is a mirror of the
northern elevation, which is confirmed
by the floor plans shown on sheet
A103A
Private Open Space

Refer to paragraph 8.6 for discussion

The size of the living rooms are small Not a planning consideration
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Privacy – location of windows

The proposal satisfies the acceptable
solution.

Angle of cars reversing onto the street The scheme does not require on site
form No. 40 is against traffic flow; no turning in this case.
passing area provide for the lot and
does not comply E6.7.3 of the Scheme The crossover is wide and shared with
the adjoining lot. Vehicles can
enter/exit perpendicular to the public
road if they choose.
In terms of vehicle passing and Code
E6.7.3 the access is not considered to
serve more than 5 car parks, be greater
than 30m long or meet a road that
exceeds 6000 vpd.
Morrisby Road is considered to have
capacity for increased traffic.
Visitor parking exceeds
required for each dwelling

number Refer to paragraph 8.8 for discussion.

Concept sewer, stormwater and water Proposal has been reviewed by
services is not consistent with Department of Primary Industries,
building design services
Parks and Wildlife and Environment,
TasWater and council’s technical
officers.
Conditions
include
the
requirement for parking/SW plans
by a suitably qualified engineer
prior
to
the
issue
of
plumbing/building permit.
Trade/construction parking

Concrete trucks as registered
vehicles are permitted to legally
park on a public street.
Morrisby Road is wide enough to
permit on street parking and
maintain traffic flow.

Scaffolding

This
is
not
a
planning
consideration.
However, the
Applicant has advised that
scaffolding will be modified to
ensure that it does not affect
neighbouring properties.
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Conclusion
11.1

The proposal is for a minor boundary adjustment, demolition of the
existing dwelling, and the construction of 3 duplex across three sites at 36
– 40 Morrisby Road, Old Beach. The site is situated within the General
Residential Zone of the Brighton Interim Planning Scheme 2015 (the
‘Interim Scheme’).

11.2

The key issues relate to building envelope, private open space, sunlight
and overshadowing, Parking and Access Code, Stormwater Management
Code and addressing various overlays mapped across the site including
the Waterway and Coastal Protection Code and the Coastal Erosion
Hazard Code .

11.3

For the reasons set out above, the proposal is considered to satisfy the
requirements of the Brighton Interim Planning Scheme 2015, and as such,
is recommended for the application is recommended for approval.

Recommendations
That: A. Pursuant to the Brighton Interim Planning Scheme 2015, Council
approve DA 2018/00017 for Minor Boundary Adjustment, Multiple
Dwellings (6 Units) and Associated Hydraulic Infrastructure in the
General Residential Zone at 36, 38 and 40 Morrisby Road, Old Beach
and Adjoining Coastal Reserve (Derwent River Foreshore) with the
following conditions:
General
1. The use or development must be carried out substantially in accordance with
the application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the
further written approval of Council.
2. The boundary adjustment approved by the endorsed plans must be finalised
prior to commencement of building works.
3. This permit shall not take effect and must not be acted on until 15 days after
the date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning and
Approvals Act 1993.
Amended Plans
4. Prior to commencement of works, amended plans must be submitted to and
approved by the Manager Development Services. The amended plans must
show:
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a) One dedicated visitor car parking space per lot;
b) One skylight above the dining/kitchen area of each unit.
Once approved, the amended plans will be endorsed and will form part of this permit.
Amenity
5. All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.
Landscaping
6. Prior to commencement of use, all trees and landscaping must be planted and
installed in accordance with the approved Landscaping Plan to the satisfaction
of the Council’s Manager Development Services.
Evidence showing
compliance with this condition must be submitted to and approved by the
Manager Development Services within 30 days of planting.
7. Feature trees must be a minimum height of 1.5m at the time of planting.
8. Planting must bear a suitable relationship to the proposed height of the
buildings and must not use species listed as noxious weeds within Tasmania,
displaying invasive characteristics or unsuitable for fire prone areas. If
considered satisfactory, the landscape plan will be endorsed and will form part
of this permit.
9. Replacement trees and landscaping in accordance with the approved
Landscaping Plan must be planted if any is lost. All landscaping must continue
to be maintained to the satisfaction of Council.
Private open space
10. The private open space must be formed or constructed to the satisfaction of
Council’s Manager Development Services before the use commences.
Services
11. The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
12. Any services located under the proposed driveway are to be provided with
trafficable covers to the requirements of the relevant authority and Council’s
Municipal Engineer.
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Parking and Access
13. Two (2) x shared vehicle accesses (1 per lot) are to be provided on Morrisby
Road. Accesses must be constructed in accordance with the standards shown
on standard drawing TSD-R09-v1 Urban Roads Driveways prepared by the
IPWE Aust. (Tasmania Division) and the satisfaction of Council’s Municipal
Engineer. Any redundant accesses are to be reinstated as kerb.
14. Unless approved otherwise by Council’s Municipal Engineer at least Fifteen
(15) parking spaces must be provided on the land at all times for the use of the
occupiers including two (2) per townhouse and one (1) shared visitor space per
lot, in accordance with Standards Australia (2004): Australian Standard AS
2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking; Standards
Australia, Sydney.
15. Unless approved otherwise by Council’s Municipal Engineer the internal
private driveway and areas set-aside for parking and associated access and
turning must be provided in accordance with Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney and include all of the following;
a) Double width (5.5m+) driveways to the kerb for No. 36 & 38 Morrisby
Road.
b) Constructed with a durable all-weather pavement.
c) Surfaced with concrete.
d) Drained to an approved stormwater system.
16. A parking plan prepared and certified by a qualified civil engineer or other
person approved by Council’s Municipal Engineer must be submitted to
Council prior to or in conjunction with lodgement of Building Application. The
parking plan is to include:
a) pavement details,
b) design surface levels and gradients,
c) drainage,
d) turning paths,
e) dimensions,
f)

clearance from services in accordance with service authority requirements.
(Min. 1m from existing power poles).

g) and shall form part of the permit when approved.
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17. The completed parking and associated turning areas and access must be
certified by a practicing civil engineer to the effect that they have been
constructed in accordance with the endorsed drawings and specifications
approved by Council before the use commences.
18. All areas set-aside for parking and associated turning, and access must be
completed before the use commences and must continue to be maintained to
the satisfaction of the Council’s Municipal Engineer.
Access to Public Road
ADVICE:
Works on or affecting any Council road reservation are to be
carried out in accordance with the endorsed plans and Council’s Guidelines for
Works Within The Road Reservation and to the satisfaction of Council’s
Municipal Engineer.
Stormwater
19. Drainage from the proposed development is to drain to the Crown reserve on
the western boundary using a single discharge point per lot subject to Crown
approval, the satisfaction of Council’s Municipal Engineer and in accordance
with a Plumbing permit issued by the Permit Authority in accordance with the
Building Act 2016.
20. The Developer is to incorporate Water Sensitive Urban Design Principles into
the development for the treatment and disposal of stormwater. These
Principles will be in accordance with the Water Sensitive Urban Design
Procedures for Stormwater Management in Southern Tasmania and to the
satisfaction of the Council’s Municipal Engineer.
21. Unless approved otherwise by Council’s Municipal Engineer the developer
must provide a minor stormwater drainage system designed to comply with
the following:
a) be able to accommodate a storm with an ARI of 20 years when the land
serviced by the system is fully developed;
b) Stormwater runoff will be no greater than pre-existing runoff.
c) Include proprietary filters on driveway pits and water tanks.
d) Discharge points clear of any future coastal path.
e) Erosion protection at pipe discharge points.
22. The driveways must be drained to minimise surface runoff over the footpath
or to the adjoining road in accordance with the requirements of the Municipal
Engineer and a Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
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23. Prior to the commencement of works or the issue of a plumbing permit,
detailed plans and calculations of the stormwater drainage system, including
treatment, must be prepared by a suitably qualified civil engineer and be
submitted to Councils Municipal Engineer for approval.
24. The completed stormwater disposal system must be certified by a practicing
civil engineer to the effect that it has been constructed in accordance with the
endorsed drawings and specifications approved by Council before the use
commences.
TasWater
25. The development must meet all required Conditions of approval specified by
Tas Water Amended Submission to Planning Authority Notice Reference
number TWDA 2018/00175-BTN dated 8th May 2020.
Soil and Water Management
26. Before any work commences a soil and water management plan (SWMP)
prepared in accordance with the guidelines Soil and Water Management on
Building and Construction Sites, by the Derwent Estuary Programme and
NRM South, must be approved by Council's General Manager before
development of the land commences. The SWMP is to be consistent with the
relevant construction recommendations of the Waterways and Coastal
Protection report prepared by GHD - dated July 2018 and shall form part of this
permit when approved.
27. Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance
with the guidelines Soil and Water Management on Building and Construction
Sites, by the Derwent Estuary Programme and NRM South and to the
satisfaction of Council’s General Manager.
Construction amenity
28. The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
Monday to Friday

7:00 a.m. to 6:00 p.m.

Saturday

8:00 a.m. to 6:00 p.m.

Sunday and State-wide public holidays 10:00 a.m. to 6:00 p.m.
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29. All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
a) Emission of noise, artificial light, vibration, odour, fumes, smoke,
vapour, steam, ash, dust, wastewater, waste products, grit or otherwise.
b) The transportation of materials, goods and commodities to and from the
land.
c) Obstruction of any public footway or highway.
d) Appearance of any building works or materials.
30. Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Strategic Planning.
31. Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
32. The developer must make good and/or clean any footpath, road surface or
other element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

This permit does not imply that any other approval required under any
other legislation or by-law has been granted.

B.

The property owner should consider the provisions of the Strata Tittles Act
1998, particularly in relation Division 9 of that Act, should it be the intent
to seek strata approval. Separate planning approval is required for the
strata division of the land, if applicable.

C.

This planning approval shall lapse at the expiration of two (2) years from
the date of the commencement of planning approval if the development for
which the approval was given has not been substantially commenced.
Where a planning approval for a development has lapsed, an application
for renewal of a planning approval for that development shall be treated as
a new application.

DECISION :
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11.2 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2019/00265 – 25 EAVES COURT, OLD
BEACH - DWELLING:
Type of Report:

Planning Report: Planning Authority – For Decision

Application No:

DA 2019/00265

Address:

25 Eaves Court, Old Beach

Proposal:

Dwelling

Zone:

General Residential Zone

Representations:

Two (2)

Discretions:

1. Building envelope
2. Privacy (balcony)
3. Site distance for new access

Attachments:

A – Advertised documents (See pages 217 - 238)
B – Engineering Report

Author:

Planning Officer (Richard Cuskelly)

1. Executive Summary

2.

1.1.

Planning approval is sought for a single dwelling at 25 Eaves Court, Old
Beach (the ‘Site’). The Site is situated within the General Residential Zone
of the Brighton Interim Planning Scheme 2015 (the ‘Planning Scheme’).

1.2.

The application invokes building envelope, balcony privacy, and access
site distance for new access discretions under the Planning Scheme.

1.3.

Two (2) representations were received within the statutory public
advertising period.

1.4.

The application is considered to meet all applicable standards of the
Planning Scheme and is recommended for approval subject to conditions.

1.5.

The final decision is delegated to the Planning Authority or by full
Council acting as a Planning Authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2019/00265.

2.2.

This determination must be made no later than 28 July 2020. The statutory
assessment period has been extended at the request of the applicant.
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2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
Planning Scheme is a regulatory document that provides the overriding
consideration for this application.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.

Relevant Background
4.1.

The application was first advertised in December 2019 where it received
two representations. The applicant subsequently requested an extension
of time to consider modifications to the proposal.

4.2.

Amended plans were received and re-advertised in June 2020 with slight
modifications to ceiling height (reduction) and upper floor siting,
particularly in response to concerns raised over overshadowing of the
living room skylight of the 23 Eaves Ct dwelling. Two updated
representations were received in this advertising period.

Site Detail
5.1.

The Site is an undeveloped narrow 660m2 lot with frontage to Eaves Court
(see Figure 1).
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5.2.

The site slopes slightly to the south. There is no significant vegetation
present.

5.3.

The Site is within the General Residential Zone of the Planning Scheme.
Adjoining land on the Derwent River foreshore is zoned Open Space and
the Derwent River itself zoned Environmental Management. (see Figure
2).

5.4.

Though the Site is affected by several environmental overlays
(specifically, Waterway and Coastal Protection, Coastal Erosion Hazard
and Coastal Inundation Hazard Areas), none affect the proposed
development area.

5.5.

The rear half of the site is affected by a coastal erosion hazard covenant
area prohibiting the construction of a dwelling (see Figure 3).

5.6.

A small part of the rear of the site is subject to a pipeline and drainage
easement.

Figure 1. Aerial image of the Site.
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Figure 2. Planning Scheme controls affecting the Site and surrounds (Red = General
Residential Zone; Light Green = Open Space Zone; Dark Green = Environmental
Management Zone; Hatched Blue = Waterway and Coastal Protection Areas; Hatched Red =
Coastal Erosion Hazard Areas; Hatched Green = Coastal Inundation Hazard & Future
Coastal Refugia Areas)
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Figure 3. Coastal erosion hazard covenant area (hatched)
6.

7.

8.

Proposal
6.1.

A two-storey single dwelling is proposed.

6.2.

The ground level has a floor area of 139.52m2 and the second level a floor
area of 80.27m2.

6.3.

Three (3) car parking spaces are available on-site.

Assessment
7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate
compliance with either an Acceptable Solution or Performance Criteria.
Where a proposal complies with a standard by relying on one or more
Performance Criteria, the Council may approve or refuse the proposal
on that basis. The ability to refuse the proposal relates only to the
Performance Criteria relied upon.

Assessment against planning scheme provisions
8.1.

The following provisions are relevant to the assessment of the proposed
use and development:
1. Part D – Clause 10.0 – General Residential Zone
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2. Part E – Clause 5.0 – Road and Railway Assets Code
3. Part E – Clause 6.0 – Parking and Access Code
4. Part E – Clause 7.0 – Stormwater Management Code
8.2.

‘Residential (Single Dwelling)’ is a No Permit Required use in the General
Residential Zone, pursuant to the Use Table set out in Clause 10.2.

8.3.

The proposal is considered to satisfy the applicable Acceptable Solutions
listed below:
Part D
•

10.4.2 – Setbacks and building envelope (bar 10.4.2 A3 (a) below)

•

10.4.3 – Site coverage and private open space

•

10.4.4 – Sunlight and overshadowing

•

10.4.5 – Width of openings

•

10.4.6 – Privacy (bar 10.4.6 A1 below)

Part E

8.4.

8.5.

•

5.0 – Road and Railway Assets Code (bar E5.6.4 A1 below)

•

E6.0 – Parking and Access Code (all)

•

E7.0 – Stormwater Management Code (all)

The following discretions are invoked by the proposal:
•

10.4.2 A3 – Building envelope

•

10.4.6 A1 – Privacy (balcony)

•

E5.6.4 A1 – Site distance for new access

Discretion 1 – Building envelope

(a) Under Acceptable Solution 10.4.2 A3 (a), all residential buildings are to be
within a defined building envelope, excluding eaves up to 0.6m (as shown
in Figure 4 below):
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Figure 4. Building envelope designated by 10.4.2 A3 (a)
(b) The proposed dwelling is within the building envelope on the front, rear,
and south-west side boundaries (see Figure 5 below – eaves up to 0.6m
comply).

Figure 5. Rear elevation showing the proposed dwelling in relation to the building
envelope adjoining 23 Eaves Ct (0.6m measurement by author)
(c) However, the eastern rear corner of the dwelling extends further beyond
the building envelope, meaning the proposal must be assessed against
corresponding Performance Criteria 10.4.2 P3.
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(d) Under Acceptable Solution 10.4.2 A3 (b), all residential buildings are to
only have a setback within 1.5m of a side boundary if the building:
(i) does not extend beyond an existing building built on or within 0.2 m of
the boundary of the adjoining lot; or
(ii) does not exceed a total length of 9m or one-third the length of the side
boundary (whichever is the lesser).
(e) Although the ground floor garage wall is setback 1m from the south-west
side boundary, its total length is only 6.39m and greater than one-third the
length of the side boundary in question. The proposal therefore meets
10.4.2 A3 (b).
(f)

Due to the building envelope discretion, the application must be assessed
against corresponding Performance Criteria 10.4.2 P3 in full, which states:
The siting and scale of a dwelling must:
a) not cause unreasonable loss of amenity by:
i.

reduction in sunlight to a habitable room (other than a bedroom) of
a dwelling on an adjoining lot; or

ii.

overshadowing the private open space of a dwelling on an adjoining
lot; or

iii.

overshadowing of an adjoining vacant lot; or

iv.

visual impacts caused by the apparent scale, bulk or proportions of
the dwelling when viewed from an adjoining lot; and

b) provide separation between dwellings on adjoining lots that is compatible
with that prevailing in the surrounding area.
(g) The Site adjoins three lots: 23 Eaves Ct is developed by a single storey
dwelling, 27 Eaves Ct is vacant, and the rear of the lot adjoins a public
foreshore trail managed by the Crown.
(h) Assessment is made in Table 1 below against 10.4.2 P3 a) The siting and
scale of a dwelling must not cause unreasonable loss of amenity to adjoining lots.
23 Eaves Court
i. reduction in sunlight to a
habitable room (other than a
bedroom) of a dwelling on an
adjoining lot

The dwelling at 23 Eaves Ct (shown front
left in Photo 1 below) was approved with
a skylight to enable its
kitchen/dining/living room to receive
direct sunlight.
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Shadow diagrams submitted for the
winter solstice (21 June) demonstrate that
the proposed dwelling will not impact on
the amount of sunlight received by the
skylight.
Considered to comply
ii. overshadowing the private The approved area of private open space
open space of a dwelling on
for the existing dwelling at 23 Eaves Ct is
an adjoining lot
sited outside the south end of the dining
room (marked in green below):

iii. overshadowing of an
adjoining vacant lot
iv. visual impacts caused by
the apparent scale, bulk or
proportions of the dwelling
when viewed from an
adjoining lot

Shadow diagrams submitted demonstrate
that the proposed dwelling will not
impact on the amount of sunlight
received. The overshadowing of the area
shown on the diagram is rather caused by
the 23 Eaves Ct dwelling itself.
Considered to comply
N/A
The visual impact of the proposed
dwelling on 23 Eaves Ct is not considered
to be unreasonable, for the following
reasons:
- The rooms adjoining the shared
boundary are not habitable apart from a
bedroom (garage, bathroom, robe and
laundry).
- The proposed dwelling is wellarticulated in terms of building materials,
windows, and floor plan arrangement (i.e.
the second level is offset from this
adjoining side boundary and is a
comparatively smaller 80.27m2).
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- Existing multi-level dwellings are
common within the surrounding area and
close visual proximity, and the scale of the
proposed is not out of character (see Photo
1 below).
As the proposed articulation of the
dwelling is key to this assessment of
visual impact, an addition permit
condition is recommended requiring a full
final schedule of exterior building
materials and colours be received and
approved upon application for approval
under the Building Act 2016.
Considered to comply
27 Eaves Court
i. reduction in sunlight to a
habitable room (other than a
bedroom) of a dwelling on an
adjoining lot
ii. overshadowing the private
open space of a dwelling on
an adjoining lot
iii. overshadowing of an
adjoining vacant lot

iv. visual impacts caused by
the apparent scale, bulk or
proportions of the dwelling
when viewed from an
adjoining lot

N/A

N/A
The future development area of the
currently vacant 27 Eaves Ct lot is to the
north-east of the proposed dwelling and
will not be overshadowed by the
proposed dwelling.
Considered to comply
The visual impact of the proposed
dwelling on 27 Eaves Ct is not considered
to be unreasonable, for the following
reasons:
- The north-east elevation of the proposed
dwelling is well-articulated in terms of
building materials, windows, and offset
from adjoining side boundary.
- Existing multi-level dwellings are
common within the surrounding area and
close visual proximity, and the scale of the
proposed is not out of character (see Photo
1 below).
Considered to comply

Public foreshore trail (Crown Land)
i. reduction in sunlight to a
N/A
habitable room (other than a
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bedroom) of a dwelling on an
adjoining lot
ii. overshadowing the private N/A
open space of a dwelling on
an adjoining lot
iii. overshadowing of an
The proposed dwelling is setback a
adjoining vacant lot
minimum of 38m from the rear boundary
and will cause no overshadowing.
Considered to comply
iv. visual impacts caused by The 38m setback, articulated exterior
the apparent scale, bulk or
materials and reasonable scale of the
proportions of the dwelling
proposed dwelling mean that its visual
when viewed from an
impact when viewed from the public
adjoining lot
foreshore walking track is compatible with
existing development and not
unreasonable.
Considered to comply
Table 1. Assessment against Performance Criteria 10.4.2 P3 (a)

Photo 1. Taken facing north-west from the rear of the Site.

(i)

The dwelling has minimum side setbacks ranging between 1m (lower floor
garage wall on SW side) and 3.86m (lounge and rumpus rooms on NE
side) and, as previously stated, meets the Acceptable Solution sub-clause
related to side setback.
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In reference to the terms found in Performance Criteria 10.4.2 P3 (b), the
Resource Management and Planning Appeal Tribunal (the ‘Tribunal’)
found1 that “compatible” requires an outcome which is in harmony or
broad correspondence with the surrounding area, and “surrounding area”
could be defined by reference to cadastral parcels which were within 100m
of the site.

(k) Figure 6 below shows a 100m radius from the proposed development site.
It shows that the surrounding area is characterised by residential
development with similarly small degrees of side separation, especially on
narrower lots.

Figure 6. Aerial photograph of the site. The yellow circle denotes a 100m radius from the approximate centre
of the proposed dwelling.

1

9 Sandy Bay Road Pty Ltd v Hobart City Council & Ors [2017] TASRMPAT 19
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The proposed side setbacks of the development are considered in
harmony and broad correspondence with that prevailing in the
surrounding area.

(m) For the reasons set out above, the proposal is considered to meet
Performance Criteria 10.4.2 P3 in full.
8.6.

Discretion 2 – Privacy (balcony)
(a) Acceptable Solution 10.4.6 A1 (a) states:
A balcony, deck, roof terrace, parking space, or carport (whether freestanding or
part of the dwelling), that has a finished surface or floor level more than 1m above
natural ground level must have a permanently fixed screen to a height of at least
1.7m above the finished surface or floor level, with a uniform transparency of no
more than 25%, along the sides facing a:
(a) side boundary, unless the balcony, deck, roof terrace, parking space, or carport
has a setback of at least 3m from the side boundary.
(b) The proposed dwelling has a second level balcony setback a minimum of
2.94m from the south-west side boundary. Therefore, the application must
meet corresponding Performance Criteria 10.4.6 P1, reproduced below:
A balcony, deck, roof terrace, parking space or carport that has a finished surface
or floor level more than 1m above natural ground level, must be screened, or
otherwise designed, to minimise overlooking of:
a) a dwelling on an adjoining lot or its private open space; or
b) another dwelling on the same site or its private open space; or
c) an adjoining vacant residential lot.
(c) This standard is best addressed by the inclusion of a condition of approval
that a permanently fixed screen be installed on the south-west side of the
balcony that is at least 1.7m in height above the finished floor level with a
uniform transparency of no more than 25%.
(d) The development is considered to satisfy Performance Criteria 10.4.6 P1
which the inclusion of such a condition.

8.7.

Discretion 3 – Site distance for new access

(a) Acceptable Solution E5.6.4 A1 (a) states:
Sight distances at:
(a) an access or junction must comply with the Safe Intersection Sight Distance.
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(b) Therefore, the application must meet corresponding Performance Criteria
E5.6.4 P1, reproduced below:
The design, layout and location of an access, junction or rail level crossing must
provide adequate sight distances to ensure the safe movement of vehicles, having
regard to:
(a) the nature and frequency of the traffic generated by the use;
(b) the frequency of use of the road or rail network;
(c) any alternative access;
(d) the need for the access, junction or level crossing;
(e) any traffic impact assessment;
(f) any measures to improve or maintain sight distance; and
(g) any written advice received from the road or rail authority.
(c) Council’s Senior Technical Officer assessed and concluded the sight
distance to the west complied with the Acceptable Solution and the sight
distance to the east is sufficient for the speed environment. The proposal
is considered to satisfy Performance Criteria 10.4.6 P1 which the inclusion
of parking and access conditions.
9.

Referrals
9.1.

Engineering
The application was referred to the Council’s Senior Technical Officer,
whose Engineering Report is attached.

10.

Concerns raised by the representors
10.1. The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.
10.2. Two (2) representations were received during the statutory public
advertising period. The concerns of the representors are summarised and
responded to below:
Concerns of Representors
Overshadowing of
adjoining dwelling at 23
Eaves Ct.

Planning Response
See assessment under section 8.5.8 above.
The roof of the dwelling will be
overshadowed in parts in the morning
(see perspectives below modelled at 21
June, noting the skylight):
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adjoining lots from the
balcony.
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However, unfortunately the Planning
Scheme only provides for assessment of
impact on solar access to a habitable
room(s) of an adjoining dwelling, not the
roof alone (and potential impact on solar
panels).
See assessment under section 8.5.8 above.
Shadow diagrams submitted demonstrate
that the proposed dwelling will not impact
on the amount of sunlight received to the
private open space deck area. The
overshadowing of the area shown on the
diagram is rather caused by the 23 Eaves
Ct dwelling itself as the open area is
located to the south.
It is agreed that the glass balustrade is
insufficient to mitigate the potential
privacy impact on the adjoining 23 Eaves
Ct property. See section 8.6.3 above which
recommends inclusion of a condition of
approval that a permanent privacy screen
be installed on the balcony along this
boundary. The distance of the balcony
from the adjoining vacant lot at 27 Eaves
Ct is 3.4m (at minimum) which meets the
preferred standard (‘Acceptable Solution’)
and cannot be varied due to Council
request.

55

~ 55 ~
Ordinary Council Meeting

21/07/2020

Off-street parking
(narrow street).

The application provides for at least three
on-site car parking spaces and meets the
Acceptable Solution E6.6.1 A1 – Number
of Car Parking Spaces.
Unreasonable visual
See assessment under section 8.5.8 above
impact due to scale which which concludes that any visual impact is
is not in harmony with
reasonable. The proposed dwelling is
the area.
considered well-articulated in terms of
building materials, windows, and floor
plan arrangement. In terms of scale, there
are existing multi-level dwellings within
the surrounding area and close visual
proximity, and the scale of the proposed is
compatible with these. For example, the
second level of the proposed dwelling is
80.27m2 in floor area and the existing two
multiple dwellings directly opposite the
Site at 28 Eaves Ct both have second level
floor areas of 79.55m2.
Inadequate separation
See assessment under section 8.5.9-11
between dwellings.
above which concludes the separation is
compatible with the surrounding area.
The dwelling has minimum side setbacks
ranging between 1m (the lower floor
garage wall which extends for on SW side)
and 3.86m (corner of lounge and rumpus
rooms on NE side). The surrounding area
is characterised by residential
development with similarly small degrees
of side separation (see Figure 6 above).
Other dwellings on Eaves Some dwellings on Eaves Ct are multiCt are single storey and
level and were assessed under
within the building
corresponding Performance Criteria on
envelope.
building envelope discretion.
11.

Conclusion
11.1. The proposal is for a single dwelling at 25 Eaves Court, Old Beach. The
site is situated within the General Residential Zone of the Brighton Interim
Planning Scheme 2015 (the ‘Interim Scheme’).
11.2. The key planning considerations are that the proposed dwelling extends
beyond the building envelope on its eastern corner, and that improved
privacy management is required for the south-west side of the proposed
balcony.
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11.3. After independent assessment it is concluded that the siting and scale of
the proposed dwelling will not cause unreasonable loss of amenity to
adjoining lots, and that a condition requiring a permanently affixed
privacy screen can suitably address privacy concerns for the south-west
side of the proposed balcony.
11.4. The proposal is considered to satisfy the requirements of the Brighton
Interim Planning Scheme 2015, and as such, is recommended for approval
subject to conditions.
12.

Recommendations
That: A. Pursuant to the Brighton Interim Planning Scheme 2015, Council
approve DA 2019/00265 for a Dwelling in the General Residential
Zone at 25 Eaves Court, Old Beach with the following conditions:

General
(1)

The use or development must be carried out substantially in accordance with
the application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the
further written approval of Council.

(2)

This permit shall not take effect and must not be acted on until 15 days after
the date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning and
Approvals Act 1993.

Amenity
(3)

Any front fence must have a height above natural ground level of not more
than:
a)

1.2m, if the fence is solid; or

b) 1.8m, if the fence has openings above a height of 1.2m which provide a
uniform transparency of not less than 30%.
(4)

A full schedule of exterior building materials and colours must be submitted to
and approved by the Manager Development Services prior to or upon
application for approval under the Building Act 2016. This schedule is to closely
accord with the endorsed plans. Once approved, the schedule will be endorsed
and form part of this planning permit.

Privacy
(5)

A permanently fixed privacy screen must be attached to extend the length of
the south-west elevation of the first-floor balcony. The screen must be at least
1.7m above finished floor level with a uniform transparency of no more than
25%.
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Plans showing compliance with Condition 6 must be submitted to and
approved by the Manager Development Services prior to or upon application
for approval under the Building Act 2016. Once approved, they will be endorsed
and form part of this planning permit.

Services
(7)

The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.

Parking and Access
(8)

A new reinforced concrete vehicle access must be provided from Eaves Court
to the property boundary in accordance with;
a) Councils Standard Drawings;
b) Standards Australia (2004): Australian Standard AS 2890.1 - 2004 –
Parking Facilities Part 1: Off Street Car Parking; Standards Australia,
Sydney;
and to the satisfaction of Council’s Municipal Engineer.

(9)

The proposed vehicular access off Eaves Court must be located clear of the
existing kerb ramp to the satisfaction of Council’s Municipal Engineer.

(10) At least two (2) parking spaces must be provided on the land at all times for
the use of the occupiers, in accordance with Standards Australia (2004):
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney.
(11) Unless approved otherwise by Council’s Municipal Engineer the internal
private driveway and areas set-aside for parking and associated access and
turning must be provided in accordance the endorsed drawings, Standards
Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1:
Off Street Car Parking; Standards Australia, Sydney and include all of the
following;
(a)

A minimum trafficable width of 3m

(b)

Constructed with a durable all weather pavement.

(c)

Drained to an approved stormwater system.

(d)

Surfaced with concrete, asphalt or pavers.
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(12) All areas set-aside for parking and associated turning, and access must be
completed before the use commences and must continue to be maintained to
the satisfaction of the Council’s Municipal Engineer.
Access to Public Road
(13) Works on or affecting any Council road reservation are to be carried out in
accordance with the endorsed plans and Council’s Guidelines for Works Within
The Road Reservation and to the satisfaction of Council’s Municipal Engineer.
The applicant must provide a minimum of 48 hours’ notice to Council’s Asset
Services department prior to commencing any works with the road reservation.
Stormwater
(14) Drainage from the proposed development must drain to the public stormwater
system to the satisfaction of Council’s Municipal Engineer and in accordance
with a Plumbing permit issued by the Permit Authority in accordance with the
Building Act 2016.
(15) The driveway must be drained to minimise surface runoff over the footpath or
to the adjoining road in accordance with the requirements of the Municipal
Engineer and the Building Act 2016.
Soil and Water Management
(16) Before any work commences install temporary run-off, erosion and sediment
controls and maintain these at full operational capacity until the land is
effectively rehabilitated and stabilised after completion of the development in
accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South and to
the satisfaction of Council’s General Manager.
Construction Amenity
(17) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
• Sunday and State-wide public 10:00 a.m. to 6:00 p.m.
holidays
(18) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
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The transportation of materials, goods and commodities to and from the
land.
Obstruction of any public footway or highway.
Appearance of any building works or materials.

(19) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(20) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
(21) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.

B.

If you notify Council that you intend to commence the use or development
before the date specified above you forfeit your right of appeal in relation to this
permit.

C.

This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal of
a planning approval for that development shall be treated as a new application.

DECISION :
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11.3 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2020/0003 – 12 MUNDAY STREET,
BRIGHTON - MULTIPLE DWELLINGS (1 EXISITNG, 4
ADDITIONAL):
Type of Report

Planning Authority – For Decision

Application No:

DA 2020/003

Address:

12 Munday Street, Brighton

Proposal:

Multiple Dwellings (x3)

Zone:

General Residential Zone

Representations:

One (1)

Discretions:

Building Envelope
Private Open Space
Solar Access
Privacy
Parking and Access Code (lighting and landscaping)
Stormwater Management Code (Water Sensitive Urban

Design)
Attachments:

A – Advertised documents (See pages 239 - 273)
B – TasWater SPAN

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary
1.1.

Planning approval is sought for an additional 4 multiple dwellings at 12
Munday Street, Brighton (the ‘site’). The site is situated within the General
Residential Zone of the Brighton Interim Planning Scheme 2015 (the ‘Interim
Scheme’).

1.2.

The application invokes discretion to the Acceptable Solutions of the
Interim Scheme related to building envelope, private open space, solar
access, privacy, parking and access and stormwater management.

1.3.

The application has been advertised for public exhibition.
representation was received.

1.4.

The application is recommended for approval.

1.5.

Due to the receipt of representations during the public exhibition period,
the final decision is delegated to the Planning Authority or by full Council
acting as a Planning Authority.

One (1)
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2.

3.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/003.

2.2.

This determination must be made no later than 21st July 2020. The
statutory assessment period has been extended with the consent of the
applicant.

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.
3.2.

4.

21/07/2020

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.
Site Detail
4.1. The site is comprised within Certificate of Title Volume 12648 Folio 2, with
a land area of 2400 square metres (sqm). The site has a gentle slope from
south to north and is currently developed by a dwelling and outbuildings
(Figure 1). The outbuildings are to be demolished and a number of low
value trees and shrubs to be removed to allow construction of the multiple
dwellings.
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Figure 1: Subject Site (Source: Listmap)

4.2.

The site and surrounding land is zoned General Residential pursuant to
the Interim Scheme, with no planning scheme overlays attributable to the
site (see Figure 2).

Figure 2: Zoning Map

4.3.

Munday Street is subject to a residential speed limit of 50kmh, and is
located along a Metro bus route.
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5.

Proposal
5.1.

The proposal involves:
(a)

6.

7.
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Four (4) additional multiple dwellings and associated site
works.

5.2.

Each additional dwelling will have three bedrooms, open plan living area,
and the usual amenities. External walls are to be constructed from light
weight cladding with skillion roofing. Total floor area per unit is
approximately 148sqm.

5.3.

Carports provide for tandem carparking for each dwelling. Parking for
the existing dwelling is to be provided forward of the building line for the
dwelling. A total of 12 car parking spaces have been proposed – Two per
dwelling and two (2) visitor parking spaces.

Assessment
6.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

6.2.

To meet an applicable standard, a proposal must demonstrate
compliance with either an Acceptable Solution or Performance Criteria.
Where a proposal complies with a standard by relying on one or more
Performance Criteria, the Council may approve or refuse the proposal
on that basis. The ability to refuse the proposal relates only to the
Performance Criteria relied upon.

Assessment against planning scheme provisions
7.1.

The following provisions are relevant to the assessment of the proposed
use and development:
•

Part D – Clause 10.0 – General Residential Zone

•

Part E – Clause 5.0 – Road and Railway Assets Code

•

Part E – Clause 6.0 – Parking and Access Code

•

Part E – Clause 7.0 – Stormwater Management Code

7.2.

The proposed use is for multiple dwellings within the General Residential
Zone. ‘Residential (Multiple Dwellings)’ is a Permitted Use in the General
Residential Zone, pursuant to the Use Table set out in Clause 10.2.

7.3.

The proposal is considered to satisfy the relevant Acceptable Solutions
listed below:
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Part D
•

Section 10.4.1 - Density

•

Section 10.4.2– Setbacks and Building Envelope (excluding A3)

•

Section 10.4.3 – Site Coverage and Private Open Space (excluding
A2)

•

Section 10.4.4– Sunlight and Overshadowing (excluding A1)

•

Section 10.4.5 – Width of Openings for Garages & Carports

•

Section 10.4.6 – Privacy (excluding A3)

•

Section 10.4.7 – Frontage Fences

Part E

7.4.

7.5.

•

E5.0 – Road and Railway Assets Code

•

E6.0 – Parking and Access Code (excluding E6.7.1A1, and E6.7.8
A1)

•

E7.0 – Stormwater Management Code (excluding E7.7.1 A2)

The following discretions are invoked by the proposal:
•

Section D10.4.2 A3 – Building envelope

•

Section D10.4.3 A2 – Private Open Space

•

Section D10.4.4 A1 - Sunlight

•

Section D10.4.6 A3 - Privacy

•

Section E6.7.7.A1 - Lighting

•

Section E6.7.8 A1 - Landscaping

•

Section E7.7.1 A2 – Water Sensitive Urban Design

Discretion 1 – Section D10.4.2 A3 – Building envelope
7.5.1

The proposal does not satisfy the acceptable solution due to a
small section of unit 5 exceeding the building envelope (refer to
Sheet 13 of the proposal plans). As such, the application is
discretionary, and must be assessed against the corresponding
Performance Criteria.
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Section D10.4.2 P3 states:
P3 The siting and scale of a dwelling must:
(a)

not cause unreasonable loss of amenity by:
(i)

reduction in sunlight to a habitable room (other than a
bedroom) of a dwelling on an adjoining lot; or

(ii)

overshadowing the private open space of a dwelling on an
adjoining lot; or

(iii) overshadowing of an adjoining vacant lot; or
(iv) visual impacts caused by the apparent scale, bulk or
proportions of the dwelling when viewed from an adjoining
lot; and
(b)
7.5.3

7.5.4

provide separation between dwellings on adjoining lots that is
compatible with that prevailing in the surrounding area.

Addressing each of the criterion in turn:
7.5.3.1

Shadow diagrams submitted in support of the
application demonstrate that there is no unreasonable
loss of amenity in relation to reduction to sunlight or
overshadowing to any adjoining property, and there
are no vacant lots adjoining the land.

7.5.3.2

The proposed dwellings are setback from boundaries
within usual distances. Building mass is separated by
parking spaces between the single storey units, with
each unit having approximately 200sqm of private
open space. Further, the proposed dwellings have a
relatively small footprint of approx. 92sqm. Each
dwelling is single storey, with a maximum building
height of 4.2m above NGL This together, with the
proposed setbacks assists to reducing visual bulk.

7.5.3.3

The setbacks proposed are similar to that of other unit
developments within the vicinity.

It is considered that the proposal can satisfy the performance
criteria.

7.6 Discretion 2 – Section D10.4.3 A2 – Private Open Space
7.6.1

The proposal is not able to satisfy the acceptable solution in
relation to Private Open Space (POS) due to siting or area for
units 1 – 4 inclusive.
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The performance criteria requires that
P2A dwelling must have private open space that:
(a)

includes an area that is capable of serving as an extension of the
dwelling for outdoor relaxation, dining, entertaining and
children’s play and that is:
(i)

conveniently located in relation to a living area of the
dwelling; and

(ii)

orientated to take advantage of sunlight

7.6.3

The POS for unit 1 is located on the eastern side of the respective
dwellings, and units 2, 3 and 4 are located to the north western
corner of the dwelling.

7.6.4

In addition to the enclosed POS accessible from the living area,
each unit has a land area of approximately 200sqm available for
use as private open space, which significantly exceeds the POS
required by the planning scheme.

7.6.5

It is therefore considered that each unit can satisfy the
performance criteria.

7.7 Discretion 3: Section D10.4.4 A1 – Sunlight
7.7.1

The proposal plans show that unit 5 does not have a habitable
room (other than a bedroom) in which there is a window that
faces between 30 degrees west of north and 30 degrees east of
north.

7.7.2

The performance criterion requires that:
P1

A dwelling must be sited and designed so as to allow sunlight to
enter at least one habitable room (other than a bedroom).

7.7.3

The proposal plans show eastern facing windows from the
living area, which allows sunlight to enter during the morning.

7.7.4

Accordingly, the performance criterion can be satisfied.
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7.8 Discretion 4: Section D10.4.6 A3 – Privacy (shared driveway or parking
space)
7.8.1

The proposal shows two visitor car parking spaces located
approximately 0.8m from the north facing wall of units 2 and 3.
This does not satisfy the acceptable solution which requires:
A3

7.8.2

A shared driveway or parking space (excluding a parking space
allocated to that dwelling) must be separated from a window, or
glazed door, to a habitable room of a multiple dwelling by a
horizontal distance of at least:
(a)

2.5 m; or

(b)

1 m if:
(i)

it is separated by a screen of at least 1.7 m in height;
or

(ii)

the window, or glazed door, to a habitable room has a
sill height of at least 1.7 m above the shared driveway
or parking space, or has fixed obscure glazing
extending to a height of at least 1.7 m above the floor
level

The performance criteria requires:
P3

A shared driveway or parking space (excluding a parking space
allocated to that dwelling), must be screened, or otherwise
located or designed, to minimise detrimental impacts of vehicle
noise or vehicle light intrusion to a habitable room of a multiple
dwelling.

7.8.3

Council’s technical officer advises that there is sufficient space
to increase the separation distance between the dwellings and
the proposed visitor parking spaces, to allow for privacy
screening to be installed, without significantly impacting the
vehicle access.

7.8.4

Accordingly, it is recommended that a condition be included in
the permit to allow for the applicant to submit an amended site
plan. The amended site plan should show a minimum distance
between the proposed visitor parking spaces and the adjacent
dwellings of 1m.
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Screening along the length of the visitor car parking spaces
should be installed to a minimum height of 1.7m and maximum
uniform transparency of 25%.
7.8.5

The performance criteria
recommended condition.

can

be

satisfied,

with

the

7.9 Discretion 5: E6.7.7.A1 Lighting of Parking Areas
7.9.1

Section E6.7.7 A1 of the Parking and Access Code requires
lighting to be provided in accordance with the Australian
Standard, where five (5) or more car parking spaces are to be
provided outside of daylight hours.

7.9.2

The proposal does not include lighting of parking areas as part
of the proposal. However, it is considered that the acceptable
solution can be achieved, and that a condition requiring
appropriate lighting to be installed in accordance with the
acceptable solution can satisfy the performance criteria.

7.10 Discretion 6: E6.7.8 A1 Landscaping of Parking Areas
7.10.1 A minimum of five percent (5%) of the area of the parking and
circulation areas is required to be landscaped in accordance with
E6.7.8 A1 of the Parking and Access Code, if more than five (5)
car parking spaces are proposed.
7.10.2 The proposal does not include a landscaping plan as part of the
application. However, it is it is considered there is sufficient
land area to accommodate the landscaping, and a condition
requiring the implementation of same in accordance with the
acceptable solution will address the requirements of the
standard.
7.11 Discretion 7: E7.7.1 A2 Water Sensitive Urban Design
7.11.1 Section E7.7.1 A2 of the Stormwater Management Code requires:
A2 A stormwater system for a new development must incorporate
water sensitive urban design principles for the treatment and disposal
of stormwater if any of the following apply:
(a)

the size of new impervious area is more than 600 m2;
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(b)

new car parking is provided for more than 6 cars;

(c)

a subdivision is for more than 5 lots.

7.11.2 The proposal includes parking for 12 vehicles, together with an
impervious area greater than 600sqm.
7.11.3 Accordingly the performance criteria must be addressed which
requires that a stormwater system for a new development must
incorporate a stormwater drainage system of a size and design
sufficient to achieve the stormwater quality and quantity targets
in accordance with the State Stormwater Strategy 2010, as
detailed in Table E7.1 unless it is not feasible to do so.
7.11.4 The application was referred to council’s technical officer who
considers that, as outlined in the stormwater report submitted
with the application, it is impractical to connect to the existing
council SW main in Munday Street due to the other services and
particularly the DN648 watermain installed with minimal cover.
Other means of draining this and adjoining lots including from
the rear or middle of the lots was considered but these required
further investigation and involve downstream lots. Instead, the
existing kerb connection is to be retained coupled with a minor
drainage system (roof runoff into tanks with reduced diameter
outlets and detention at two locations in the driveway) such that
site runoff does not exceed existing for 20 and 100 ARI events.
Water sensitive urban design (WSUD) principles have been
included in terms of detention/reduction in peak flows but not
treatment due to the limited site fall preventing swales etc. A
contribution for WSUD is recommended.
7.11.5 It is considered therefore that the proposal can satisfy the
performance criteria through the proposed installation of
rainwater tanks to reduce peak flows and seeking a contribution
to water sensitive urban design in accordance with Council’s
policy. A condition requiring registration of a Part 5 Agreement
is recommended, to ensure that the water tanks are maintained
on site for the life of the additional dwellings.
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Referrals
8.1

Engineering
The application was referred to the Council’s Technical Officer, whose
comments are included where necessary throughout this report.

8.2

TasWater
Sewer and Water reticulation is available to the site. The application was
referred to TasWater who have imposed development conditions. A copy
of TasWater’s Submission to Planning Authority Notice (SPAN) will be
attached to any permit issued.

9

Concerns raised by representors
9.1

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2

One (1) representation was received during the public exhibition period.

9.3

The concerns of the representors are summarised below:
Concerns of Representor 1

Planning Response

Stormwater runoff

In the pre-development scenario
there will be runoff from the
subject site - it is unreasonable to
expect no surface runoff from
particularly pervious services
onto downhill adjoining land. In
the post development scenario,
less land area will discharge to
the representors land - runoff
from roofs will be directed via
tanks to the properties SW
connection and the driveway and
parking will be discharged to the
SW connection including
detention of larger rain events.
Stormwater Management is more
fully addressed in clause 7.11

Boundary Fence – height, fencing
materials

This is not a planning
consideration. Boundary fencing
is a civil matter between property
owners.
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Privacy

The proposal satisfies the
acceptable solution in relation to
privacy, other than for shared
driveways and parking spaces,
which is addressed in clause 7.8
above.

Noise

The proposal satisfies the density
and parking requirements for
development in general
residential zone.

Increase in traffic, on-street
parking

The proposed parking including
visitor parking meets the
requirements of the planning
scheme.

Location of Rubbish and Recycling Plans submitted with the
bins
application shown bin storage
outside each dwelling. Bins will
need to be placed on the Munday
Street nature strip on collection
days. The planning scheme does
not address waste collection.
Road maintenance

Not a planning consideration

Trade vehicles

For such a small development
with a short term construction
period, it is not usual to require
any specific management plan
regarding construction vehicles
and parking.
Council Standard conditions
prohibit use of public streets for
construction work/storage.
It is reasonable to assume that
there will be a short-term
increase in traffic/parking
demand due to construction
works.
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Conclusion
10.1

The proposal is for multiple dwellings (4 additional, 1 existing) at 12
Munday Street, Brighton. The site is situated within the General
Residential Zone of the Brighton Interim Planning Scheme 2015 (the
‘Interim Scheme’).

10.2

The key issues relate to building envelope, private open space, solar
access, parking and access and stormwater management.

10.3

For the reasons set out above, the proposal is considered to satisfy the
requirements of the Brighton Interim Planning Scheme 2015, and as such,
is recommended for the application is recommended for approval.

Recommendations
That: A. Pursuant to the Brighton Interim Planning Scheme 2015, Council
approve DA 2020/003 for multiple dwellings (4 additional, 1 existing)
in the General Residential Zone at 12 Munday Street, Brighton with
the following conditions:

General
(1)

The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the further
written approval of Council.

(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning And
Approvals Act 1993.
Amended Plans
(3) Prior to commencement of works or prior to issue of approvals pursuant to the
Building Act 2016, whichever first occurs, an amended site plan must be
submitted for approval by the Manager Development Services showing:
(a) A minimum setback of one metre (1m) between the north facing walls of units
2 and 3 and the visitor parking areas
(b) Privacy screening adjacent to the visitor parking areas. The privacy screening
must be a minimum height of 1.7metres and have a uniform transparency not
exceeding 25%.
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(c) Lighting in accordance with clause 3.1 “Basis of Design”, Clause 3.6 “Car
Parks” in AS/MZS 1158.3.1:2005 Lighting for Roads and Public Spaces Part
3.1 Pedestrian Area (Category P) lighting.
Once approved the amended plan will form part of the approved documents
Staging
(4) The development must not be staged without prior approval in writing by the
Manager Development Services.
Amenity
(5) All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.
(6) Before any work commences a schedule specifying the finish and colours of all
external surfaces and samples must be submitted to and approved by the
Council’s Manager Development Services. The schedule shall form part of this
permit when approved and must be completed within three (3) months or
otherwise approved by Council’s Manager Development Services.
Private Open Space
(7) The private open space for unit 1 must be fenced or screened to a minimum height
of 1.8m, with a uniform transparency of thirty percent (30%) above 1.2m. Plans
demonstrating same should be submitted to Council’s Manager Development
Services for approval. Once approved the plans will form part of the approved
documents.
(8) The private open space for all units must be formed or constructed to the
satisfaction of Council’s Manager Development Services before the use
commences.
Landscaping
(9) Prior to commencement of works or prior to issue of approvals pursuant to the
Building Act 2016, whichever first occurs, submit a landscape plan prepared by a
suitably qualified person for approval by Council’s Manager Development
Services. The landscape plan must include:
(a)
A survey of all existing vegetation to be retained and/or removed.
(b)
The areas to be landscaped,
(c)
Details of surface finishes of paths and driveways.
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Details of fencing and privacy screening, including separation of
private open spaces.
Lighting
A planting schedule of all proposed trees, shrubs and ground covers
including botanical names, common names, pot sizes, sizes at
maturity and quantities of each plant.
Landscaping and planting within all open areas of the site.

(10) Planting must bear a suitable relationship to the proposed height of the buildings
and must not use species listed as noxious weeds within Tasmania, displaying
invasive characteristics or unsuitable for fire prone areas. If considered
satisfactory, the landscape plan will be endorsed and will form part of this
permit.
(11) Prior to commencement of use, all trees and landscaping must be planted and
installed in accordance with the approved Landscaping Plan to the satisfaction
of the Council’s Manager Development Services. Evidence showing compliance
with this condition must be submitted to and approved by the Manager
Development Services within 30 days of planting.
(12) Replacement trees and landscaping in accordance with the approved
Landscaping Plan must be planted if any is lost. All landscaping must continue
to be maintained to the satisfaction of Council.
Agreements
(13) An agreement pursuant to Part 5 of the Land Use Planning and Approvals Act 1993
must be entered into, prior to occupancy of any of the dwelling, to the effect that:
a.

the stormwater detention system must be maintained to ensure quality is
maintained and water is conveyed so as not to create any nuisance to
adjacent properties.

b.

The number of parking spaces required by this permit will be maintained
and kept available on site.

(14) Agreement(s) made pursuant to Part 5 of the Land Use Planning and Approvals Act
1993 must bind the current owner and his/her successors in title and must be
prepared on a blank instrument form and registered with the Recorder of Titles
in accordance with Section 78 of the Land Use Planning and Approvals Act 1993 by
the applicant at no cost to Council.
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Services
(15) The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
(16) Any services located under the proposed driveway are to be provided with
trafficable covers to the requirements of the relevant authority and Council’s
Municipal Engineer.
Parking and Access
(17) Parking and access must be generally in accordance with the approved plan and
to the satisfaction of Council’s Municipal Engineer.
(18) The vehicle access from Munday Street must be in accordance with the
following;
a.

Councils Standard Drawings;

b.

Have a minimum width of 5.5m for a distance of no less than 6.0m
from the edge of the road;

c.

Be constructed in reinforced concrete;

and to the satisfaction of Council’s Municipal Engineer.
(19) At least twelve (12) parking spaces must be provided on the land at all times for
the use of the occupiers including at least two (2) car parking spaces per dwelling
and at least two (2) designated for visitor parking, in accordance with Standards
Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1:
Off Street Car Parking; Standards Australia, Sydney.
(20) Unless approved otherwise by Council’s Municipal Engineer the internal private
driveway and areas set-aside for parking and associated access and turning must
be provided in accordance with Standards Australia (2004): Australian Standard
AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking; Standards
Australia, Sydney and include all of the following:
a. A minimum trafficable width of 4.0m.
b. Passing bays 5.5m wide x 6.0m long at the road and at maximum 30m
spacing.

76

~ 76 ~
Ordinary Council Meeting

21/07/2020

c. Constructed with a durable all-weather pavement and surfaced with
concrete.
d. Drained to an approved stormwater system.
e. Permit on site turning.
(21) Parking and vehicle circulation roadways and pedestrian paths serving 5 or
more car parking spaces, used outside daylight hours, must be provided with
lighting in accordance with clause 3.1 “Basis of Design” and clause 3.6 “Car
Parks” in AS/NZS 1158.3.1:2005 Lighting for roads and public spaces Part 3.1:
Pedestrian area (Category P) lighting, or as otherwise approved by Council’s
General Manager.
(22) A parking plan prepared and certified by a qualified civil engineer or other
person approved by Council’s Municipal Engineer must be submitted to
Council prior to or in conjunction with lodgement of Building
Application. The parking plan is to include:
•

pavement details,

•

design surface levels and gradients – including certification from
a suitably qualified engineer the required detention volume from
the stormwater report is provided,

•

drainage,

•

turning paths,

•

dimensions,

•

line marking,

•

signage,

•

pedestrian access,

•

lighting

and shall form part of the permit when approved.
(23) The completed parking and associated turning areas and access must be certified
by a practicing civil engineer to the effect that they have been constructed in
accordance with the endorsed drawings and specifications approved by Council
before the use commences.
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(24) All areas set-aside for parking and associated turning, and access must be
completed before the use commences and must continue to be maintained to the
satisfaction of the Council’s Municipal Engineer.
Stormwater
(25) Drainage from the proposed development must drain to the legal discharge point
by gravity to the satisfaction of Council’s Municipal Engineer and in accordance
with a Plumbing permit issued by the Permit Authority in accordance with the
Building Act 2016.
(26) The Developer is to incorporate Water Sensitive Urban Design Principles into the
development for the treatment and disposal of stormwater. These Principles will
be in accordance with the Water Sensitive Urban Design Procedures for
Stormwater Management in Southern Tasmania and to the satisfaction of the
Council’s Municipal Engineer.
Alternatively:
The developer may make a financial contribution to Brighton Council for the
provision of stormwater treatment in accordance with Council Policy 6.1 Interim
Water Sensitive Urban Design Contributions.
Advice: A copy of Policy 6.1 Interim Water Sensitive Urban Design Contributions can
be downloaded from Council’s website.
https://www.brighton.tas.gov.au/wp-content/uploads/2019/05/Policy-6.1Interim-Water-Sensitive-Urban-Design-Contributions.pdf
(27) The developer must provide a minor stormwater drainage system designed to
comply with all of the following:
a. be able to accommodate a storm with an ARI of 20 years when the land
serviced by the system is fully developed;
b. stormwater runoff will be no greater than pre-existing runoff or any
increase can be accommodated within existing or upgraded public
stormwater infrastructure.
(28) The developer is to provide a major stormwater drainage system designed to
accommodate a storm with an ARI of 100 years.
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(29) The driveways must be drained to minimise surface runoff over the footpath or
to the adjoining road in accordance with the requirements of the Municipal
Engineer and a Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
(30) Prior to the commencement of works or the issue of a plumbing permit, detailed
plans of the stormwater drainage system, including detention must be prepared
by a suitably qualified civil engineer and be submitted to Councils Municipal
Engineer for approval.
(31) The completed stormwater detention must be certified by a practicing civil
engineer to the effect that it has been constructed in accordance with the
endorsed drawings and specifications approved by Council before the use
commences.
Tas Water
(32) The development must meet all required Conditions of approval specified by Tas
Water Submission to Planning Authority Notice TWDA 2020/00023-BTN, dated
20/01/2020.
Soil and Water Management
(33) Before any work commences a soil and water management plan (SWMP)
prepared in accordance with the guidelines Soil and Water Management on
Building and Construction Sites, by the Derwent Estuary Programme and NRM
South, must be approved by Council's General Manager before development of
the land commences. The SWMP shall form part of this permit when approved.
(34) Before any work commences install temporary run-off, erosion and sediment
controls in accordance with the recommendations of the approved SWMP and
maintain these controls at full operational capacity until the land is effectively
rehabilitated and stabilised after completion of the development in accordance
with the guidelines Soil and Water Management on Building and Construction
Sites, by the Derwent Estuary Programme and NRM South and to the satisfaction
of Council’s General Manager.
Construction amenity
(35) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
Monday to Friday

7:00 a.m. to 6:00 p.m.
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Saturday

8:00 a.m. to 6:00 p.m.

Sunday and State-wide public
holidays

10:00 a.m. to 6:00 p.m.

(36) All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:
a.

Emission of noise, artificial light, vibration, odour, fumes, smoke,
vapour, steam, ash, dust, waste water, waste products, grit or
otherwise.

b.

The transportation of materials, goods and commodities to and from the
land.

c.

Obstruction of any public footway or highway.

d.

Appearance of any building works or materials.

(37) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(38) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or
for the carrying out of any work, process or tasks associated with the project
during the construction period.
(39) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A. This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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B. No works on or affecting any Council road reservation is to be commenced
until the Brighton Council has issued a WORKS IN ROAD RESERVATION
PERMIT. Application for the issue of the necessary works permit is to be made
to the Brighton Council’s Asset Services department prior to the proposed date
of commencement of any works.
C. This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for
which the approval was given has not been substantially commenced.
Where a planning approval for a development has lapsed, an application for
renewal of a planning approval for that development shall be treated as a
new application.

DECISION :
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11.4 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015 - DA 2020/99 – 32 AND 34 EAVES COURT, OLD
BEACH, MULTIPLE DWELLINGS (X3):
Type of Report

Planning Authority – For Decision

Application No:

DA 2002/99

Address:

32 and 34 Eaves Court, Old Beach

Proposal:

Multiple Dwellings (x3)

Zone:

General Residential Zone

Representations:

One (1)

Discretions:

1. Stormwater Management

Attachments:

A – Advertised documents (See pages 274 - 287)
B - TasWater Submission to Planning Authority Notice

Author:

Planning Officer (Jo Blackwell)

1. Executive Summary

2.

1.1.

Planning approval is sought for a three (3) multiple dwellings across two
sites at 32 and 34 Eaves Court, Old Beach (the ‘site’). The site is situated
within the General Residential Zone of the Brighton Interim Planning
Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application invokes discretion to Acceptable Solutions of the Interim
Scheme related to the Stormwater Management Code.

1.3.

The application has been advertised for public exhibition.
representation was received.

1.4.

The application is recommended for approval.

1.5.

Due to the receipt of representations during the public exhibition period,
the final decision is delegated to the Planning Authority or by full Council
acting as a Planning Authority.

One (1)

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2002/99.

2.2.

This determination must be made no later than 21st July 2020. The
statutory assessment period has been extended with the consent of the
applicant.
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2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these. Nevertheless, it must be recognised that the
planning scheme is a regulatory document that provides the overriding
consideration for this application. Matters of policy and strategy are
primarily a matter for preparing or amending the planning scheme.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.

Site Detail
4.1.

The site is comprised within two certificates of title, with a combined land
area of 1458 square metres (sqm). The site has a gentle slope from the
north eastern corner of 34 Eaves court to the south western corner of
number 32.

4.2.

The site and surrounding land is within the General Residential Zone of
the Interim Scheme, with no significant vegetation or planning scheme
overlays attributable to the site (see Figure 2).
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Figure 1: Subject Site (source: Listmap)

Figure 2: Zoning Map
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The sites are located at the eastern end of Eaves Court in a cul-de-sac.
Eaves Court is subject to a speed limit of 50kmh, and is considered a low
traffic area.

Proposal
5.1.

The proposal involves:
(a) Three (3) multiple dwellings, and associated site infrastructure.

6.

7.

5.2.

Floor plans show that each multiple dwelling is to have three bedrooms,
open plan living area, single car garage and the usual amenities. External
walls are to be constructed from light weight cladding with colorbond
skillion roofing. Total floor area per unit is approximately 148sqm.

5.3.

A total of 7 car parking spaces have been proposed – Two per dwelling
and one (1) visitor parking space.

5.4.

A Landscaping Plan also forms part of the application.

Assessment
6.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

6.2.

To meet an applicable standard, a proposal must demonstrate
compliance with either an Acceptable Solution or Performance Criteria.
Where a proposal complies with a standard by relying on one or more
Performance Criteria, the Council may approve or refuse the proposal
on that basis. The ability to refuse the proposal relates only to the
Performance Criteria relied upon.

Assessment against planning scheme provisions
7.1.

7.2.

The following provisions are relevant to the assessment of the proposed
use and development:
•

Part D – Clause 10.0 – General Residential Zone

•

Part E – Clause 5.0 – Road and Railway Assets Code

•

Part E – Clause 6.0 – Parking and Access Code

•

Part E – Clause 7.0 – Stormwater Management Code

The proposed use is for multiple dwellings within the General Residential
Zone. ‘Residential (Multiple Dwellings)’ is a Permitted Use in the General
Residential Zone, pursuant to the Use Table set out in Clause 10.2.
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The proposal is considered to satisfy the relevant Acceptable Solutions
listed below:
Part D
•

D10.0

General Residential Zone

Part E

7.4.

•

E5.0 – Road and Railway Assets Code

•

E6.0 – Parking and Access Code

•

E7.0 – Stormwater Management Code (except E7.7.1A2)

The following discretions are invoked by the proposal:
•

7.5.

Section E7.7.1A2 – Water Sensitive Urban Design

Discretion 1 – Section E7.7.1 A21 7.5.1

The Acceptable solution in relation to water sensitive urban
design (WSUD) requires that:
A2

7.5.2

(a)

the size of new impervious area is more than 600 m2;

(b)

new car parking is provided for more than 6 cars;

(c)

a subdivision is for more than 5 lots.

The new impervious area exceeds 600m2, namely 721m2.
Accordingly, the performance criteria need to be addressed,
which requires:
P2

7.5.3

A stormwater system for a new development must incorporate
water sensitive urban design principles R1 for the treatment and
disposal of stormwater if any of the following apply:

A stormwater system for a new development must incorporate a
stormwater drainage system of a size and design sufficient to
achieve the stormwater quality and quantity targets in
accordance with the State Stormwater Strategy 2010, as detailed
in Table E7.1 unless it is not feasible to do so.

The proposal was referred to council’s technical officer. That
officer has considered the application, and considers that the
proposal can satisfy the performance criteria through the
imposition of conditions requiring implementation of WSUD
principles, or a financial contribution in accordance with Council
Policy 6.1 Interim Water Sensitive Urban Design Contributions.
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Referrals
8.1

Engineering
The application was referred to the Council’s Technical Officer. That
officer’s comments are included where necessary throughout this report.

8.2

TasWater
Sewer and Water reticulation is available to the site. The application was
referred to TasWater who have imposed development conditions. A copy
of TasWater’s Submission to Planning Authority Notice (SPAN) will be
attached to any permit issued.

9

Concerns raised by representors
9.1

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2

One (1) representation was received during the public exhibition period.

9.3

The concerns of the representors are summarised below:
Concerns of Representor 1

Planning Response

Number of units proposed

Three units are proposed for a
total land area in excess of
1400sqm. Density provisions in
the planning scheme provides for
a minimum of 325sqm per
dwelling.
The
proposed
development provides for 486sqm
per dwelling.

Lack of on street parking /Only 1 The proposal includes 7 car
parking space for each unit
parking spaces. Two car parking
spaces are provided per dwelling
(including 1 in garage) and 1
visitor car parking space, which
satisfies the acceptable solution.
Safety for children playing outside A footpath is provided on both
sides of Eaves Court to enable safe
passage of pedestrians
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Conclusion
10.1

The proposal is for multiple dwellings (x3) at 32-34 Eaves Court, Old
Beach. The site is situated within the General Residential Zone of the
Brighton Interim Planning Scheme 2015 (the ‘Interim Scheme’).

10.2

The key issues relate to water sensitive urban design.

10.3

For the reasons set out above, the proposal is considered to satisfy the
requirements of the Brighton Interim Planning Scheme 2015, and as such,
is recommended for the application is recommended for approval.

RECOMMENDATION:
That: A. Pursuant to the Brighton Interim Planning Scheme 2015, Council
approve DA 2020/99 for multiple dwellings (x3) in the General
Residential Zone at 32 and 34 Eaves Court, Old Beach with the
following conditions:
General
(1)

The use or development must be carried out substantially in accordance with
the application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the
further written approval of Council.

(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the Land Use Planning And
Approvals Act 1993.
Staging
(3) The development must not be staged without prior approval in writing by the
Manager Development Services.
Adhesion of Lots
(4) Prior to the issue of building consent or the commencement of works on the site
(whichever occurs first), the lots comprising the site area must be the subject of
an Adhesion Order pursuant to Section 110 of the Local Government (Building and
Miscellaneous Provisions) Act 1993. The cost of preparing the Adhesion Order lies
solely with the developer.
Advice: The Adhesion Order should be prepared by a solicitor and forwarded to Council
for signing and sealing. Upon Sealing, Council will return the adhesion order to the
applicant who must lodge it and any relevant titles with the Recorder of Titles.
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Amenity
(5) All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.
Private open space
(6) The private open space must be formed or constructed to the satisfaction of
Council’s Manager Development Services before the use commences.
Landscaping
(7) Prior to commencement of use, all landscaping must be planted and installed in
accordance with the approved Landscaping Plan to the satisfaction of the
Council’s Manager Development Services. Evidence showing compliance with
this condition must be submitted to and approved by the Manager Development
Services within 30 days of planting.
(8) Replacement trees and landscaping in accordance with the approved
Landscaping Plan must be planted if any is lost. All landscaping must continue
to be maintained to the satisfaction of Council.
Services
(9) The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
(10) Any services located under the proposed driveway are to be provided with
trafficable covers to the requirements of the relevant authority and Council’s
Municipal Engineer.
Parking and Access
(11) The vehicle access from Eaves Court must be in accordance with the following;
a)

Councils Standard Drawings;

b)

Have a minimum width of 5.5m for a distance of no less than 6.0m from the
edge of the road;

c)

Be constructed in reinforced concrete;

d)

and to the satisfaction of Council’s Municipal Engineer.
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(12) At least seven (7) parking spaces must be provided on the land at all times for the
use of the occupiers including at least two (2) car parking spaces per dwelling
and at least one (1) designated for visitor parking, in accordance with Standards
Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1:
Off Street Car Parking; Standards Australia, Sydney.
(13) Unless approved otherwise by Council’s Municipal Engineer the internal private
driveway and areas set-aside for parking and associated access and turning must
be provided in accordance with Standards Australia (2004): Australian Standard
AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car Parking; Standards
Australia, Sydney and include all of the following;
a)

A minimum trafficable width of 3.0m with 0.3m offset to any high wall or
kerb.

b)

Constructed with a durable all weather pavement and surfaced with
concrete.

c)

Drained to an approved stormwater system.

d)

Permit on site turning.

(14) Parking and vehicle circulation roadways and pedestrian paths serving 5 or more
car parking spaces, used outside daylight hours, must be provided with lighting
in accordance with clause 3.1 “Basis of Design” and clause 3.6 “Car Parks” in
AS/NZS 1158.3.1:2005 Lighting for roads and public spaces Part 3.1: Pedestrian
area (Category P) lighting, or as otherwise approved by Council’s General
Manager.
(15) The completed parking and associated turning areas and access must be certified
by a practicing civil engineer to the effect that they have been constructed in
accordance with the endorsed drawings and specifications approved by Council
before the use commences.
(16) All areas set-aside for parking and associated turning, and access must be
completed before the use commences and must continue to be maintained to the
satisfaction of the Council’s Municipal Engineer.
Stormwater
(17) Drainage from the proposed development must drain to the legal discharge point
by gravity to the satisfaction of Council’s Municipal Engineer and in accordance
with a Plumbing permit issued by the Permit Authority in accordance with the
Building Act 2016.
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(18) The Developer is to incorporate Water Sensitive Urban Design Principles into the
development for the treatment and disposal of stormwater. These Principles will
be in accordance with the Water Sensitive Urban Design Procedures for
Stormwater Management in Southern Tasmania and to the satisfaction of the
Council’s Municipal Engineer.
Alternatively:
The developer may make a financial contribution to Brighton Council for the
provision of stormwater treatment in accordance with Council Policy 6.1 Interim
Water Sensitive Urban Design Contributions.
Advice: A copy of Policy 6.1 Interim Water Sensitive Urban Design Contributions can
be downloaded from Council’s website.
https://www.brighton.tas.gov.au/wp-content/uploads/2019/05/Policy-6.1Interim-Water-Sensitive-Urban-Design-Contributions.pdf
(19) The developer must provide a minor stormwater drainage system designed to
comply with all of the following:
a)

be able to accommodate a storm with an ARI of 20 years when the land
serviced by the system is fully developed;

(20) The driveways must be drained to minimise surface runoff over the footpath or
to the adjoining road in accordance with the requirements of the Municipal
Engineer and a Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
(21) Unless a WSUD contribution is made prior to the commencement of works or the
issue of a plumbing permit, detailed plans of the stormwater drainage system,
including treatment must be prepared by a suitably qualified civil engineer and
be submitted to Councils Municipal Engineer for approval.
(22) The completed stormwater treatment must be certified by a practicing civil
engineer to the effect that it has been constructed in accordance with the
endorsed drawings and specifications approved by Council before the use
commences.
TasWater
(23) The use and/or development must comply with the requirements of TasWater,
as detailed in the form Submission to Planning Authority Notice, Reference No
TWDA 2020/00557-BTN dated 5th May 2020, as attached to this permit.
Construction amenity
(24) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
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7:00 a.m. to 6:00 p.m.
8:00 a.m. to 6:00 p.m.
public 10:00 a.m. to 6:00 p.m.

(25) All works associated with the development of the land shall be carried out in such
a manner so as not to unreasonably cause injury to, or prejudice or affect the
amenity, function and safety of any adjoining or adjacent land, and of any person
therein or in the vicinity thereof, by reason of:
(e) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(f) The transportation of materials, goods and commodities to and from the
land.
(g) Obstruction of any public footway or highway.
(h) Appearance of any building works or materials.
(26) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(27) Public roadways or footpaths must not be used for the storage of any construction
materials or wastes, for the loading/unloading of any vehicle or equipment; or
for the carrying out of any work, process or tasks associated with the project
during the construction period.
(28) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.

B.

This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal
of a planning approval for that development shall be treated as a new
application.

DECISION :
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REPORTS FROM OFFICERS:

12.1 BRIGHTON COUNCIL’S 2050 VISION PROJECT:
AUTHOR:

General Manager
(Mr J Dryburgh)

Background:
Fourteen (14) years ago, in 2006, Council undertook a facilitated process to explore
and determine its 2040 Vision. The document (and the process of preparing it) assisted
council in clarifying its longer term ambitions and provided an aspirational
framework to help guide the more specific strategic documents a council is legally
required to prepare, such as strategic plans and annual plans, long term financial plans
and strategies and long term asset management plans. Such long-term visions are also
useful for strategic documents not required by law, such as structure plans and local
area plans.
Much has changed in the municipality and in the wider world since 2006 and several
long-term plans and strategies are due for full review/rewrite. Globally, nationally
and locally many institutions, governments and corporations have developed their
2050 vision and goals. As such, it is an ideal time to undertake a long-term visioning
process and to set the timeframe at 2050 – 30 years from now.
Externally, the process also provides a great opportunity for broadscale input from
our community and stakeholders about their aspirations for the municipality and
demonstrates that council is willing to listen and respond.
Internally, the process will assist councillors and council staff to develop a shared
long-term vision, which in turn helps to provide greater focus and motivation to work
towards clearer aspirations. It is easier to get to a destination if you have clarity on
where it is.
Other benefits of the process include relationship building between staff and
councillors; relationship building between council representatives and community
members/stakeholders; positive marketing and media collateral; and preliminary
work towards other required strategic processes. The process is almost finalised, but
will include an online community survey early on, a full day workshop with
councillors, staff and stakeholders, a draft vision and report for review and then a final
vision and report professionally designed. It is intended that the process will begin in
July and be completed by Christmas.

Consultation:
Consultation has occurred amongst the Senior Management Team, Executive Officer
and Councillors.

Risk Implications:
No significant risks.
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Financial/Budget Implications:
The proposed process is likely to cost in the vicinity of $20,000, which includes
consultant/facilitator fees; professionally designed documentation, final report; and
digital collateral and community consultation. This cost will be accommodated within
the Long-Term Planning budget item.

Social Implications:
The process will offer a great opportunity for the community to be heard and for
council to consider their long-term aspirations for council and the area in its strategic
planning processes. An early stage of the process will be an online community survey.
The findings from this survey will help inform the process for all the key participants.
A broad range of social issues and opportunities will likely be considered during the
process.

Environmental/ Climate Change Implications:
A broad range of environmental issues and opportunities will likely be considered
during the process.

Economic Implications:
A broad range of economic issues and opportunities will likely be considered during
the process.

Strategic Plan:
The 2050 Vision will sit above the Strategic Plan and assist in developing and
reviewing it.

Options:
1.

As per the recommendation.

2.

Other.

RECOMMENDATION:
That Council endorse the proposed 2050 Vision process, including the online
community survey.

DECISION:
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12.2 LOCAL ROADS
PROGRAM:
AUTHOR:

AND

COMMUNITY

INFRASTRUCTURE

Deputy General Manager
(Mr G Davoren)

Background:
On 22 May 2020, the Australian Government announced a new $500 million Local
Roads and Community Infrastructure Program.
Funding allocations for the Local Roads and Community Infrastructure Program were
calculated in a similar way to how the Roads to Recovery Program and the road
component of the Financial Assistance Grants works. Brighton Council will receive
$249,567.
Funding is available for local road and community infrastructure projects that involve
the construction, maintenance and/or improvements to council-owned assets
(including natural assets) that are generally accessible to the public. Projects will need
to deliver benefits to the community, such as improved accessibility, visual amenity,
and safety benefits.
Eligible local road projects could include works involving any of the following
associated with a road:
•

traffic signs;

•

traffic control equipment;

•

street lighting equipment;

•

a bridge or tunnel;

•

a facility off the road used by heavy vehicles in connection with travel on the
road (for example, a rest area or weigh station);

•

facilities off the road that support the visitor economy; and

•

road and sidewalk maintenance, where additional to normal capital works are
scheduled. Eligible community infrastructure projects could include works
involving:
- Closed Circuit TV (CCTV);
- bicycle and walking paths;
- painting or improvements to community facilities;
- repairing and replacing fencing;
- improved accessibility of community facilities and areas;
- landscaping improvements, such as tree planting and beautification of
roundabouts;
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- picnic shelters or barbeque facilities at community parks;
- playgrounds and skateparks (including all ability playgrounds);
- noise and vibration mitigation measures; and
- off-road car parks (such as those at sporting grounds or parks).
Council will need to complete all project works by 30 June 2021 to receive our full
nominal share of funding. Council will also need to demonstrate that our project is
additional to our pre-COVID-19 work program for 2020-21. If a project has been
brought forward from a future work program it will be eligible for funding.

Consultation:
Asset Services Manager.

Risk Implications:
Not Applicable

Financial/Budget Implications:
An additional budget allocation of $249,567.00.

Strategic Plan:
Relates to our Goal 1 to ‘Strengthen our Communities’.

Social Implications:
Not applicable.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not applicable.

Issues:
The funding must be new to the budget and spent this financial year.

Assessment:
In consultation with the Asset Manager, the recommendation is to allocate the funding
in line with our long-term asset management plan. The Asset Manager would like to
nominate adding the funds to extend the works currently identified in the budget for
Baskerville Road.

Options:
1. As per the recommendation.
2. Amend the recommended allocation to an alternative eligible item.
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RECOMMENDATION:
That Council amends the 2020/21 budget to include the additional funding from the
Local Roads and Community Infrastructure of $249,567.00 to be allocated against
Renewal Capital Works – Baskerville Road.

DECISION:
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12.3 KUTALAYNA HEALTH/CONNECTED BEGINNINGS
COMMUNITY MEMBER PARTICIPATION ASSISTANCE:
AUTHOR:

Council Services Officer
(Ms C Harper)

Background:
Kutalayna Health have written to Council on behalf of the Connected Beginnings
project seeking financial assistance to provide to their community members on their
Collective Leadership Table (CLT). The types of financial assistance they may need
include; taxi fares, petrol, phone connectivity, internet access, and printing of
documentation.
The CLT has emerged from two place based collective impact initiatives: Connected
Beginnings and Collective Ed. Kutalayna Health is an equal partner within the
Connected Beginnings initiative.
The two initiatives collectively have a focus on ensuring that young children and
young people living in the Brighton Municipality have the best start to life, access to
the education that they deserve and accessible pathways for successful lives.

Consultation:
Raelene Foster (Kutalayna Health), Governance Manager, General Manager, Council
Services Officer.

Risk Implications:
This assistance is in line with Council’s Community Grants program.

Financial/Budget Implications:
This request is a late application under Council’s Community grants program; there
are funds available in the 2020/21 budget.

Strategic Plan:
S1.5 Building a resilient community.

Social Implications:
By providing financial support to the community, members of the CLT will assist in
their development as potential community leaders.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not applicable.
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Other Issues:
Not applicable.

Assessment:
Connected Beginnings project has received some financial assistance in the form of
discounted hire for the use of the Civic Centre for some of its events and community
consultation.
Assisting community members to be a part of groups that are designed to improve
the outcomes for this community is important in community development, as it not
only recognises the community members contribution in these activities, is as valuable
as members of groups who are paid to be participating, but also helps in practical
measures to ensure their participation.
An acquittal of the funds would still be required as a usual process of the community
grants program.

Options:
1.

As per the recommendation.

2.

Council approves an amount other than the recommendation.

3.

Council not approve funding.

RECOMMENDATION:
Council provide the $1000.00 requested to the Kutulyna Health on behalf of the
Connected Beginnings program to assist community member participation. The grant
is provided as part of Council’s annual Grants and Donations program and recorded
in the Annual Report accordingly.

DECISION:
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12.4 WEST BRIGHTON AND ROSEWOOD ZONING REVIEW:
ATTACHMENTS:

A – West Brighton and Rosewood Zoning Review Report
B – Draft West Brighton Specific Area Plan (See pages 288-392)

AUTHOR:

Manager Development Services
(Mr D Allingham)

Background:
The purpose of this report is to update Councillors on the zoning review for West
Brighton and Rosewood.
The “West Brighton and Rosewood Zoning Review” final report (“Report”) prepared
by Agribusiness can be viewed at Attachment A. The intention is to put the Report
and a draft West Brighton Specific Area Plan (SAP) (see Attachment B) out for further
consultation before preparing a planning scheme amendment to insert the SAP into
the planning scheme.

Report Summary:
Following targeted phone interviews with key stakeholders and two community
meetings with over 40 landowners in attendance, the report concludes that both areas
should remain within the Agriculture Zone for the Brighton Local Provisions Schedule
(LPS). Notably, Brighton West was identified as having strong potential for high
intensity horticulture involving artificial housing or structures.
It was reasonably clear from the community feedback that people should be able to
build a dwelling if they are serious about farming the land, but that no further
subdivision is desirable.
West Brighton
The report recommends that a SAP be prepared for the West Brighton area, which
elevates both “controlled environment agriculture” and “residential” use to
permitted.
The report also recommends that a single dwelling would only be allowed if it is
accompanied by an agricultural use that contributes to the agricultural economy and
doesn’t constrain agricultural use on adjoining properties. Input form a suitably
qualified person would be required to justify an agricultural use meets these
requirements. Development standards for building envelopes, setbacks and buffers
are also recommended to manage potential land use conflict.
Planning staff have prepared the draft “West Brighton Specific Area Plan” which
adopts the recommendations of the Report by providing a new qualification for
residential use and introducing new residential use standards and development
standards.
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The qualification for residential use in the West Brighton SAP is “if a single dwelling
accompanied by a commercial agricultural use” which is clearly a lower threshold than
the current “only if a single dwelling necessary to support an agricultural use”. The
change recognises the challenges of establishing an agricultural use in the area
without a dwelling due to the fragmented subdivision pattern, site constraints and
high land prices.
During the community consultation, there were some landowners that viewed the
requirement to prepare “Farm Management Plans” (FMP) to accompany dwelling
applications were unnecessary and ineffective, especially if Council does not have
capacity to monitor and enforce the implementation of the FMPs. However, planning
staff are of the opinion that without the need for FMPs there is no other way to
demonstrate that landowners are serious about establishing an agricultural use and
without the requirement the area will quickly become a residential area with no
agricultural use.
Importantly, planning staff need to take a more active role in enforcing the conditions
of current and future permits for the area to maintain the agricultural use and
character within the area.
The Report also recommends that 9 properties at the end of Fergusson Road be
rezoned to Agriculture Zone and fall under the proposed West Brighton SAP (see
Figure 1).

Figure 1: Area bordered by red proposed to be rezoned to Agriculture Zone and included in West Brighton SAP
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Rosewood
The Report identifies that the area is suitable for small-scale market driven farming
activities – a number of which are already established in the area such as a vineyard
and olive groves. Rosewood has the added benefit of access to recycled water.
A Part 5 Agreement exists on each of the properties requiring the owners to produce
a FMP for the establishment of any agricultural activity when applying for a dwelling.
Largely, landowners in the Rosewood area are genuine in their desire to farm the land.
Council could, however, take a more active role in enforcing planning conditions in
the area.
The report recommends that a SAP should also be considered for Rosewood, but given
the area is already functioning well as an agricultural area interspersed with
residential use, the introduction of a SAP is not a priority at this time.

Consultation:
Planning staff, General Manager, affected landowners, agricultural consultants.
Stakeholder interviews and community meetings were conducted as part of the
consultation. Landowners requested that the final Report be circulated prior to any
action being taken. It is proposed to make the final Report and draft SAP available to
landowners for a further three week consultation period.

Risk Implications:
In recent years, Council staff have had difficulty assessing dwelling applications in
this area, particularly on small lots. This is largely due to the fact that the land perhaps
should not have been subdivided for intensive agricultural lots in the first place as the
land capability and lack of water in the area make it difficult to establish a sustainable
agricultural use without a dwelling.
The proposed SAP in Wet Brighton provides greater certainty and clarity about how
the land can be developed and reduces the risk of future planning appeals.

Financial/Budget Implications:
Further input form the agricultural consultants will be minimal and will be covered
under the existing agreement.
Future costs will be for staff time to prepare the planning scheme amendment.

Strategic Plan:
The draft policy is consistent with the following Brighton Council strategies:
•

S1.5: Build a resilient community and environmentally sustainable future

•

S2.1: A focus on Agriculture /Horticulture/ Aquaculture – (Food)

•

S4.2: Be well-governed

•

S4.4: Long-term thinking & evidence-based
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Social Implications:
Clearly establishing West Brighton as an agricultural area in the future has the
potential to make the area a stronger community.
Council taking a more active role in enforcing previous conditions on permits, which
often say a residential use must cease if an agricultural use ceases, may be difficult for
some existing landowners to address.

Economic Implications:
Providing greater certainty that the area will continue to be an agricultural area in the
future, albeit with interspersed residential use, will hopefully generate greater
investment in the area.
The Report also recognises the potential for high intensity horticulture in the area
which is encouraged under the SAP.

Other Issues:
There are without a doubt competing interests between owners of agricultural
enterprises, lifestyle farmers, tourism businesses and those that don’t want to farm at
all and it is unlikely that the report and draft SAP will be supported by all
stakeholders.

Options:
1.

As per the recommendation.

2.

Amend the Report or SAP prior to community consultation.

3.

Other.

RECOMMENDATION:
That the “West Brighton and Rosewood Zoning Review Report” and “Draft West
Brighton Specific Area Plan” be approved for three weeks of community consultation,
targeted at affected landowners.

DECISION:
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CLOSED MEETING:

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015
provides that Council may consider certain sensitive matters in Closed Meeting.
The following matters are listed in the Closed Meeting section of the Council Agenda
in accordance with Regulation 15 of the Local Government (Meeting Procedures)
Regulations 2015.
This item is to be considered in closed session in accordance with Meeting Procedures
Regulation 15(2)(b).

13.1 RENT RELIEF:
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13.2 FINANCIAL SUPPORT:

21/07/2020
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QUESTIONS ON NOTICE:

Please note: There are no ‘Questions on Notice’ for the July Ordinary Council
Meeting.
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MINUTES OF THE ORDINARY COUNCIL MEETING
OF THE BRIGHTON COUNCIL HELD REMOTELY
AT 5.30 P.M. ON TUESDAY,
16 th JUNE 2020

PRESENT:

Cr Foster (Mayor); Cr Curran (Deputy Mayor); Cr Garlick;
Cr Geard; Cr Gray; Cr Jeffries; Cr Murtagh; Cr Owen and
Cr Whelan.

IN ATTENDANCE:

Mr G Davoren (Deputy General Manager); Mr J Dryburgh
(Chief Operations Officer); Mr H Macpherson (Municipal
Engineer); Mr D Allingham (Manager Development
Services) and Mrs J Banks (Governance Manager).

RECORDING OF COUNCIL MEETINGS DURING COVID-19
During the COVID-19 emergency, Council conducted its Ordinary Council Meetings
using remote meeting technologies. An audio recording was made available to the
public via Council’s website, except for the part held in Closed Session.

1.

ACKNOWLEDGEMENT OF COUNTRY:

I would like to begin by acknowledging the traditional owners of the land on which we meet
today. I would like to pay my respects to Elders past, present and emerging and acknowledge
the Aboriginal people present today.

2.

CONFIRMATION OF MINUTES:

CONFIRMATION OF MINUTES OF THE ORDINARY COUNCIL MEETING OF 19
MAY 2020.
Cr Curran moved, Cr Geard seconded that the Minutes of the Ordinary Council meeting of
19 th May 2020 be confirmed.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
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Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

3.

APPLICATIONS FOR LEAVE OF ABSENCE:

All members were present.

4.

PUBLIC QUESTION TIME AND DEPUTATIONS:

There was no requirement for public question time.

5.

DECLARATION OF INTEREST:

In accordance with Part 5, Section 48 of the Local Government Act 1993, the
Chairman of a meeting is to request Councillors to indicate whether they have,
or are likely to have an interest in any item on the agenda; and
Part 2 Regulation 8 (7) of the Local Government (Meeting Procedures)
Regulations 2015, the Chairman of a meeting is to request Councillors to
indicate whether they have, or are likely to have, a pecuniary interest in any
item on the agenda.
Accordingly, Councillors are requested to advise of any interest they may have
in respect to any matter appearing on the agenda, or any supplementary item
to the agenda, which the Council has resolved to deal with, in accordance with
Part 2 Regulation 8 (6) of the Local Government (Meeting Procedures)
Regulations 2015.
Cr Geard and Cr Whelan declared an interest in Item 11.1 on the Agenda.

6.

REPORTS FROM COUNCILLORS:

6.1

MAYOR’S COMMUNICATIONS:

Mayor Tony Foster provided a verbal update at the meeting.

DECISION:
Cr Garlick moved, Cr Owen seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
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Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

6.2

REPORTS FROM COUNCIL REPRESENTATIVES WITH OTHER
ORGANISATIONS:

DECISION:
Cr Geard addressed Council in relation to Item 12.7 Recovery Action Plan on
the Agenda.
Cr Owen moved, Cr Whelan seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

6.3

CORRESPONDENCE
FROM
SOUTHERN
TASMANIAN
COUNCILS ASSOCIATION (STCA), LGAT, TASWATER AND
JOINT AUTHORITIES:

Correspondence and reports from the STCA, LGAT, TasWater and Joint
Authorities.
If any Councillor wishes to view documents received contact should either be
made with the Governance Manager or General Manager.

7.

NOTIFICATION OF COUNCIL WORKSHOPS:

In accordance with the requirements of Section 8(2)(c) of the Local Government
(Meeting Procedures) Regulations 2015, it was reported that no workshops
were held in the previous month.
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NOTICES OF MOTION:

There were no Notices of Motion.

9.

CONSIDERATION OF SUPPLEMENTARY ITEMS TO THE
AGENDA:

In accordance with the requirements of Part 2 Regulation 8(6) of the Local
Government (Meeting Procedures) Regulations 2015, the Council, by absolute
majority may approve the consideration of a matter not appearing on the
agenda, where the General Manager has reported:
(a)

the reason it was not possible to include the matter on the agenda,
and

(b)

that the matter is urgent, and

(c)

that advice has been provided under Section 65 of the Local
Government Act 1993.

RECOMMENDATION :
That the Council resolve by absolute majority to deal with any supplementary
items not appearing on the agenda, as reported by the General Manager in
accordance with the provisions of the Local Government (Meeting Procedures)
Regulations 2015.

DECISION :
The Deputy General Manager advised that there were no supplementary agenda items.

10.

REPORTS FROM COMMITTEES:

There were no committee reports for the June Ordinary Council Meeting.
Cr Curran moved, Cr Murtagh seconded that the Council Meeting be adjourned.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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Cr Gray took the Chair.

11.

COUNCIL ACTING AS PLANNING AUTHORITY:

In accordance with the provisions of Part 2 Regulation 25 of the Local Government
(Meeting Procedures) Regulations 2015, the intention of the Council to act as a
Planning Authority pursuant to the Land Use Planning and Approvals Act 1993 is to be
noted. In accordance with Regulation 25, the Council will act as a planning authority
in respect to those matters appearing under Item 11 on this agenda, inclusive of any
supplementary items.
Cr Whelan and Cr Geard left the meeting as they had declared an interest in the following item.

11.1 APPLICATION UNDER BRIGHTON INTERIM PLANNING
SCHEME 2015, DA 2020/048 – 212 ELDERSLIE ROAD, 242
ELDERSLIE ROAD, & 27 FERGUSSON ROAD, BRIGHTON COMBINED SUBDIVISION AND DEVELOPMENT (BOUNDARY
ADJUSTMENT, TWO (2) DWELLINGS, AND OUTBUILDINGS):
Type of Report

Planning Authority – For Decision

Application No:

DA 2020/048

Address:

212 Elderslie Road, 242 Elderslie Road, & 27 Fergusson
Road, Brighton

Proposal:

Combined Subdivision and Development (Boundary
Adjustment, Two (2) Dwellings, and Outbuildings)

Zone:

Significant Agriculture Zone

Representations:

Three (3)

Discretions:

1. Subdivision (C9.7)
2. Use table (27.2)
3. Sensitive use (27.3.1 A1)
4. Discretionary use (27.3.3 A1)
5. Building setback from side and rear boundaries (27.4.2 A2)
6. Building setback for buildings for sensitive use (27.4.2 A3)
7. Re-organisation of boundaries (27.5.2 A1)
8. Number of vehicular accesses (E6.7.1 A1)
9. Surface treatment of parking areas (E6.7.6 A1)
10. Stormwater drainage and disposal (E7.7.1 A1)

Author:

Planning Officer (Patrick Carroll)
Manager Development Services (David Allingham)
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Executive Summary
1.1.

Planning approval is sought for a Combined Subdivision and
Development (Boundary Adjustment, Two (2) Dwellings, and
Outbuildings) at 212 Elderslie Road, 242 Elderslie Road, & 27 Fergusson
Road, Brighton (the ‘site’). The site is within the Significant Agriculture
Zone of the Brighton Interim Planning Scheme 2015 (the ‘Interim Scheme’).

1.2.

The application is discretionary, and relies on several Performance
Criteria.

1.3.

Three (3) representations were received within the statutory public
advertising period.

1.4.

The application is recommended for approval, subject to conditions.

1.5.

The final decision is delegated to the Planning Authority or by full
Council acting as a planning authority.

Legislative & Policy Content
2.1.

The purpose of this report is to enable the Planning Authority to
determine application DA 2020/048

2.2.

This determination must be made no later than 23 June 2020. The statutory
assessment period has been extended to this date with the consent of both
the applicant and the Planning Authority

2.3.

The relevant legislation is the Land Use Planning and Approvals Act 1993
(the ‘Act’). The provisions of the Act require a planning authority to take
all reasonable steps to ensure compliance with the planning scheme.

2.4.

This report details the reasons for the officer recommendation. The
Planning Authority must consider this report but is not bound to adopt
the recommendation. Broadly, the Planning Authority can either: (1)
adopt the recommendation, or (2) vary the recommendation by adding,
modifying or removing recommended reasons and conditions or
replacing an approval with a refusal (or vice versa). Any alternative
decision requires a full statement of reasons to comply with the Judicial
Review Act 2000 and the Local Government (Meeting Procedures) Regulations
2015.

2.5.

This report has been prepared with appropriate regard to the State
Policies that apply under the State Policies and Projects Act 1993.

2.6.

This report has been prepared with appropriate regard to Council’s
Strategic Plan and other Council policies, and the application is not found
to be inconsistent with these.
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Nevertheless, it must be recognised that the planning scheme is a
regulatory document that provides the overriding consideration for this
application. Matters of policy and strategy are primarily a matter for
preparing or amending the planning scheme.
3.

4.

Risk & Implications
3.1.

Approval or refusal of this application will have no direct financial
implications for the Planning Authority, unless the decision is appealed.

3.2.

Implications for Council include general matters related to rate income,
asset maintenance and renewal and responding to future building
applications.

Relevant Background
4.1.

The site was created from a 2 lot plus balance subdivision approved in
2015 (permit SA 2015/00005). The justification for the subdivision was
that the land could be used for higher value and more diverse
agricultural/horticultural operations, thus facilitating more effective
utilisation of the existing land.

4.2.

In July 2019, Council considered a development application (DA
2018/226) at 27 Fergusson Road, Brighton for a Dwelling (Necessary to
support an Agricultural Use). The proposal was assessed by Council’s
Planning Officers, and it was considered that the proposed agricultural
use could occur at the site without the need for a dwelling. As such, the
application was recommended for refusal. Council acting in its capacity
as the Planning Authority determined to overturn the Officer
recommendation, and approved the proposed dwelling, subject to
conditions.

4.3.

Construction of the dwelling approved under DA 2018/226 is yet to
commence. However, substantial planting of juvenile fruit trees has
occurred. The applicant has stated that some trees are already bearing
fruit.

4.4.

Councillors would also be aware that Council engaged Agribusiness
consultants to undertake a review of the Brighton West Area, which
includes the subject property. Unfortunately, at the time of writing this
report, this final report for the review had not been completed. The review
was to investigate what the most appropriate zoning was for the area
particularly given the small lot sizes throughout the area.

4.5.

As part of the review, a Community Meeting was held on the 29 October
2019. The consensus of the meeting seemed to be that the land should
remain under an agricultural zoning and had the potential to be good
agricultural land.
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It was noted that the water supply was a limiting factor, but there are
projects under investigation that may provide irrigation water to the area
in the future (e.g. expansion of Tas Irrigation Schemes, additional re-use
water from TasWater’s Honeywood WWTP and re-use water from
Norske Skog). It was also noted that the geographical location of the area
provided significant advantages due to access to markets, low freight
costs, etc. The community acknowledged that owners should be able to
build dwellings on the land if it didn’t significantly impact on the
agricultural potential of the land and adjoining land.
5.

Site Detail
5.1.

The subject site consists of three titles, being:
•

242 Elderslie Road, CT 175792/1, which has a lot size of 6.541 ha. The
lot fronts Elderslie Road.

•

212 Elderslie Road, CT 175792/2, which has a lot size of 6.017 ha. The
lot fronts Elderslie Road.

•

27 Fergusson Road, CT 175792/1, which has a lot size of 7.131 ha. The
lot fronts both Elderslie Road and Fergusson Road. The site contains
a small orchard and has a dwelling approved.

5.2.

All three parcels are currently in the same ownership.

5.3.

The site is within the Significant Agriculture Zone. No overlays affect the
site.

5.4.

The surrounding land is also zoned Significant Agriculture. Land on the
eastern side of Fergusson Road is zoned Rural Resource.

Figure 1. Aerial photography of the subject site.
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Figure 2. Zoning of the subject site and surrounds. Dark brown denotes the Significant
Agriculture Zone. Sandy brown denotes the Rural Resource Zone.
6.

Proposal
6.1.

The applicant has proposed a combined subdivision and development
application at the site.

Subdivision
6.2.

The proposed subdivision is a re-organisation of boundaries at the site.
The re-organisation creates one larger parcel, measuring 12.558 ha, which
is described in the application documentation as Lot 1. The application
states that Lot 1 will be incorporated into the larger agricultural holding
that is owned by the adjoining property owners. The application also
creates two smaller parcels: Lot 2, which has an area of 3.063 ha; and Lot
3, which has an area of 4.068 ha.
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Figure 3. Proposed subdivision layout.
Proposed Development – Lot 2
6.3.

The development application component of the proposal is for a dwelling
and outbuilding on each of Lot 2 & Lot 3 of the proposed subdivision.

6.4.

The proposed dwelling on Lot 2 measures 22.50 metres by 10.20 metres
and will be constructed to a maximum height of 5.40 metres above natural
ground level. The proposed dwelling will be sited 40.00 metres from the
proposed southern (side) boundary and 30.40 metres from the eastern
boundary (road frontage).

6.5.

The proposed dwelling on Lot 2 features four bedrooms, two bathrooms,
a kitchen/dining/living area, and a media room.

6.6.

The application also proposes an outbuilding on Lot 2. The proposed
outbuilding measures 9.00 metres by 6.00 metres, and will be constructed
to a height of 3.34 metres above natural ground level. The proposed
outbuilding will be sited 40.54 metres from the eastern (road frontage)
boundary, and 56.00 metres from the northern (side) boundary.
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6.7.

The application states that the dwelling on Lot 2 is necessary to support
an agricultural use on that lot. It is proposed that the agricultural use is a
combination of apple trees, horse breeding and keeping of livestock,
specifically sheep. The apple orchard will consist of 50 apple trees which
are planted over a 2000m2 area. The horse breeding component consists
of 3 broodmares, which are artificially inseminated each year. The
livestock component consists of 22 ewes/lambs.

6.8.

The applicant claims that it is necessary for a dwelling to be situated on
Lot 2 to sustain the proposed agricultural use.

Proposed Development – Lot 3
6.9.

The proposed dwelling on Lot 3 measures 12.00 metres by 12.00 metres
and will be constructed to a maximum height of 5.90 metres above natural
ground level. Attached to the dwelling is a 12.00 metre by 6.00 metre car
port. The proposed dwelling will be sited 40.00 metres from the proposed
northern (side) boundary and 30.40 metres from the eastern boundary
(road frontage).

6.10. The proposed dwelling on Lot 3 features three bedrooms, a bathroom, and
a kitchen/dining/living area.
6.11. The application also proposes an additional outbuilding on Lot 3. The
proposed outbuilding measures 10.00 metres by 7.00 metres, and will be
constructed to a height of 4.33 metres above natural ground level. The
proposed outbuilding will be sited 30.40 metres from the eastern (road
frontage) boundary, and 57.00 metres from the northern (side) boundary.
6.12. The application states that the dwelling on Lot 3 is necessary to support
an agricultural use on that lot. The proposed agricultural use is a 9000m2
apple orchard, which is already planted as per a previous development
approval (DA 02018/226). The balance of proposed lot will be used for
keeping of livestock, specifically sheep. The livestock component consists
of 28 ewes/lambs.
6.13. The applicant claims that it is necessary for a dwelling to be situated on
Lot 3 to sustain the proposed agricultural use.
6.14. Although Council has previously considered and approved a dwelling
and agricultural use on the portion of the site that Lot 3 is located at under
a previous application (DA 2018/226), which is largely consistent with
what is proposed under this application those components must be
considered as part of this application in isolation of any previous
application that has been assessed.
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7. Assessment

8.

7.1.

The Brighton Interim Planning Scheme 2015 is a performance-based
planning scheme.

7.2.

To meet an applicable standard, a proposal must demonstrate
compliance with either an Acceptable Solution or a Performance
Criterion. Where a proposal complies with a standard by relying on one
or more Performance Criteria, the Council may approve or refuse the
proposal on that basis. The ability to refuse the proposal relates only to
the Performance Criteria relied upon.

Assessment against planning scheme provisions
8.1.

8.2.

The following provisions are relevant to the assessment of the proposed
use and development:
▪

Part C – Section 9.7 - Subdivision

▪

Part D – Section 27.0 – Significant Agricultural Zone

▪

Part E – Section E1.0 – Bushfire-Prone Areas Code

▪

Part E – Section E6.0 – Parking & Access Code

▪

Part E – Section E7.0 – Stormwater Management Code

The application satisfies the following relevant Acceptable Solutions of
the applicable provisions:
▪

Section 27.4.1 A1 – Building Height

▪

Section 27.4.2 A1 – Building Setback from Frontage

▪

Section 27.4.3 A1 – Design

▪

Section 27.4.3 A2 – Colouration and light reflectance value

▪

Section 27.4.3 A3 – Cut and fill

▪

Section E1.6.1 A1 – Provision of hazard management areas

▪

Section E1.6.2 A1 – Public and fire fighting access

▪

Section E1.6.3 A1 – Provision of water supply for fire fighting
purposes

▪

Section E6.6.1 A1 – Number of parking spaces

▪

Section E6.7.2 A1 - Design of vehicular accesses
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Section E6.7.14 A1 - Access to a road

The following discretions are invoked by the proposal:
▪

Section C9.7 - Subdivision

▪

Section 27.2 - Use Table

▪

Section 27.3.1 A1 - Sensitive use

▪

Section 27.3.3 A1 - Discretionary use

▪

Section 27.4.2 A2 – Building setback from side and rear
boundaries

▪

Section 27.4.2 A3 - Building setback for buildings for sensitive use

▪

Section 27.5.2 A1 – Re-organisation of boundaries

▪

Section E6.7.1 A1 - Number of vehicular accesses

▪

Section E6.7.6 A1 - Surface treatment of parking areas

▪

Section E7.7.1 A1 - Stormwater drainage and disposal

Discretion 1 –C9.7 - Subdivision
8.4.1

Section C9.7.2 of the Interim Scheme states:
A permit for development involving a plan of subdivision is
discretionary unless:
(a)

for adjustment of a boundary in accordance with clause 9.3.1;

(b)

the subdivision is prohibited in accordance with clause 8.9; or

(c) the plan of subdivision must not be approved under section 84
Local Government (Building and Miscellaneous Provisions) Act 1993.
8.4.2

A re-organisation of boundaries is proposed, which is a form of
subdivision. As such, the application invokes discretion under
this standard.

8.5. Discretion 2 - Table 27.2 - Use table
8.5.1

The applicant has proposed a ‘Residential’ use on two of the
proposed lots at the site.
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‘Residential’ use is defined in Table 8.2 of the Interim Scheme as:
Use of land for self-contained or shared living accommodation.
Examples include an ancillary dwelling, boarding house, communal
residence, home-based business, hostel, residential aged care home,
residential college, respite centre, retirement village and single or
multiple dwellings.

8.5.3

Under Table 27.2 of the Interim Scheme, ‘Residential’ is a
Discretionary use within the Significant Agricultural Zone, with
the qualification ‘only if a single dwelling necessary to support
agricultural use on the property’.

8.5.4

All other uses not specified within Table 27.2 are prohibited.
This would include all other residential uses, such as those
single dwellings not necessary to support agricultural use,
multiple dwellings (such as units), or a retirement village.

8.5.5

‘Single dwelling’ is defined within the Interim Scheme as:
A dwelling on a lot on which no other dwelling is situated, or a
dwelling and an ancillary dwelling on a lot on which no other dwelling
is situated.

8.5.6

‘Agricultural use’ is defined within the Interim Scheme as:
The use of the land for propagating, cultivating or harvesting plants or
for keeping and breeding of animals, excluding pets. It includes the
handling, packing or storing of plant and animal produce for dispatch
to processors. It includes controlled environment agriculture, intensive
tree farming and plantation forestry.

8.5.7

Under Section 8.10.2, the planning authority must consider the
zone purpose when determining a discretionary use. Section
27.1.1 of the Interim Scheme provides for the Zone Purpose
Statements for the Significant Agricultural Zone. It states:
27.1.1.1 To provide for the use or development of land for higher
productivity value agriculture dependent on soil as a growth medium.
27.1.1.2 To protect the most productive agricultural land and ensure
that non-agricultural use or development does not adversely affect the
use or development of that land for agriculture.
27.1.1.3 To encourage use and development of land based on
comprehensive and sustainable land management practices and
infrastructure provision.
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27.1.1.4 To provide for limited non-agricultural uses that support the
continued use of the land for agricultural use.
27.1.1.5 To protect regionally significant areas of significant
agricultural land identified in the Regional Land Use Strategy,
including areas subject to existing or proposed irrigation schemes, from
conversion to non-agricultural use.
27.1.1.6 To protect areas used for reuse water irrigation.
27.1.1.7 To ensure that new residential use is only established where
necessary to facilitate the management of the land for agricultural
purposes and does not fetter existing or potential agricultural use on
other land.
8.5.8

There are no Local Area Objectives or Desired Future Character
Statements for land zoned Significant Agricultural within the
Interim Scheme.
Lot 2

8.5.9

It is satisfied that the proposal at Lot 2 is for a single dwelling
and agricultural use, being the development of an apple
orchard, a horse breeding enterprise, and a livestock enterprise.

8.5.10

However, it is required to assess and determine whether the
proposed single dwelling is necessary to support the proposed
agricultural use on the site, or whether the agricultural use can
exist without the presence of the dwelling - i.e. can the
agricultural use reasonably operate without the constant
presence and care of the dwelling’s occupants.

8.5.11

The application was supported by an assessment undertaken by
a qualified agricultural consultant. The consultant states that the
lot is predominantly Class 5 agricultural land.

8.5.12

The agricultural report states that “on-site management of
agricultural activities is highly desirable to better provide for the
required enterprise outcomes, enabling appropriate timely
inputs for animal care and husbandry, pregnancy monitoring,
birthing, security, and sprinkler frost control management”.

8.5.13

The agricultural assessment concludes that the Lot 2 has limited
potential for intensive agricultural activities and cites that a
diversification of agricultural uses enables greater investment,
whilst spreading risks.
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Based on the figures provided in the application, the commercial
return is modest. However, the scale of the agricultural
operation is consistent with other agricultural operations
approved both in the area and across the municipality in recent
times, including at the property (27 Fergusson Road, DA
2018/226).
Lot 3

8.5.15

It is satisfied that the proposal at Lot 3 is for a single dwelling
and agricultural use, being the development of an apple orchard
and a livestock enterprise.

8.5.16

The orchard is largely established, and was approved under DA
2018/226. The orchard proposed under this application is
slightly larger than the one previously approved

8.5.17

The dwelling approved under this previous permit has not yet
commenced construction, but is similar in size and location to
the dwelling proposed under this application.

8.5.18

The supporting agricultural report states that the proposed
agricultural use is a productive and sustainable use of Class 5
land.
Conclusion

8.5.19

The Interim Scheme is clear that the Significant Agricultural
Zone should only be used for residential development when it
is necessary to support an agricultural use. The Significant
Agriculture Zone is an inappropriate zone for those simply seeking a
rural residential lifestyle, with no intention to undertake a supporting
agricultural operation. This is because such uses dilute the agricultural
potential of the site and surrounding land, and may prevent the site
being adhered to other adjoining agricultural parcels (regardless of
ownership), so that a more productive agricultural use can be
established.

8.5.20

However, if the proposed re-organisation of boundaries is
successful, it will provide for a ~12ha parcel on Lot 1 that serves
as a primary agricultural lot, and can be integrated into a much
larger agricultural holding, providing for superior agricultural
outcomes for the area.
The balance of the land is still proposed to have an agricultural
use occur in conjunction with the dwellings. The application has
demonstrated that commercial returns for Lots 2 & 3 will be
modest, but the proposed use will still make a contribution to
the local agricultural economy.
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8.5.21

If the Planning Authority takes the view that the dwelling is not
necessary to support the proposed agricultural use, then the
residential use does not meet the use qualification in Table 27.2.
The residential use would then revert to a Prohibited use, and
the Planning Authority must refuse the development.

8.5.22

It is the Officer’s opinion that the application demonstrates that
the dwellings on Lots 2 and 3 are necessary to support the
agricultural uses proposed on those lots. It is considered that the
proposed residential use is appropriate for the zone.

Discretion 3 – 27.3.1 A1 - Sensitive Use
8.6.1

The applicant has proposed a sensitive use, being residential
development on Lots 2 and 3. The Acceptable Solution contained
in Section 27.3.1 A1 states:
A sensitive use is for a home based business or an extension or
replacement of an existing dwelling or existing ancillary dwelling.

8.6.2

The development does not comply with the Acceptable Solution.
As such, the application must be assessed against the relevant
Performance Criteria.

8.6.3

Section 27.3.1 P1 states:
A sensitive use must not conflict with or fetter non-sensitive use on
adjoining land having regard to all of the following:
a) the characteristics of the proposed sensitive use;
b) the characteristics of the existing or likely non-sensitive use in the
surrounding area;
c) setback to site boundaries and separation distance between the
proposed sensitive use and existing or likely non-sensitive use on
adjoining land;
d) any characteristics of the site and adjoining land that would buffer
the proposed sensitive use from the adverse impacts on residential
amenity from existing or likely non-sensitive use.

8.6.4

The site adjoins three parcels of land, being 258 Elderslie Road,
38 Stonefield Road and 59 Fergusson Road.

8.6.5

258 Elderslie Road is smaller in area than any of the lots
proposed and is developed by a single dwelling. No substantial
agricultural or other non-sensitive use occurs on this site.
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8.6.6

The other two adjoining lots are large agricultural lots and used
and developed for agricultural activities.

8.6.7

The separation between the proposed residential use and the
adjoining agricultural uses is considered sufficient to prevent
fettering of the non-sensitive uses.

8.6.8

It is considered that the proposed vegetation belt will further
assist in adequately managing any potential conflict between
uses.

8.6.9

As such, the proposed development meets the Performance
Criteria subject to a requirement for the shelter belt on Lots 2 and
3 to be established.

Discretion 4 – 27.3.3 A1 - Discretionary Use
8.7.1

The applicant has proposed a discretionary use, being a single
dwelling (necessary to support an agricultural use).

8.7.2

There is no Acceptable Solution contained in Section 27.3.3 A1.
As such, the application must be assessed against the relevant
Performance Criteria. Section 27.3.1 P1 states:
A discretionary non-agricultural use must not conflict with or fetter
agricultural use on the site or adjoining land having regard to all of the
following:
a) the characteristics of the proposed non-agricultural use;
b) the characteristics of the existing or likely agricultural use;
c) setback to site boundaries and separation distance between the
proposed non-agricultural use and existing or likely agricultural
use;
d) any characteristics of the site and adjoining land that would buffer
the proposed non-agricultural use from the adverse impacts on
amenity from existing or likely agricultural use.

8.7.3

It is considered that the proposed discretionary use (i.e. the
residential use) will not conflict with or fetter with the proposed
agricultural use or any existing agricultural use occurring on the
site or on adjoining land, subject to the planting of the proposed
shelter belt on Lots 2 and 3.

8.7.4

As such, the proposed development meets the Performance
Criteria.

128

~ 19 ~
Ordinary Council Meeting

8.8

16/06/2020

Discretion 5 – 27.4.2 A2 - Building Setback from Side or Rear
Boundaries
8.8.1

The Acceptable Solution contained in Section 27.4.2 A2 states:
Building setback from side and rear boundaries must be no less than
100m.

8.8.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard,
and must be assessed against the relevant Performance Criteria.

8.8.3

Section 27.4.2 P2 states:
Building setback from side and rear boundaries must satisfy all of the
following:
a) be sufficient to prevent potential for land use conflict that would
fetter non-sensitive use of adjoining land;
b) be no less than:
40 m, if the lot is greater than 1 ha or if there is an existing building
set back less than this distance, the setback must not be less than the
existing building;
20 m, if the lot is less than or equal to 1 ha or if there is an existing
building set back less than this distance, the setback must not be less
than the existing building.

8.9

8.8.4

Subject to planting of the proposed shelter belt, the proposed
dwellings on Lots 2 and 3 are adequately setback from side and
rear boundaries so as to prevent potential for land use conflict
that would fetter non-sensitive use of adjoining land.

8.8.5

The proposed lots are greater than 1ha in area. The proposed
setback to side boundaries is at least 40 metres for all buildings.

8.8.6

As such, the proposed development meets the Performance
Criteria.

Discretion 6 – 27.4.2 A3 – Building Setback for Sensitive Uses
8.9.1

The Acceptable Solution contained in Section 27.4.2 A3 states:
Building setback for buildings for sensitive use must comply with all
of the following:
a) be sufficient to provide a separation distance from horticultural use
or crop production on adjoining land of 200m;
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b) be sufficient to provide a separation distance from land zoned Rural
Resource of 100 m.
8.9.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard,
and must be assessed against the relevant Performance Criteria.

8.9.3

Section 27.4.2 P2 states:
Building setback for buildings for sensitive use must satisfy all of the
following:
a) be sufficient to prevent potential for land use conflict that would
fetter non-sensitive use of adjoining land;
b) be sufficient to provide a separation distance no less than:
80 m from horticultural use or crop production on adjoining land or
if there is an existing building with a separation distance less than
this distance, the separation distance must not be less than the
existing building;
40 m from land zoned Rural Resource or if there is an existing
building with a separation distance less than this distance, the
separation distance must not be less than the existing building.

8.10

8.9.4

Subject to the proposed shelter belt, it is considered that the
proposed setback of each of the dwellings is sufficient enough to
prevent or mitigate against potential land use conflicts that
would fetter non-sensitive uses on adjoining land.

8.9.5

The setbacks comply with the absolute minimum separation
distances.

8.9.6

The development satisfies the Performance Criteria.

Discretion 7 – 27.5.2 – Re-organisation of Boundaries
8.10.1

The Acceptable Solution contain in Section 27.5.2 A1 states:
A lot is for public open space, a riparian or littoral reserve or utilities.

8.10.2

The proposed development does not comply with the
Acceptable Solution. As such, the application invokes discretion
under this standard, and must be assessed against the
corresponding Performance Criteria.

8.10.3

Section 27.5.2 P1 states:
The reorganisation of boundaries must satisfy all of the following:
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(a) all existing lots are adjoining or separated only by a road;
(b) no existing lot was formally a crown reserved road or other reserved
land;
(c) provide for the sustainable commercial operation of the land by
either:
(i) encompassing all or most of the agricultural land and key
agricultural infrastructure (including the primary dwelling) in
one lot, the 'primary agricultural lot, as demonstrated by a
whole farm management plan,
(ii) encompassing an existing or proposed non-agricultural rural
resource use in one lot;
(d) if a lot contains an existing dwelling, setbacks to new boundaries
satisfy clause 27.4.2;
(e) if containing a dwelling, other than the primary dwelling, the
dwelling is surplus to rural resource requirements of the primary
agricultural lot;
(f) a new vacant lot must:
(i) contain land surplus to rural resource requirements of the
primary agricultural lot;
(ii) not result in increased demand for public infrastructure or
services;
(g) all new lots must comply the following:
(i) be no less than 1 ha in size;
(ii) have a frontage of no less than 25 m;
(iii) be serviced by safe vehicular access arrangements;
(h) be consistent with any Local Area Objectives or Desired Future
Character Statements provided for the area.
8.10.4

All existing lots are adjoining, and none of the lots were
previously reserved land.
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8.10.5

The proposed re-organisation of boundaries will provide for the
sustainable commercial operation of land by incorporating the
large lot (Lot 1) into a wider agricultural holding in the area. It
is proposed that Lot 1 will form part of Fehlberg’s Produce. Lot
1 is therefore considered to be the ‘primary agricultural lot’ that
is created out of the proposed re-organisation of boundaries.

8.10.6

The proposed dwelling locations have been assessed and
comply with Section 27.4.2 of the Interim Scheme.

8.10.7

Other than the primary agricultural lot, no new vacant lot will
be created, as it is proposed that Lots 2 & 3 will be developed
with dwellings necessary to support agricultural activities on
those lots.

8.10.8

Lots 1, 2 and 3 all are at least 1 ha in size, and have frontages of
at least 25m. All lots are serviced by safe vehicular accesses.

8.10.9

There are no Local Area Objectives or Desired Future Character
Statements for the area.

8.10.10 The development is considered to satisfy the Performance
Criteria contained in Section 27.5.2 P1.
8.11

Discretion 8 – E6.7.1 – Number of Vehicular Accesses
8.11.1

The Acceptable Solution contained in Section E6.7.6 A1 states:
The number of vehicle access points provided for each road frontage
must be no more than 1 or the existing number of vehicle access points,
whichever is the greater.

8.11.2

Should the re-organisation of boundaries be approved, Lot 1 will
have two accesses to Elderslie Road. Both of these accesses are
existing. Regardless, the development does not comply with the
Acceptable Solution.

8.11.3

As such, the application invokes discretion for this standard,
and must be assessed against the relevant Performance Criteria.

8.11.4

Section E6.7.1 P1 states:
The number of vehicle access points for each road frontage must be
minimised, having regard to all of the following:
(a)

access points must be positioned to minimise the loss of on-street
parking and provide, where possible, whole car parking spaces
between access points;
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(b)

8.12

whether the additional access points can be provided without
compromising any of the following:
(i)

pedestrian safety, amenity and convenience;

(ii)

traffic safety;

(iii)

residential amenity on adjoining land;

(iv)

streetscape;

(v)

cultural heritage values if the site is subject to the Local
Historic Heritage Code;

(vi)

the enjoyment of any ‘al fresco’ dining or other outdoor
activity in the vicinity.

8.11.5

As stated, the accesses are existing and are considered to be safe,
and not adversely impact safety, amenity, convenience or
streetscape.

8.11.6

The development satisfies the Performance Criteria.

Discretion 9 – E6.7.6 A1 - Surface Treatment of Parking Areas
8.12.1

The Acceptable Solution contained in Section E6.7.6 A1 states:
Parking spaces and vehicle circulation roadways must be in accordance
with all of the following;
a) paved or treated with a durable all-weather pavement where within
75m of a property boundary or a sealed roadway;
b) drained to an approved stormwater system,
unless the road from which access is provided to the property is
unsealed.

8.12.2

The development does not comply with the Acceptable Solution.
As such, the application invokes discretion for this standard,
and must be assessed against the relevant Performance Criteria.

8.12.3

Section E6.7.6 P1 states:
Parking spaces and vehicle circulation roadways must not
unreasonably detract from the amenity of users, adjoining occupiers or
the quality of the environment through dust or mud generation or
sediment transport, having regard to all of the following:
a) the suitability of the surface treatment;
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b) the characteristics of the use or development;
c) measures to mitigate mud or dust generation or sediment transport.

8.13

8.12.4

Should the Planning Authority determine to approve the
development application, it is considered that the proposed
development can satisfy the Performance Criteria with standard
conditions being imposed on a permit.

8.12.5

The development satisfies the Performance Criteria.

Discretion 10 – E7.7.1 A1 - Stormwater Drainage and Disposal
8.13.1

The Acceptable Solution contained in Section E7.7.1 A1 states:
Stormwater from new impervious surfaces must be disposed of by
gravity to public stormwater infrastructure.

8.13.2

Public stormwater infrastructure is not available at the site. As
such, the application invokes discretion for this standard, and
must be assessed against the relevant Performance Criteria.
Stormwater from new impervious surfaces must be managed by any of
the following:
a) disposed of on-site with soakage devices having regard to the
suitability of the site, the system design and water sensitive urban
design principles
b) collected for re-use on the site;
c) disposed of to public stormwater infrastructure via a pump system
which is designed, maintained and managed to minimise the risk of
failure to the satisfaction of the Council.

9.

8.13.3

Stormwater will be collected for re-use on site as drinking water
or for watering crops.

8.13.4

As such, the proposed development meets the Performance
Criteria.

Concerns raised by representors
9.1.

The application was advertised in accordance with the statutory
requirements of the Land Use Planning and Approvals Act 1993.

9.2.

Three (3) representations were received during the statutory public
advertising period. The concerns of the representors are listed below:
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Planning Response

Is the boundary adjustment meeting the The proposed development is
intensive agriculture requirements for lot considered to satisfy the relevant
sizes?
subdivision standards for the
Significant Agriculture Zone.
The dwelling on lot 2 should be setback These issues have been addressed
from northern boundary due to the through the conditioning of a
existing bore pump house (noise), plus the landscape buffer.
potential for spray drift
The application should retain the previous A condition to require a Part 5
condition for a Part 5 Agreement, plus agreement on lots 2 & 3 for ongoing
other requirements under the Significant agricultural use is included.
Agriculture Zone, as defined by the
Scheme.
Contracts of sales should have no bearing Noted.
when the planning authority determines a
development application.
The letter dated 27 January only outlines
the benefit of a boundary adjustment
from a large block into the operation of
Fehlberg’s Own. The letter cannot be
used to support boundary adjustment for
27 Fergusson Road, nor should be used
to support any buildings.
It cannot be presumed that the letter
supports subdivision or any buildings.

Regardless, the application creates a
large agricultural holding and two
smaller holdings that both have
proposed agricultural uses on them.

The statement made that consolidation of
property will improve droving of sheep
has no bearing on Council determining
the planning application. Consolidation
will still result in sheep crossing both
roads. Instead, animal crossing signs
should be requested and speed limits
changed – something that has no bearing
on this application.

If the application is successful, this
is a matter that can be raised with
the relevant parties outside of the
planning process.

Statements relating to pivot irrigation are The concerns of the representor are
false. Pivot irrigators can be installed noted.
with no requirement for this consolidation
or application to proceed.
Statements relating to area suitable for The concerns of the representor are
higher rotation are false.
noted.
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It is acknowledged that the
commercial returns from the
agricultural activities on Lots 2 and
3 are modest. However, the
proposed agricultural uses provide
commercial diversity and make a
contribution to the local agricultural
economy.

Stocking rates supplied are based on The concerns of the representor are
overstocking
that
requires
50% noted.
supplementary feed. Also based on the
landowners using the entire land size,
which is inaccurate due to orchards and
buildings. This will dramatically eat into
profits made.
It is stated that Council approved that it Councillors
may
recall
is necessary for an onsite dwelling to background to DA 2018/226.
support these agricultural activities. In
broad terms, this is correct. However,
Council planners did not support this,
and were overruled by Councillors
(Application DA 2018/226, Minutes
9/7/19). Following this, there is a Part V.
It is also noted that the original
application was for stone fruit, and not a
pip orchard that was planted.

the

It is stated that no aerial spraying is to be
undertaken on Lot 1, and noise from
farming activities is minimal due to
frequency. This statement is only true for
current practices, and Council need to
make sure that if these practices occur in
the future, Lot 1 will not be
disadvantaged.

The concerns of the representor are
noted. It is recommended that a
condition be included that provides
for a vegetation buffer, which will
protect the dwellings from spray
drift.

It is stated that 2020/048 is consistent
with the proposal for 37 Stonefield
Road. Planning approval is a case by
case basis, assessed against set criteria,
not bound by precedent. DA 2019/177
was not a combined subdivision and
development application, but an
application for a dwelling on an existing
title and on a larger land size. Therefore,
there is no relevance.

It is agreed that there are substantial
differences between DA 2019/177,
which was at a different site, and
this application currently before the
Planning Authority.
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In relation to Zone Objectives, Council Noted.
should consider the development in the
context of what will or may occur to the
land once subdivided. That is, the
approval of the subdivision should not
be granted if there is a likelihood that the
land could be lost from agricultural
production or that industrial use be
fettered.
Whilst unlikely to cause the actual or
immediate loss of land to agricultural
production, the smaller lot sizes makes
it susceptible to becoming alienated
from agricultural production by the
instatement of rural residential use.

It is recommended that a condition
be included that ensures that the
residential use must cease if and
when the approved agricultural use
ceases, thus protecting the site from
transforming into a rural residential
property.

The proposed subdivision does not The application has been assessed
conform to the Zone Purpose against the relevant standards in the
Statements. The small lots sizes are Planning Scheme.
consistent of a small hobby farm or
residential lifestyle blocks. The
application has not provided adequate
information or reasoning on how the
proposed subdivision is being used for
higher productivity value agriculture
than what is already occurring on the 27
Fergusson Road title.
It can be argued that should the
Planning Authority determine to
approve the development, it would
essentially convert the property into a
rural-residential site that is contrary to
the Zone Purpose Statements, in that
the most productive land will not be
protected and that the residential use
will adversely affect the use or
development of that land for
agriculture. The application does not
adequately demonstrate that the
proposed single dwelling is necessary to
support agricultural use of the property.

Dwellings may be approved if it can
be demonstrated that the dwelling
is necessary to support an
agricultural use.
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The proposed subdivision of the 27
Fergusson Road title (lots 2 and 3) has
now limited the area to what can be
grown, due to the reduction of lot sizes,
increase in residential footprint over the
land size, and issues with close
boundaries. If the applicants are acting in
the best interest of the Zone Purpose
Statements, the proposed subdivision
should occur between 212 & 242 Elderslie
Road, ensuring that 27 Fergusson Road
has an ample area to try to maintain the
Zone Purpose. This division would be the
best outcome for farming practices, but
would most likely reduce the profit made
by the developer.

The Planning Authority can only
assess the proposal put before it.

DA 2020/48 is for a reorganisation of
boundaries, and not a subdivision.
Boundary adjustment is only between
212 & 242 Elderslie Road to form one
larger block of 12.558 ha. This
adjustment conforms with 27.5.2 of the
Interim Scheme. The balance at 27
Fergusson Road is 7.13ha
The proposal then seeks to subdivide 27
Fergusson Road into two lots of 3.063ha
and 4.068ha. There is no boundary
adjusted here. The adjustment has
occurred with the consolidation of two lots
into one. The application is seeking to
have the overall lot number remain the
same. This is a misrepresentation of the
planning scheme, and does not conform to
27.5.1 New Lots.

The application has been assessed
against all relevant standards.

The proposal does not comply with the
Tasmanian Planning Scheme under 7.3
Adjustment of a Boundary or with the
Brighton Interim Scheme under 9.3.1
Adjustment of a Boundary.

The Brighton Local Provision
Schedule of the Tasmanian Planning
Scheme is not yet in effect. As such,
the Tasmanian Planning Scheme
currently has no bearing on
applications within Brighton.

The application has been assessed
against all relevant standards.

No new lots are proposed, and as
such, Section 27.5.1 is not considered
relevant to the application.

The proposal is for a re-organisation
of boundaries, which differs to
adjustments of boundaries. Section
9.3.1 is used to assess minor
adjustments to boundaries, e.g.
realignment of boundaries to
correspond with fence lines. No such
adjustment is proposed,
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Subdivision should occur between 212 & The Planning Authority can only
242 Elderslie Road, ensuring that 27 assess the proposal put before it.
Fergusson Road has an ample size area to
maintain the zone purpose.
The Agriculture Zone, the Primary Noted.
Industry Activities Protection Act 1995
also applies to protect the rights of farmers
to conduct their activities in an
appropriate manner. The PIAPA applies
to land characterised as a farm on land
“within a zone, designated to the land
under the Land Use Planning and
Approvals Act 1993, that enables the land
to be used for the purposes of primary
industry.”
The proposed development is not The application is discretionary
categorised as Permitted. Subdivision is against several standards, which have
discretionary.
been discussed in detail.
I urge the Council to note previous The concerns of the representor are
conditions that were put on by an external noted.
planning advice on the previous
application. These conditions were put on
when the title area was significantly
larger than what is proposed on either lot
2 or 3 on this application.
The previous application had a more The Planning Authority is assessing
detailed farm management plan.
this application, and the material
provided.
I urge Council to apply the Part V The concerns of the representor are
condition to both titles – i.e. whatever noted.
block is left vacant has the exact same or
more stringent conditions applied to it.
The application does not significantly The application is discretionary
address the discretions under the Interim against several standards, which have
Scheme.
been discussed in detail.
Dwelling setback is insufficient to prevent Dwelling setback has been discussed
land use conflict, fettering non-sensitive in detail.
use of adjoining land. The setback to
adjoining land could impact the
operation’s ability to irrigate, spray
weeds, control pests by shooting, farm
during the night, minimise potential
wind drift of soil.
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An on-site dwelling is not considered The issue of the necessity for a
necessary to support the proposed dwelling has been discussed in detail.
agricultural use, and the discretionary
non-agricultural use would likely conflict
with or fetter agricultural use.
There is no compelling evidence or a
persuasive argument as to why the
proposed residential use is necessary to
support the proposed agricultural use
onsite. The application includes no
supporting information, evidence or
approvals regarding why an onsite
residence is required for the proposed
animal husbandry use.

See
discussion
above.
The
Agricultural Assessment argues that
a dwelling is necessary to support the
entirety of the proposed agricultural
use on Lots 2 and 3, being an orchard,
a livestock enterprise, and on Lot 2,
an animal husbandry enterprise.

The application fails to include or address That is not a matter than is required
that both dwellings are located very close to be considered as part of the
to a natural water course, and there had planning assessment.
been no setbacks included if required.
If the Planning Authority approves the
application, it would essentially convert
the property into a rural-residential site
in a way that is contrary to the Zone
Purpose Statements. It is considered that
the application does not adequately
demonstrate that the proposed single
dwelling is necessary to support
agricultural use of the property.

The Planning Authority can approve
residential use within the zone. The
application has been assessed, and
satisfies the relevant standards of the
Planning Scheme

Residential use is a sensitive use. There is Sensitive use has been discussed in
no existing dwelling on site. Therefore the detail above.
application does not comply with the
Acceptable Solution. The development
invokes discretion and must be assessed
against the Performance Criteria. The
characterising of the residential use will
shift the fundamental nature of the site,
further limiting the agricultural potential
of the land. Proceeding on the basis that
the use is not necessary or required for the
intensified nature of the farming
practices, the Residential use of the site
will only limit into the future the type of
agricultural uses that can be undertaken.
That is because the intensive agriculture
activities proposed could be undertaken
on the site without the residential use
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The proposed development does not Agreed. This has been discussed in
comply with the Acceptable Solution detail in the assessment, above.
contained in 27.4.2 A3.
The proposed surface treatment of parking Agreed. This has been discussed in
areas does not comply with the Acceptable detail in the assessment, above.
Solution.
Both dwellings will be using recycled This is not a relevant Planning matter.
water for irrigation. This irrigation is
located close to a natural watercourse and
needs to comply with the correct
legislative requirements for recycled
water. Recycled water usage is also
regulated when it is used near or to
directly produce food for human
consumption,
including
orchards,
vineyards or meat production.

10.

Referrals
10.1. Development Engineering
The application was referred to Council’s Senior Technical Officer, who
has provided comments, conditions and advice.
10.2. TasWater
The application was referred to TasWater, who stated a submission was
not required from the water authority.

11.

Discussion
11.1. The application was supported by a report, prepared by Adam Smee, who
is an accredited bushfire assessor.
11.2. Mr Smee’s initial report certified that the proposed development was
exempt from assessment under Section E1.0 Bushfire-Prone Areas Code
as, after having regard to the objective of all applicable standards in this
code, there was an insufficient increase in risk to the use or development
from bushfire to warrant any specific bushfire protection measures.
11.3. However, the Tasmania Fire Service held an opposing view, and
recommended that a bushfire hazard management plan be prepared for
the proposed development.
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11.4. Mr Smee subsequently produced a bushfire hazard management plan,
which the Tasmania Fire Service has since certified. The bushfire hazard
management plan satisfies all relevant Acceptable Solutions of the
Bushfire-Prone Areas Code.
12.

Conclusion
12.1. The proposal is for a Combined Subdivision and Development (Boundary
Adjustment, Two (2) Dwellings, and Outbuildings) in the Significant
Agricultural Zone at 212 Elderslie Road, 242 Elderslie Road, and 27
Fergusson Road, Brighton
12.2. The key issues are:
•

The necessity for a dwelling on-site for the proposed agricultural use.
It is the Officer’s opinion that the dwelling is necessary to support a
small-scale agricultural activity on Lots 2 and 3; and

•

The proposed re-organisation of boundaries. It is the Officer’s
opinion that the proposed subdivision delivers a primary
agricultural lot (being Lot 1), producing superior agricultural
outcomes for both the land and the wider agricultural area.

12.3. The proposal is considered to meet all relevant provisions of the Brighton
Interim Planning Scheme 2015, and as such, is recommended for approval.
RECOMMENDATION:That pursuant to the Brighton Interim Planning Scheme 2015, Council approve
application DA 2020/048 for the proposed Combined Subdivision and Development
(Boundary Adjustment, Two (2) Dwellings, and Outbuildings) in the Significant
Agricultural Zone at 212 Elderslie Road, 242 Elderslie Road, and 27 Fergusson Road,
Brighton, and a permit be issued subject to the following conditions and advice:
General
(1) The use or development must be carried out substantially in accordance with the
application for planning approval, the endorsed drawings and with the
conditions of this permit and must not be altered or extended without the further
written approval of Council.
(2) This permit shall not take effect and must not be acted on until 15 days after the
date of receipt of this letter or the date of the last letter to any representor,
whichever is later, in accordance with section 53 of the land Use Planning And
Approvals Act 1993.
(3) The approved dwellings cannot be constructed until new titles as per the
approved boundary adjustment have been registered.
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Easements
(4) Easements must be created over all drains, pipelines, wayleaves, and services in
accordance with the requirements of the Council’s Municipal Engineer. The cost
of locating and creating the easements shall be at the subdivider’s full cost.
Endorsements
(5) The final plan of survey must be noted that Council cannot or will not provide a
means of drainage to all lots shown on the plan of survey.
Final plan
(6) A final approved plan of survey and schedule of easements as necessary, together
with two (2) copies, must be submitted to Council for sealing for each stage. The
final approved plan of survey must be substantially the same as the endorsed
plan of subdivision and must be prepared in accordance with the requirements
of the Recorder of Titles.
(7) Prior to Council sealing the final plan of survey for each stage, security for an
amount clearly in excess of the value of all outstanding works and maintenance
required by this permit must be lodged with the Brighton Council. The security
must be in accordance with section 86(3) of the Local Government (Building &
Miscellaneous Provisions) Council 1993. The amount of the security shall be
determined by the Council’s Municipal Engineer in accordance with Council
Policy 6.3 following approval of any engineering design drawings and shall not
to be less than $5,000.
(8) All conditions of this permit, including either the completion of all works and
maintenance or payment of security in accordance with this permit, must be
satisfied before the Council seals the final plan of survey for each stage. It is the
subdivider’s responsibility to notify Council in writing that the conditions of the
permit have been satisfied.
(9) The subdivider must pay any Titles Office lodgement fees direct to the Recorder
of Titles.
Engineering
(10) The subdivision must be carried out in accordance with the Tasmanian
Subdivision Guidelines October 2013 (attached).
(11) Engineering design drawings, to the satisfaction of the Council’s Municipal
Engineer, must be submitted to and approved by Council before any works
associated with development of the land commence.
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(12) Engineering design drawings are to be prepared by a qualified and experienced
civil engineer, or other person approved by Council’s Municipal Engineer, in
accordance with the Tasmanian Subdivision Guidelines October 2013, and must
show:
a. all existing and proposed services required by this permit;
b. all existing and proposed roadwork required by this permit;
c. measures to be taken to provide sight distance in accordance with the
relevant standards of the planning scheme;
d. measures to be taken to limit or control erosion and sedimentation;
e. any other work required by this permit.
(13) Approved engineering design drawings will remain valid for a period of 2 years
from the date of approval of the engineering drawings.
(14) Subdivision works must be carried out under the direct supervision of an
approved practising professional civil engineer engaged by the subdivider and
approved by the Council’s Municipal Engineer.
Water quality
(15) A soil and water management plan (here referred to as a ‘SWMP’) prepared in
accordance with the guidelines Soil and Water Management on Building and
Construction Sites, by the Derwent Estuary Programme and NRM South, must
be approved by Council's Municipal Engineer before development of the land
commences.
(16) Temporary run-off, erosion and sediment controls must be installed in
accordance with the approved SWMP and must be maintained at full operational
capacity to the satisfaction of Council’s Municipal Engineer until the land is
effectively rehabilitated and stabilised after completion of the development.
(17) The topsoil on any areas required to be disturbed must be stripped and stockpiled
in an approved location shown on the detailed soil and water management plan
for reuse in the rehabilitation of the site. Topsoil must not be removed from the
site until the completion of all works unless approved otherwise by the Council’s
Municipal Engineer.
(18) All disturbed surfaces on the land, except those set aside for roadways, footways,
and driveways, must be covered with top soil and, where appropriate, revegetated and stabilised to the satisfaction of the Council’s Municipal Engineer.
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Services
(19) The subdivider must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred because of
the proposed subdivision works. Any work required is to be specified or
undertaken by the authority concerned.
(20) Property services must be contained wholly within each lot served or an
easement to the satisfaction of the Council’s Municipal Engineer or responsible
authority.
(21) Property services must be extended the length of the access strip to the lot proper,
or conduits for future services provided, to the satisfaction of Council’s
Municipal Engineer.
Telecommunications and electrical reticulation
(22)

Electrical and telecommunications services must be provided to each lot in
accordance with the requirements of the responsible authority and to the
satisfaction of Council’s Municipal Engineer.

(23)

Prior to sealing the final plan of survey, the developer must submit to Council:
a. A “Provisioning of Telecommunications Infrastructure – Confirmation
of final payment” or “Certificate of Practical Completion of Developer’s
Activities” from NBN Co.
b. A Letter of Release from TasNetworks confirming that all conditions of
the Agreement between the Owner and authority have been complied
with and that future lot owners will not be liable for network extension
or upgrade costs, other than individual property connections at the time
each lot is further developed.

Vehicular Access
(24)

A sealed vehicle access must be provided from the road carriageway to the lot
boundary of each lot.

(25)

Vehicular accesses must located and constructed in accordance with the
standards shown on standard drawings must located and constructed in
accordance with the standards shown on standard drawings TSD-R03-v1 Rural
Roads Typical Property Access and TSD-R04-v1 Rural Roads Typical Driveway
Profile prepared by the IPWE Aust. (Tasmania Division), or as otherwise
required by this permit, and the satisfaction of Council’s Municipal Engineer.
The internal driveway must be designed, constructed, and maintained to avoid
dust or mud generation, erosion and sediment transfer off site or destabilisation of the soil on site or on adjacent properties to the standard required
by Council’s Municipal Engineer.
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Amenity
(26)

The proposed colours and materials for the walls and roof of the dwelling on
Lot 2, as shown on the endorsed plans, are approved. Any variation in the
colours and materials must be submitted to and approved by the Council’s
Manager Development Services.

(27)

The proposed colours and materials for the walls and roof of the dwelling on
Lot 3, as shown on the endorsed plans, are approved. Any variation in the
colours and materials must be submitted to and approved by the Council’s
Manager Development Services.

(28)

All external metal building surfaces must be clad in non-reflective pre-coated
metal sheeting or painted to the satisfaction of the Manager Development
Services.

Agricultural Uses
(29)

The use of the dwelling on Lot 2 is incidental to the primary use of land for
agricultural purposes, being an apple orchard, a livestock enterprise, and a
horse breeding enterprise, as detailed in the endorsed documentation.
Residential use of the property is dependent upon the establishment of these
agricultural activities and their ongoing operation, and the residential use must
cease if and when the agricultural use ceases.

(30)

The use of the dwelling on Lot 3 is incidental to the primary use of land for
agricultural purposes, being an apple orchard and a livestock enterprise, as
detailed in the endorsed documentation. Residential use of the property is
dependent upon the establishment of these agricultural activities and their
ongoing operation, and the residential use must cease if and when the
agricultural use ceases.

(31)

Prior to the issue of a Certificate of Occupancy for the dwelling on Lot 2 under
the Building Act 2016, planting of the approved 50 tree fruit orchard must be
completed and the broodmare equine enterprise established.

(32)

Prior to the issue of a Certificate of Occupancy for the dwelling on Lot 3 under
the Building Act 2016, the approved fruit orchard and sheep/ewe livestock
enterprise must be established.
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Landscaping
(33)

For both lots 2 and 3, prior to the issue of building consent under the Building
Act 2016 or the commencement of dwelling works (whichever occurs first), a
comprehensive landscape plan to the satisfaction of Council’s Manager
Development Services must be submitted and approved. The plans must be
drawn to scale with written dimensions. The landscaping plan must show:
a) A mixed native vegetation shelter belt as shown on the endorsed plans.
b) A planting schedule of all proposed trees, shrubs and ground covers
including botanical names, common names, pot sizes, sizes at maturity
and quantities of each plant.
If considered satisfactory, the landscape plan will be endorsed and will form
part of the permit.

(34)

Planting must not use species listed as noxious weeds within Tasmania,
displaying invasive characteristics.

(35) The approved landscaping works must be completed prior to the occupancy of
either of the dwellings, and be completed to the satisfaction of Council’s
Manager Development Services. All landscaping must continue to be
maintained to the satisfaction of Council.
Agreements
(36) For lots 2 & 3, prior to commencement of works, the owner and Council must
enter into an agreement pursuant to Part 5 of the Land Use Planning and
Approvals Act 1993 in respect of the land. The Agreement is to provide that the
owner covenants and agrees with the Brighton Council that:
a) the residential use of the property is dependent upon the establishment
and ongoing operation of agricultural use(s) that aim to maximise the
potential of the land with consideration of limitations and constrains
such as land capability, access to water, and the residential use must
cease if and when the agricultural use ceases; and
b) The land is within an established rural area and may be subject to
occasional noise, odour, chemical and dust emissions associated with
surrounding agricultural activities.
(37) Agreement(s) made pursuant to Part 5 of the Land Use Planning and Approvals
Act 1993 must bind the current owner and his/her successors in title and must
be prepared on a blank instrument form and registered with the Recorder of
Titles in accordance with Section 78 of the Land Use Planning and Approvals
Act 1993 by the applicant at no cost to Council.

147

~ 38 ~
Ordinary Council Meeting

16/06/2020

Services
(38) The developer must pay the cost of any alterations and/or reinstatement to
existing services, Council infrastructure or private property incurred as a result
of the development. Any work required is to be specified or undertaken by the
authority concerned.
Parking and Access
(39) At least two (2) car parking spaces must be provided on Lot 2 at all times for the
use of the development, in accordance with Standards Australia (2004)
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney.
(40) At least two (2) car parking spaces must be provided on Lot 3 at all times for the
use of the development, in accordance with Standards Australia (2004)
Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street Car
Parking; Standards Australia, Sydney.
(41) The internal driveway and areas set-aside for parking and associated access and
turning for each lot must be provided in accordance with Standards Australia
(2004): Australian Standard AS 2890.1 - 2004 – Parking Facilities Part 1: Off Street
Car Parking; Standards Australia, Sydney and to the satisfaction of Council’s
Municipal Engineer, and must include all of the following;
(a)

Constructed with a durable all weather pavement.

(b)

Minimum carriageway width of 4 metres

(c)

Drained to an approved stormwater system.

(d)

Vehicular passing areas 6 metres wide (total) x 20 metres long every
200 metres,
or as otherwise required by an approved Bushfire Plan.
(42) The internal driveway and areas set-aside for parking and associated access and
turning must be designed, constructed and maintained to avoid dust or mud
generation, erosion and sediment transfer off site or de-stabilisation of the soil
on site or on adjacent properties to the standard required by Council’s Municipal
Engineer
Stormwater
(43) Stormwater drainage from the approved buildings on lots 2 and 3 must be
retained on site to the satisfaction of Council’s General Manager and in
accordance with a Certificate of Likely Compliance or Plumbing permit issued
by the Permit Authority in accordance with the Building Act 2016.
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Wastewater
(44) Wastewater from the approved buildings on lots 2 and lots 3 must discharge to
an on-site waste disposal system in accordance with a Certificate of Likely
Compliance or Plumbing Permit issued by the Permit Authority in accordance
with the Building Act 2016.
Construction amenity
(45) The development must only be carried out between the following hours unless
otherwise approved by the Council’s Manager Development Services:
7:00 a.m. to 6:00 p.m.
•
Monday to Friday
8:00 a.m. to 6:00 p.m.
•
Saturday
10:00 a.m. to 6:00 p.m.
•
Sunday and State-wide public holidays
(46) All works associated with the development of the land shall be carried out in
such a manner so as not to unreasonably cause injury to, or prejudice or affect
the amenity, function and safety of any adjoining or adjacent land, and of any
person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, ash, dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the
land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
(47) Any accumulation of vegetation, building debris or other unwanted material
must be disposed of by removal from the site in an approved manner. No
burning of such materials on site will be permitted unless approved in writing
by the Council’s Manager Development Services.
(48) Public roadways or footpaths must not be used for the storage of any
construction materials or wastes, for the loading/unloading of any vehicle or
equipment; or for the carrying out of any work, process or tasks associated with
the project during the construction period.
(49) The developer must make good and/or clean any footpath, road surface or other
element damaged or soiled by the development to the satisfaction of the
Council’s Municipal Engineer.
THE FOLLOWING ADVICE APPLIES TO THIS PERMIT:
A.

This permit does not imply that any other approval required under any other
legislation or by-law has been granted.
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This planning approval shall lapse at the expiration of two (2) years from the
date of the commencement of planning approval if the development for which
the approval was given has not been substantially commenced. Where a
planning approval for a development has lapsed, an application for renewal
of a planning approval for that development shall be treated as a new
application.

DECISION :
Cr Owen moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Geard and Cr Whelan rejoined the meeting.
Cr Owen moved, Cr Curran seconded that the Ordinary Council meeting be resumed.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

12.

REPORTS FROM OFFICERS:
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12.1 BUDGET 2020-2021:
AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
The Budget (Estimates) had been prepared in accordance with the Local
Government Act 1993 and had already been adopted in principle by Council
during May 2020.

Consultation:
Councillors, senior management, Senior Rates Officer, ratepayers and other
stakeholders.

Risk Implications:
Nil.

Financial/Budget Implications:
As per the budget.

Strategic Plan:
The budget has been prepared in accordance with the strategic plan.

Social Implications:
The budget has considered the social needs of our community.

Environmental or Climate Change Implications:
The budget has considered the environmental expectations of our community

Economic Implications:
The budget has allowed for appropriate economic stimulus for our community with
consideration for long term generational equity.

Other Issues:
Nil.
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Assessment:
The final rate increase is 0% for Brighton Council. The annual CPI figure for Hobart to
March 2020 was 3.4%. Councillors supported not increasing rates in line with CPI, to
offer support to those in the community affected by the coronavirus pandemic.
The rating resolution is in accordance with the Local Government Act and in
particular, adopts the principles of Averaged Area Rates for residential properties.

Options:
1. As per the recommendation.
2. Review the budget and make further changes prior to adoption

RECOMMENDATIONS:
1.

Approve the budget that was adopted in principle during May 2020.

2.

Approve the 2020 – 2021 Rate Resolution as follows:

1.

GENERAL RATE & MINIMUM

1.1

Pursuant to Section 90 of the Local Government Act 1993 (here referred to as the “Act”),
Council hereby makes the following General Rate for all rateable land within the municipal
area for the financial year commencing 1 July 2020 and ending 30 June 2021:
(a)

1.2

Pursuant to Section 90(3)(c) of the Act, a General Rate of 23.0 cents in the dollar of the
assessed annual value (here referred to as “AAV”) of the rateable land.

Pursuant to Section 107(1) of the Act, Council hereby varies the General Rate of 23.0 cents in
the dollar (as previously made) as follows:
(a)

For land within the municipality, which is used or predominantly used for commercial
purposes, the General Rate is varied by decreasing the amount of 23.0 cents in the dollar
of AAV to 6.108785 cents in the dollar of AAV;

(b)

For land within the municipality, which is used or predominantly used for public
purposes, the General Rate is varied by decreasing the amount of 23.0 cents in the dollar
of AAV to 8.320357 cents in the dollar of AAV;

(c)

For land within the municipality, which is used or predominantly used for industrial
purposes, the General Rate is varied by decreasing the amount of 23.0 cents in the dollar
of AAV to 4.827944 cents in the dollar of AAV;
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(d)

For land within the municipality which is used or predominantly used for primary
production purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 4.396111 cents in the dollar of AAV;

(e)

For land within the municipality which is used or predominantly used for sporting or
recreation purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 18.138073 cents in the dollar of AAV;

(f)

For land within the municipality which is not used and is zoned as Community Purpose
within the Brighton Interim Planning Scheme 2015, the General Rate is varied by
decreasing the amount of 23.0 cents in the dollar of AAV to 17.358000 cents in the dollar
of AAV;

(g)

For land within the municipality which is not used and is zoned as Environmental
Management within the Brighton Interim Planning Scheme 2015, the General Rate is
varied by decreasing the amount of 23.0 cents in the dollar of AAV to 17.351248 cents
in the dollar of AAV;

(h)

For land within the municipality which is not used and is zoned as General Business
within the Brighton Interim Planning Scheme 2015, the General Rate is varied by
decreasing the amount of 23.0 cents in the dollar of AAV to 11.965344 cents in the dollar
of AAV;

(i)

For land within the municipality which is not used and is zoned as General Industrial
within the Brighton Interim Planning Scheme 2015, the General Rate is varied by
decreasing the amount of 23.0 cents in the dollar of AAV to 4.987520 cents in the dollar
of AAV;

(j)

For land within the municipality which is not used and is zoned as Light Industrial within
the Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing
the amount of 23.0 cents in the dollar of AAV to 8.517520 cents in the dollar of AAV;

(k)

For land within the municipality which is not used and is zoned as Open Space within
the Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing
the amount of 23.0 cents in the dollar of AAV to 17.886598 cents in the dollar of AAV;

(l)

For land within the municipality which is not used and is zoned as Rural Living within the
Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing the
amount of 23.0 cents in the dollar of AAV to 8.183962 cents in the dollar of AAV;

(m)

For land within the municipality which is not used and is zoned as Rural Resource within
the Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing
the amount of 23.0 cents in the dollar of AAV to 4.489632 cents in the dollar of AAV;

(n)

For land within the municipality which is not used and is zoned as Urban Mixed within
the Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing
the amount of 23.0 cents in the dollar of AAV to 10.839080 cents in the dollar of AAV
and
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For land within the municipality which is not used and is zoned as Utilities within the
Brighton Interim Planning Scheme 2015, the General Rate is varied by decreasing the
amount of 23.0 cents in the dollar of AAV to 22.243590 cents in the dollar of AAV.

Pursuant to Sections 107(2A) and 107(2B) of the Act, Council hereby sets minimum amounts
payable, in respect of the general rate as varied, as follows:
(a)

(b)

(c)

(d)

(e)

(f)

For land within the municipality, which is used or predominantly used for commercial
purposes, the minimum amount payable in respect of the General Rate is an amount
of $910.00;
For land within the municipality, which is used or predominantly used for public
purposes, the minimum amount payable in respect of the General Rate is an amount
of $670.00;
For land within the municipality, which is used or predominantly used for industrial
purposes, the minimum amount payable in respect of the General Rate is an amount
of $910.00;
For land within the municipality which is used or predominantly used for primary
production purposes, the minimum amount payable in respect of the General Rate is
an amount of $910.00;
For land within the municipality which is used or predominantly used for sporting or
recreation purposes, the minimum amount payable in respect of the General Rate is
an amount of $310.00;
For land within the municipality which is not used and is zoned as Community Purpose
within the Brighton Interim Planning Scheme 2015, the minimum amount payable
in respect of the General Rate is an amount of $347.00;

(g)

For land within the municipality which is not used and is zoned as Environmental
Management within the Brighton Interim Planning Scheme 2015, the minimum
amount payable in respect of the General Rate is an amount of $347.00;

(h)

For land within the municipality which is not used and is zoned as General Business
within the Brighton Interim Planning Scheme 2015, the minimum amount payable in
respect of the General Rate is an amount of $347.00;

(i)

For land within the municipality which is not used and is zoned as General Industrial
within the Brighton Interim Planning Scheme 2015, the minimum amount payable in
respect of the General Rate is an amount of $347.00;

2.

AVERAGED AREA RATE

2.1

Pursuant to Section 109A of the Act and Certificates issued to Council in accordance with
Section 109H of the Act, Council hereby make the following averaged area rate (here referred
to as “AAR”) for all rateable land within the municipal area for the following categories and
localities for the financial year commencing 1 July 2020 and ending 30 June 2021:
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(a)

In the locality of Bridgewater, for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 7.133032 cents in the dollar of AAV and then an AAR is made in
the amount of $795.00;

(b)

In the locality of Brighton, for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 5.983268 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

(c)

In the locality of Dromedary, for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 5.595889 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

(d)

In the locality of Gagebrook, for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 7.752042 cents in the dollar of AAV and then an AAR is made in
the amount of $795.00;

(e)

In the locality of Herdsmans Cove, for rateable land that is used, or predominantly used,
for residential purposes, the General Rate is varied by decreasing the amount of 23.0
cents in the dollar of AAV to 7.335952 cents in the dollar of AAV and then an AAR is
made in the amount of $795.00;

(f)

In the locality of Honeywood for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 5.104665 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

(g)

In the locality of Old Beach for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 5.054708 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

(h)

In the locality of Pontville for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 4.889852 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

(i)

In the locality of Tea Tree for rateable land that is used, or predominantly used, for
residential purposes, the General Rate is varied by decreasing the amount of 23.0 cents
in the dollar of AAV to 4.833465 cents in the dollar of AAV and then an AAR is made in
the amount of $910.00;

155

~ 46 ~
Ordinary Council Meeting

16/06/2020

(j)

In the locality of Bridgewater, for rateable land that may be classified as being both
used, or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 5.631974 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(k)

In the locality of Brighton, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 5.263357 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(l)

In the locality of Dromedary, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 7.224707 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(m)

In the locality of Gagebrook, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 14.037217 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(n)

In the locality of Herdsmans Cove, for rateable land that may be classified as being both
used, or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 15.877248 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(o)

In the locality of Honeywood, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 4.555694 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(p)

In the locality of Old Beach, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 3.816866 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00;

(q)

In the locality of Pontville, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 6.902321 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00; and

156

~ 47 ~
Ordinary Council Meeting

(r)

3.

16/06/2020

In the locality of Tea Tree, for rateable land that may be classified as being both used,
or predominantly used, for residential purposes and non-use land [i.e. vacant
residential], the General Rate is varied by decreasing the amount of 23.0 cents in the
dollar of AAV to 4.630525 cents in the dollar of AAV and then an AAR is made in the
amount of $347.00.

WASTE MANAGEMENT SERVICE CHARGE
Pursuant to Section 94(1) of the Act, Council hereby make the following service charges for
waste management for the financial year commencing 1 July 2020 and ending 30 June 2021

4.

(a)

$212.00 for each premises, tenement, flat, unit, apartment, single stratum section or
portion of land set aside for separate occupation to which a regular garbage and
recycling removal service is supplied by the Council.

(b)

In addition to (a) $56.00 per bin for each premises, tenement, flat, unit, apartment,
single stratum section or portion of land set aside for separate occupation to which a
regular garbage and recycling driver assist service is supplied by the Council.

FIRE SERVICE RATE
Pursuant to Sections 93 & 93A of the Act, and notice received by Council in accordance with
Section 81B of the Fire Service Act 1979, the following fire service rates apply for the financial
year commencing 1 July 2020 and ending 30 June 2021:

5.

(a)

A Separate Urban Fire Rate of 1.270288 cents in the dollar of AAV in respect of all lands
in the proclaimed district with a minimum amount of $41.00; and

(b)

A Separate Brighton Rural Fire Rate of 0.343420 cents in the dollar of AAV in respect of
all lands in the proclaimed district with a minimum amount of $41.00; and

(c)

A Separate Rural Fire Rate of 0. 0.323259 cents in the dollar of AAV in respect of all lands
in the proclaimed district with a minimum amount of $41.00.

PAYMENT OF RATES & CHARGES BY INSTALMENTS
Rates and Charges must be paid by four (4) instalments – the first to be paid on or before 17
August 2020, and then by 30 October 2020, 29 January 2021 and 30 April 2021 respectively.

6.

INTEREST
Pursuant to Section 128(1) (b) of the Act interest will apply to any amount of rates and charges
which remain unpaid after the date on which it is to be paid. The rate for 2020/2021 is 6.81%
per annum calculated on a daily basis.

DECISION:
Cr Owen moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
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VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

12.2 MONTHLY FINANCE REPORT AS AT 31 MAY 2020:
AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
The finance reports were submitted for consideration.
They comprised the summarised financial position, revenue and expenses of the
Council for the first eleven months of the 2019/20 financial year.

Consultation:
Nil.

Risk Implications:
Nil.

Financial/Budget Implications:
Not applicable.

Strategic Plan:
Not applicable.

Social Implications:
Not applicable.
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Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Not Applicable

Other Issues:
Nil

Assessment:
Nil

Options:
1. As per the recommendation.
2. Not receive the reports.

RECOMMENDATION:
That the reports be received.

DECISION:
Cr Curran moved, Cr Garlick seconded that the report be received.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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12.3 DONATION TEA TREE COMMUNITY ASSOCIATION:
AUTHOR:

Deputy General Manager
(Mr G Davoren)

Background:
At the April Ordinary Council Meeting, Councillors adopted a community based
economic support package to assist community members, organisations and
businesses adversely affected by COVID-19.
Whilst this request was received during the pandemic the letter seeking support does
not reference COVID-19 or the pandemic.

Consultation:
Permit Authority, Manager Governance.

Risk Implications:
Nil.

Financial/Budget Implications:
The Grants and Donations budget is currently over-expended.

Strategic Plan:
Relates to our Goal 1 to Strengthen our Communities.

Social Implications:
Council has a social responsibility to support our community.

Environmental or Climate Change Implications:
Not applicable.

Economic Implications:
Nil.

Issues:
Nil.

160

~ 51 ~
Ordinary Council Meeting

16/06/2020

Assessment:
The Tea Tree Community association have requested a total of $1,771 refund of their
planning and building application fees for their current development at the Tea Tree
Community Hall. Previously Council has supported similar requests from the Tea
Tree Community association.
Part of these fees are paid to 3rd parties including a $360 building fee payable to the
State Government and $390 for advertising.
If Council elects to support a donation to the Tea Tree Hall Association, it may be
appropriate to only refund the fees held by Brighton Council being for planning $868.

Options:
1.

As per the recommendation.

2.

Not refund any fees paid to Council.

3.

Amend the amount of support offered.

RECOMMENDATION:
That Council contributes a donation of $868 being the amount paid in planning fees
retained by Brighton Council in association with their current development at Tea
Tree Hall.

DECISION:
Cr Curran moved, Cr Geard seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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12.4 BRIGHTON FIGHTING AND FITNESS:
AUTHOR:

Corporate Executive
(Ms G Brown)

Background:
Brighton Fighting and Fitness are a not for profit club that have been operating out of
the Bob Scott Pavilion for the past 6.5 years. They provide a fighting and fitness lesson
three times a week and attract predominately under privileged and disadvantaged
youth. Lessons are charged at $5.00 per night however because of the background of
the participants this fee is quite often waived as they do not have the capacity to
pay. The club is currently charged at $90 per week for the hire of the Pavilion which
reflects the 50% discounted rate.
The coaches and trainers volunteer their time as they are passionate about getting the
message out to the community about the importance of being fit and having a healthy
mindset, which then leads to the participants seeing some purpose in their life and
becoming more engaged in society. In recent times the club have also involved the
parents in the lessons and have taken on the view that if they are there watching they
should get something out of it as well. With the Brighton Municipality in the news
recently in relation to its poor state of lifestyle choices, the club is really trying to do
its little bit to improve the fitness of the whole family. The club have also raised
money and awareness for various causes within the municipality and recently also
took 5 students on their first interstate trip to the boxing national titles.
The club has paid, out of its own limited funds, for supplies and labour for the
concrete floor to be sealed in the Bob Scott Pavilion. This has enabled the faeces and
urine to be cleaned easily from the ground after the Brighton Show each year, which
previously would seep into the cement.
The previous committee of the club has had some issues which has meant that the hire
fees have not been paid and now have fallen behind. Adrian Lovell who is the
Coach/Manager of the club has tried to pay what he can to catch up but has now
approached Council to ask if there is a possibility that the outstanding debt be written
off. He has recently approached several local businesses to try and obtain sponsorship
but has had no success with many citing that they are already committed with
sponsorship to other more well known sporting codes.
The Brighton Fighting and Fitness club is seeking a one off write-off of $1800.94. The
club is also seeking a reduction in the current rate that it is charge to $50 per week.

Consultation:
Community Services Officer
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Risk Implications:
Nil.

Financial Implications:
The grants and donations budget will be over.

Assessment:
Not applicable.

Other Issues:
Not applicable.

Options:
1.

As per the recommendation

2.

To not provide any financial relief and to charge the going rate of hire as per
the approved fees and charges.

RECOMMENDATION:
To write off the requested amount of $1800.94 as a one-off donation and to charge a
weekly rate of $50.00 for the 2020/21 year only. The approved fees and charges rate
would then apply from 1st July 2021.

DECISION:
Cr Jeffries moved, Cr Murtagh seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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12.5 MOBILE FOOD VENDOR POLICY:
AUTHOR:

Manager Development Services
(Mr D Allingham)

Background:
Council staff are getting an increasing number of enquiries about operating mobile
food vans within the municipality, which has been accelerated throughout the COVID
19 pandemic.
There is a need to ensure a consistent approach to the Mobile Food Van licensing
across the municipality for Mobile Food Vendors who wish to operate from Council
owned land.
Accordingly, the attached draft Mobile Food Vendor policy has been prepared for
Council’s consideration. The policy was prepared having reviewed what other
Councils are doing in this space. The key elements of the policy include:
•
•
•
•
•

Ten (10) Council owned locations identified as suitable for Mobile Food
Vendors to operate.
Vendors will need to obtain a permit from Council to operate in these locations.
Vendor must be licensed under the Food Act 2003.
Vendors must not trade in one location for more than 4 hours and must only
trade in the same location three days a week.
Vendors are not permitted to operate within 100m of other food and drinks
businesses, or special events.

The draft policy sets out what is believed to satisfy community expectations alongside
strict guidelines for operators to ensure that residential amenity is maintained, whilst
providing an economic benefit to the municipality. The need for community
consultation prior to the commencement of a Mobile Food Van Policy is considered
necessary to understand community ideals in relation to an evolving business model,
and accordingly it is recommended that prior to adoption of the policy, a two week
period of community consultation be undertaken.
It is important to note that this policy will only relate to Council owned land and that
Mobile Food Vendors wishing to operate on private land will still need to apply for a
planning permit.

Consultation:
Senior Environmental Health Officer, Senior Management Team.

Risk Implications:
Council is aware that Mobile Food Vendors have recently been operating in the
municipality. Technically these vendors need a planning permit under the Brighton
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Interim Planning Scheme 2015, however the State Government requested that
Councils allow flexibility during the COVID-19 restrictions. As restrictions ease it is
important that the necessary planning permits are in place and that there is not an adhoc approach to mobile food vendors operating in locations which have the potential
to impact residential amenity and existing food and beverage businesses. The policy
also ensures a level playing field for all Mobile Food Vendors and sets out the roles
and responsibilities to operate in the municipality.
Not having a Mobile Food Vendor policy poses a much greater risk than having one.

Financial/Budget Implications:
1. Proposed Fee Structure:
The proposed fees have been calculated, considering administration costs,
similar charges for rates, and the applicable fee schedule at similar sized
councils in Southern Tasmania.
A survey of southern municipalities’ Fees and Charges Schedules show that
Mobile Food Van Permit fees vary significantly, as indicated by Table 1 (all
charges are including GST, where applicable), as do Mobile Food Business
licensing fees, which are charged separately.
Table 1: Mobile Food Vendor charges
Council

Application Cost

Hobart City Council

Road Registered Vehicles –
For Trade on Public Roads
Full year permit
3-month permit $781

Cost inclusive of
GST (where
applicable)

$2606.00
781.00

Non-Motorised, Non-road
Registered Vehicles – For
Trade on Footpaths, parks
and Reserves
Full year permit $1302.00

Kingborough Council

$1302.00

3-month permit $390.00

390.00

Annual

$1000

3-month permit

400

Comments
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Annual Fee – Mobile Food

$185

No Mobile food vans
permitted on
Council land/roads

Glenorchy City Council

Annual Fee (first application)
from 1st July 2020/21

Derwent Valley Council

Daily

$21

Sorell Council

Daily

$48

Tasman Council

Annual
Monthly

Southern Midlands Council

$300

$1075
$107.50

Annual – Local operator

$200

Annual – other operator

$250

3-month permit – Local
operator

$80

3-month permit – other
operator

Reverting to risk based
assessment for
subsequent years

No Mobile food vans
permitted on
Council land/roads

$100

SUGGESTED FEE STRUCTURE

Brighton Council

Annual

$600

3-Month

$200

2. Expenditure:
Planning staff will prepare a single Development Application for the sites
identified in the policy. The application will be required to be advertised in the
Mercury which will cost approximately $1,000.
Staffing required to administer application process and Mobile Food Van
Permits.

Strategic Plan:
The draft policy is consistent with the following Brighton Council strategies:
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S1.1: Understand/Improve Health and Wellbeing
S1.2: Create Housing/ Employment/Play/ Education (Liveability)
S1.3: Provide Public Facilities/Amenities
S1.4: Support Connected Communities
S1.5: Build a resilient community and environmentally sustainable future
S2.1: A focus on Agriculture /Horticulture/ Aquaculture – (Food)
S3.1: Support 30% Growth Target
S4.2: Be well-governed

Social Implications:
Mobile Food Vans often add to the vibrancy of a community by offering a range of
food options and getting people to experience their neighbourhoods (and
neighbours!) in a different way.
There is some potential for negative community feedback, however the policy
attempts to manage the impact by setting out the roles and responsibilities of the
vendor within the policy.

Economic Implications:
Mobile Food Vendors have the potential to impact on existing bricks and mortar
businesses. The policy mitigates this impact by only allowing food trucks to operate
in designated locations and for certain periods of time. Proposed hours of operation
have been restricted to ensure that local businesses are protected throughout their
business hours.

Other Issues:
Nil.

Options:
1. As per the recommendation.
2. Amend the policy prior to community consultation.
3. Other.

RECOMMENDATION:
That the draft Mobile Food Van Policy 4.1 be approved for two weeks of community
consultation, with a further report to Council advising of the outcomes before the
Policy is formally adopted.

DECISION:
Cr Owen moved, Cr Gray seconded that the recommendation be adopted with an inclusion that
all shops selling take-away and eat-in meals receive a copy of the draft mobile food policy.
CARRIED
VOTING RECORD
In favour
Against
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Cr Curran
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Due to a technical issue the Chairperson had dropped out of the on-line remote meeting.
Deputy Mayor, Cr Curran took the chair.

12.6 WASTE TRANSFER STATION - FREE ACCESS:
AUTHOR:

Council Services Officer
(Ms C Harper)

Background:
Each year a number of users have been given free access to the Waste Transfer Station
(WTS) for disposal of rubbish. These users are as follows:
•

Bridgewater/Gagebrook Uniting Church

•

Community Corrections

•

Jordan River Service (includes Neighbourhood Houses and Pete’s Shed)

•

St Vincent de Paul (Shop)

Council has contacted all these providers to advise that a request for this service is
required for the 2020/2021 year.
To date these are the organisations who have responded and the amount of free access
they have requested.
The requests received to date for 2020/21 usage are:
Jordan River Service – Bridgewater
Centre (12), Gagebrook Centre (12),
Pete’s Shed (12) & Helping Hands (26)

62

St. Vincent De Paul (Shop)

104
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Community Corrections

20

Friends of the Farm

No response received.

Bridgewater /Gagebrook Volunteer
Group

24

Consultation:
Council Services Officer, Manager Governance & Human Resources, Heath
Macpherson (Municipal Engineer), Friends of the Farm, Community Corrections,
Jordan River Services, St Vincent de Paul, Bridgewater/Gagebrook Volunteer Group.

Risk Implications:
The free access is considered a donation as per the Community Grants Program.

Financial Implications:
Usage/Cost- 2019/20 as at 30 April 2020
Organisation

$ Cost to date

Uniting Church

$35.00

Jordan River Service

$480.00

St. Vincent De Paul

$664.00

Community Corrections

$87.00

Veterans Memorial Centre

$0.00

Friends of the Farm

$288.00

Bridgewater /Gagebrook Volunteer
Group

$260.00

Bridgewater Anglers Group

$15.00
Total $1,751.00

Other Issues:
Waste disposal minimisation education is required to reduce the overall amount of
waste going to landfill.
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Assessment:
For these organisations to continue many of the works assisting community members
with essential services and support, gardening and providing social opportunities,
they rely on Council support to dispose of the waste that is collected as part of their
activities.

Options:
1. As per the recommendation.
2. That Council charge all users.
3. Other amounts as decided by Council

RECOMMENDATION:
That all existing and new applicant users be provided free access for the
2020/21 financial year; this to be funded from the 2020 -21 Grants and
Donations budget and recorded in the Annual Report.
Organisation

Recommended number of vouchers

Jordan River Service

42

St. Vincent De Paul (Shop)

52

Community Corrections

20

Bridgewater /Gagebrook Volunteer
Group

24

DECISION:
Cr Gray moved, Cr Geard seconded that the recommendation be adopted and that the Friends
of the Farm also receive vouchers as per the previous year.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
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Cr Foster rejoined the meeting.

12.7 BRIGHTON COUNCIL COVID-19 RECOVERY ACTION PLAN:
AUTHOR:

Governance Manager
(Mrs J Banks)

Background:
As part of the response to the COVID-19 emergency a Brighton Recovery Working
Group was formed and the need for a local action plan was identified. The COVID19 Recovery Action Plan was developed by Council Services Officer, Ms Cathy Harper
in consultation with the working group and relevant Council officers.
The purpose of the plan is to co-ordinate and manage the social and economic
recovery actions to be undertaken within Brighton community during and after the
COVID-19 situation.
The Brighton Council’s COVID-19 Recovery Action Plan is attached for Council’s
reference and information.

Consultation:
SMT, Senior Environmental Health Officer, Cr Peter Geard, Council Services Officer.

Other Issues:
Council will support staff, residents and businesses as much as possible during the
recovery phase.

Assessment:
Brighton Council’s COVID-19 Recovery Action Plan has been sent to Mr Mark Nelson,
Regional Emergency Manager at the Tasmanian State Emergency Service for his
review and approval.

Options:
1.

As per the recommendation.

2.

Other.

RECOMMENDATION:
That Brighton Council’s COVID-19 Recovery Action Plan be received and noted.
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DECISION:
Cr Owen moved, Cr Geard seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

12.8 BRIGHTON LIONS CLUB CHRISTMAS CAROLS FUNDING:
AUTHOR:

Council Services Officer
(Ms C Harper)

Background:
Each year the Brighton Lions Club applies for financial assistance through Council’s
Community Grants program to hold the Christmas Carols at Pontville for the
community.
Due to unfortunate circumstances within the Lions Club committee this year, they did
not lodge their application in time for consideration as part of Council’s Community
Grants budget process. They have now written to Council requesting consideration
for a late submission for funding.

Consultation:
Council Services Officer, Manager Governance, Corporate Executive, Chief
Operations Officer.

Risk Implications:
This assistance is in line with Council’s Community Grants program.

Financial/Budget Implications:
This assistance is usually considered as part of the Community grants process, funds
have not been fully allocated in the proposed budget for 2020/21.
Council have previously granted $2,000 to the Lions Club Christmas Carols.

Strategic Plan:
S1.5 Building a resilient community.
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Social Implications:
This event has become one of the municipalities well known and much anticipated
event; where many members of the community attend and come together at the festive
time of year. It is seen as a very positive and family friendly event.

Environmental or Climate Change Implications:
N/A

Economic Implications:
Nil.

Other Issues:
None.

Assessment:
The Christmas Carol has become a very anticipated event in the municipality and the
Lions Club volunteers put in many hours of work to make this event happen.
Members of the public look forward to this event as it is one of the few events that
occur in the area that are truly family friendly and is accessible by all of the
community.

Options:
1.

As per the recommendation.

2.

Council approves an amount other than the recommendation.

3.

Council not approve funding for this event.

RECOMMENDATION :
As part of Council’s Grants and Donations budget for 2020/21 an allocation of $2,000
be included for the Brighton Lions Club to hold the Christmas Carols event.

DECISION :
Cr Geard moved, Cr Murtagh seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
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Cr Owen
Cr Whelan

Cr Garlick moved, Cr Murtagh seconded that Council resolve into Closed Council.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

13.

CLOSED MEETING:

Regulation 15 of the Local Government (Meeting Procedures) Regulations 2015
provides that Council may consider certain sensitive matters in Closed Meeting.
The following matters are listed in the Closed Meeting section of the Council Agenda
in accordance with Regulation 15 of the Local Government (Meeting Procedures)
Regulations 2015.
This item was to be considered in closed session in accordance with Meeting Procedures
Regulation 15(2)(c).

13.1 MICROWISE REPORT TO COUNCIL – JUNE 2020:
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1. That Council receives and notes the Microwise report to Council.
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2. That the closed session of Council having met and dealt with its business
resolves to report in the open minutes of the Ordinary Council Meeting that it
has determined the following in closed session…….
Item 13.1 – Microwise Report to Council, June 2020
• Decision:
Cr Geard moved, Cr Garlick seconded that the recommendation to be reported in the
open minutes.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan

DECISION:
Cr Geard moved, Cr Jeffries seconded that the recommendation be adopted.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Cr Geard moved, Cr Jeffries seconded that Council resolve out of Closed council and the
decision made while in closed council be ratified.
CARRIED
VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
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Cr Gray
Cr Jeffries
Cr Murtagh
Cr Owen
Cr Whelan
Due to on-going technical issues the Mayor was unable to address this acknowledgement of
service remotely.

14.

ACKNOWLEDGEMENT OF SERVICE – GENERAL MANAGER,
MR RON SANDERSON:

AUTHOR: Mayor
(Cr T Foster)

As Councillors would be aware this is Ron Sanderson’s last Ordinary Council meeting
at Brighton Council as General Manager (GM) before he takes on the role as Chief
Executive Officer of Microwise.
Ron commenced employment with Brighton Council in 1993 as our Manager
Engineering Services.
Ron is one of the genuine leaders and characters in local government. He has been an
active participant in Tasmanian local government for more than 32 years. There would
be few people involved in the sector who wouldn’t recognise Ron, his bellowing
laugh, his moustache, perhaps even his late night stories after a conference.
Ron, an engineer by profession, began his career in Tasmanian local government as
Manager of Technical Services for the Circular Head Council in 1987 and remained in
that position until 1993 when he moved to Brighton Council as Manager Engineering
Services. He later became Deputy General Manager and was appointed General
Manager in 2005.
At the request of the State Government, he also served as Administrator of the Kentish
Council for one and one half years and has worked for the Glamorgan/Spring Bay
and Tasman Councils (staff at Tasman still refer to him as ‘Uncle Ron’), as well as
Circular Head and Brighton.
During his time in local government Ron has been an IPWEA Tas President and
committee member, member of LG Professionals and a board member of the TCCI
and Tas Community Fund.
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During Ron’s leadership as General Manager, the Brighton Municipality has
experienced exponential growth, services to ratepayers and the community expanded
significantly, key innovations introduced, and the Council managed in a highly
efficient and cost-effective manner.
At the same time Ron has made an outstanding contribution to local government
affairs and has been a strong advocate for the Brighton Municipality to important
stakeholders at local, state and national level.
Ron and I have built a partnership which has been built on trust and mutual respect.
Under Ron’s stewardship, Brighton Council has become known as an innovative and
forward-thinking Council, determined to provide the highest possible level of services
to ratepayers, the community and visitors to the municipality. As GM, Ron has led an
efficient, stable, positive and proactive council.
Ron has never been afraid to try something different or to take a calculated risk and
he has successfully created this culture throughout Brighton Council.
Overtime, Ron has managed to attract a very experienced professional group of senior
managers. He has set a culture of entrepreneurship and reward for effort where staff
are encouraged to extend themselves and care for each other. There is no micromanaging and staff at Brighton will attest to the positive, supportive and flexible work
environment. This has rewarded Ron with loyalty and exceptional staff retention.
Ron is also about fun. He may often be found at the centre of frivolities late at a
conference when most delegates should well and truly be tucked in for the night – still
working. Working the crowd that is. Whether performing his faux Inuit accent to add
depth to his adventurous yarns from his Arctic oil exploration days or his “Yes
Minister” evaluation of the current international political landscape, you will be left
seriously questioning if he is part of the paid entertainment. Everyone is inevitably
caught up in his infectious positivity and optimism.
In Ron’s time at Council he has accomplished a number of key achievements
including:
Sewage effluent reuse scheme
One of the objectives in Brighton Council’s first strategic plan under Ron’s
management, was to remove all sewage effluent discharge from the Derwent River by
the year 2000.
This was an extremely ambitious plan that seemed impossible to achieve at the time.
However, with careful planning and the assistance of a Federal Government grant,
discharge into the Derwent River ceased in December 1999.
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While some interstate councils had discharged effluent on land, Brighton’s scheme
was the first to discharge on farm land for beneficial reuse. This elevated some Tea
Tree farms from dryland farming to high-value cropping. The Tasmanian
Government undertook a study that showed that the project had significant economic
benefit to the area as well as the obvious environmental benefit.
Water policy
Under Ron’s leadership, Brighton Council was the first council in southern Tasmania
to install water meters to all properties. Council initiated two-part pricing with a fixed
charge and a variable charge per kilolitre; a user-pays system that enabled ratepayers
to determine how much they paid for water. Total water consumption fell by 25%
which extended the capacity of the pipeline infrastructure.
Headwork charges
Brighton was the first local government authority in the State to impose infrastructure
headworks charges on developments to fund water and sewerage headworks
infrastructure such as water reservoirs and sewerage treatment plant improvements.
Software development and marketing
In 1994 Brighton Council employee Scott Smith wrote new software to replace a legacy
system that was out of date and had poor functionality. This new software,
PropertyWise, went live in 1995 and has been improved over the years. PropertyWise
is now used by 20 councils throughout Australia and by Suva City Council in Fiji. Not
only has this saved Council money by not having to purchase third party software it
has also been a significant source of revenue for Brighton Council.
With oversight by Ron, in 1999 Brighton Council established Microwise Australia Pty
Ltd to develop and sell software. This was the first corporation owned by any council
in Tasmania. In 2017 Council established another company, CouncilWise Pty Ltd, to
directly market PropertyWise as part of a suite of local government software products.
The software products, developed by Brighton Council and its strategic partners are
being used by local government authorities throughout Australia and Fiji.
Brighton then became the first council to be entirely serverless which has improved
performance, saved money previously spent on servers and high-powered computers,
and improved security of information.
Transport Hub
In 1997, former Premier Tony Rundle opened stage one of the Southern Tasmania
Transport Hub at land adjacent to the Bridgewater saleyards. Council spent some
$300,000 in roads, sewerage and water infrastructure to make this happen. Since that
time, Council spent money on upgrading the major water pipeline to enable TOLL
Transport to relocate from Hobart City to the estate.
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Brighton Council, under the management of Ron Sanderson, worked closely to ensure
the State Government invested $70 million to develop stage two of the Transport Hub.
In 2014, TasRail and TOLL Transport relocated from Hobart to the transport hub and
the site is now a critical piece of infrastructure for Tasmania, and an ‘anchor tenant’
for the surrounding industrial area.
Brighton medical centre
In 2013, the resident doctor’s surgery in Brighton closed due to the availability of
qualified doctors. Brighton Council, under Ron’s leadership, worked closely with the
Federal Government to secure grant funding for a new ‘super clinic’ to cater for the
more than 3000 patients left without medical services. These funds were matched by
Council to build a new surgery in Brighton, housing doctors and dental services.
Rating policy
Brighton Council is unique in its rating policy in Tasmania; fixed general rate for
dwellings, differential rates for other uses and rate increases held to CPI or lower.
Council fought a concerted battle with the State Government and bureaucracy to
establish a fixed rate for dwellings as a charge for services rather than based on the
value of properties. This was supported by the Legislative Council and has proved to
be very popular with residents.
Rate increases have been kept to CPI or below for 23 years, which is unmatched
nationally.
Shared services
In 2007, driven by Ron, Brighton Council initiated a shared services model with other
councils to use excess capacity and create a source of external revenue. Services
provided over the years included engineering, planning, finance and acting positions
such as general manager and corporate services manager. At one stage Brighton was
providing planning services to 6 other councils, as far afield as Flinders Island.
Brighton’s initiative resulted in the establishment of a shared services joint venture
that now comprises 14 councils, six of which are in the Northern Territory.
This model, initiated and managed by Ron is being considered by councils in South
Australia, Queensland, Western Australia and Victoria.
Brighton Industrial and Housing Corporation (BIHC) and Centacare Evolve
Housing (CEH)
In 2012, Brighton Council at Ron’s recommendation, established a corporation to
develop parcels of vacant land into residential subdivisions and offer affordable house
and land packages for sale. Brighton Industrial and Housing Corporate (BIHC) signed
an agreement with the Director of Housing to sell undeveloped housing land in the
municipality.
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The BIHC sold 33 dwellings in Bridgewater and Herdsmans Cove. Other land was
rezoned and subdivision plans developed that are being developed by Centacare
Evolve Housing (CEH) for affordable housing. This was a prelude to the major push
for construction of affordable housing which has now been taken up by CEH which
manages the State Government’s public housing portfolio.
Bridgewater renewal
By the early 2000s the Bridgewater business centre was considered very tired and run
down. The Civic Centre, built by State Housing in the 1970s, was too small, outdated,
and the library very small. The former Purity shopping centre was 50 percent vacant
and in great need of refurbishing. Council worked with a developer to sell the Civic
Centre and purchase land across Green Point Road. This enabled construction of a
new state-of-the-art Civic Centre, a new library, a new Woolworths shopping centre
and major refurbishment of the former shopping centre.
The Civic Centre in particular, is an important part of the Brighton Municipality. It is
used by community groups and individuals throughout the year and is a central
meeting point for the whole Municipality.
Brighton streetscape
Once the Midland Highway bypass was completed, the road through Brighton
reverted to the Brighton Council. This enabled Council, under Ron’s stewardship, to
make major improvements to the road through the town. Working to a master plan
and a staged program, the town has been transformed from a bland thoroughfare to a
vibrant village centre. Having a detailed master plan resulted in receiving significant
Federal funding to complete these works in a few short years.
East Derwent Highway verge maintenance
While councils complained about the poor maintenance of state highway verges and
roundabouts within their precincts, Ron, successfully worked through an agreement
with the Tasmanian Government to maintain the verges and roundabouts on the East
Derwent Highway from Old Beach to Bridgewater. The Tasmanian Government
provides Council with 50:50 funding and Council undertakes the maintenance.
Brighton is the only council with such an arrangement and has receives regular
positive feedback from residents about the tidiness of the verges and the number of
new trees and shrubs that have been planted to help beautify the municipality.
Brighton Bypass
Under Ron’s leadership, Brighton Council lobbied the Federal and Tasmanian
Governments to complete the Midland Highway bypass which was opened in 2012
following more than 20 years of planning.
It was completed at a cost of $164 million.
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Prior to this, the busy highway flowing through the Brighton township posed serious
safety issues for the community and impacted adversely on the character of the area.
With the highway bypassing the township, Council has upgraded the main road and
has created a new and welcoming environment for small business operators, locals
and visitors to Brighton with a vibrant and welcoming new streetscape. The result is
a revitalised and rejuvenated Brighton township, which is attracting more and more
new residents.
Brighton High School & School Farm
Ron worked extensively with Councillors to encourage the Tasmanian Liberal
Government throughout last year’s pre-election period to commit to building a new
high school at Brighton and commit funds for a major upgrade to the Jordan River
Learning Federation’s School Farm at Brighton.
This promise was confirmed in the 2018 State Budget, with $30 million in funding for
the high school, catering for years seven to 12 and to be constructed over four years.
As a result of this achievement, students at the Brighton Primary School, now one of
the largest primary schools in the State, will have a pathway through to grade 12
without having to leave the area.
The school farm will become a regional agricultural and horticultural education
facility and has $4.3 million committed from the state.
Brighton Bowls and Community Club
Brighton Council, under Ron’s leadership, encouraged the Brighton Bowls Club to
expand to become a true community club catering for everyone, not just the local
bowlers.
Council was successful in securing a $400,000 Federal grant (matched by Council
funding) to refurbish and expand the former clubrooms to meet the growing
community need. The club is now called the Brighton Bowls and Community Club.
The new clubrooms were opened in 2018, giving Brighton a modern community
facility that can be enjoyed by all residents and visitors to the municipality.
Unprecedented community investment
In the past 3 years council have undertaken an unprecedented investment in parkland,
key infrastructure and sporting facilities throughout the municipalities. Over $6
million has already been spent on improvements and a further $8-10 million will be
spent in the next 3 years, including on a regional sporting hub at Pontville and the
completion of the Bridgewater Parkland Master Plan.
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Conclusion
I know Ron believes local government is a community and he has always been willing
to drop things to help out another council or other individuals within the sector. He
is a big believer in loyalty and has a team of staff who are extremely loyal to him – he
has earnt this. Ron’s staff know he has their back and they are extremely fond of him.
His leadership qualities have filtered down throughout the organization. Indeed, Ron
has mentored several current and likely some future Council GMs, including James.
The easiest way to demonstrate his influence at Brighton, would be to consider the
reputation and the condition of the council when he started compared to today, and
to see the municipality (with less than half as many residents) then compared with
today. Both are in a vastly better state.
His influence in the broader local government community is evident from the
fondness and regard with which he is considered by those who know him, and there
are not many that don’t. LGAT conferences would not be the same without the
moustache, the roaring laughter and late night tales.
With much to thank Ron for, Brighton is in a good place and has a bright future.
Brighton, and indeed Ron himself, have been good for the overall reputation of local
government in Tasmania.
As well as his leadership of the Brighton Council, Ron was one of the longest serving
Council general managers in Tasmania, he is recognised as a leader in local
government and community service in Tasmania.
James Dryburgh has big boots to fill!

RECOMMENDATION:
That Council extends its sincere gratitude to Mr Ron Sanderson for his years of service
at Brighton Council and acknowledges his significant achievements as General
Manager.

DECISION:
Cr Gray moved, Cr Geard seconded that the recommendation be adopted.
CARRIED

VOTING RECORD
In favour
Against
Cr Curran
Cr Foster
Cr Garlick
Cr Geard
Cr Gray
Cr Jeffries
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Cr Murtagh
Cr Owen
Cr Whelan

15.

QUESTIONS ON NOTICE:

There were no Questions on Notice.

The meeting Closed 6.40pm

Confirmed:
(Mayor)
Date:

21st July 2020
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1.

Introduction
1.1

Background

The Buildteam Pty Ltd has previously submitted a Development Application to Brighton Council
(Council) for 36, 38 – 40 Morrisby Road, Old Beach. Council has requested additional
information in a letter dated 22 February 2018. These items include:


(vii) Concept Servicing Plan;



(ix) Waterways and Coastal Protection Code Report; and



(x) Coastal Erosion Risk Assessment and Management Plan.

1.2

Purpose of this report

The purpose of this report is to provide the Waterways and Coastal Protection Code Report and
Coastal Erosion Risk Assessment and Management Plan as noted above. The assumptions
and known information regarding the Concept Servicing Plan will also be discussed as this
impacts the other items.

1.3

Scope and limitations

This report: has been prepared by GHD for The Buildteam Pty Ltd and may only be used and
relied on by The Buildteam Pty Ltd for the purpose agreed between GHD and The Buildteam
Pty Ltd as set out in section 1.2 of this report.
GHD otherwise disclaims responsibility to any person other than The Buildteam Pty Ltd arising
in connection with this report. GHD also excludes implied warranties and conditions, to the
extent legally permissible.
The services undertaken by GHD in connection with preparing this report were limited to those
specifically detailed in the report and are subject to the scope limitations set out in the report.
The opinions, conclusions and any recommendations in this report are based on conditions
encountered and information reviewed at the date of preparation of the report. GHD has no
responsibility or obligation to update this report to account for events or changes occurring
subsequent to the date that the report was prepared.
The opinions, conclusions and any recommendations in this report are based on assumptions
made by GHD described in this report. GHD disclaims liability arising from any of the
assumptions being incorrect.
GHD has prepared this report on the basis of information provided by The Buildteam Pty Ltd
and others who provided information to GHD (including Government authorities), which GHD
has not independently verified or checked beyond the agreed scope of work. GHD does not
accept liability in connection with such unverified information, including errors and omissions in
the report which were caused by errors or omissions in that information.

GHD | Report for The Buildteam Pty Ltd - 36, 38-40 Morrisby Road, Old Beach, 3218823 | 1

206

2.

Existing Conditions
2.1

Development

The site currently has a single dwelling located at 38-40 Morrisby Road. There is no existing
building on 36 Morrisby Road.

2.2

Servicing

There is currently a DN225 sewer main running along the boundary on the River side. This
discharges to the Morrisby Rd No 4 Sewage Pumping Station, which in turn conveys sewage
flows to the wider TasWater System. The existing dwelling is connected to the sewer main at
the rear of the property.
There is a DN150 Water main in Morrisby Road adjacent 36, and 38-40 Morrisby Road. There is
a property connection for the existing dwelling (only).
It is unclear how the existing roof runoff and other site stormwater is conveyed off site. There is
no Council owned stormwater infrastructure between the properties and the Derwent River so
the existing stormwater discharges via sheet flow across the grassed boundary.

2.3

Waterways & Coastal Protection

The discharge of roof water to the Derwent River is via sheet flow. There are no formalised
waterways or coastal protection.

2.4

Coastal Erosion Risk

The area is classified as “Rocky Shores - Sheltered cliffs - lesser potential for rock-falls,
collapse or slumping of rock faces”. In addition, there is significant vegetation including trees
along the shoreline.
There is currently low potential for Coastal Erosion Risk.
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3.

Proposed Works
3.1

Development

The proposed development consists of three duplexes (i.e. a total of 6 dwellings) located at
each of 36, 38, and 40 Morrisby Road. The existing dwelling is to be demolished as part of the
development.

3.2

Concept Servicing Plan

A single connection point is proposed for each property for each of Water and Sewer services.
The Water Connection is proposed to be a single DN20 for each unit (i.e. six total connections)
with the associated water meter to TasWater standards. The site has three existing water
connections that will be utilised, and requires three new connections.
The proposed sewer connection is to be DN100 and also must comply with the relevant
TasWater standards. A single connection is proposed for each unit (i.e. six total connections).
The site has two existing sewer connections that will be utilised, and requires four new
connections.
It is proposed to retain discharge of stormwater from each of the properties via sheet flow to the
rear or the property to crown land and then to the Derwent River. The driveway and roof runoff
will be discharged via a DN100 pipe to the rear of the property. The stormwater will then be
dispersed to sheet flow for discharge across the boundary.
Dispersion is proposed via gradually reduced depth and increased width of a swale with rocks
placed at the end to spread out flow or similar methods to be confirmed on site.

3.3

Waterways & Coastal Protection

The proposed unit development is to be constructed generally in accordance with ‘Wetlands and
Waterways Works Manual (DPIWE, 2003) and Tasmanian Coastal Works Manual (DPIPWE,
Page and Thorp, 2010) and unnecessary use of machinery within water courses or wetlands is
to be avoided.
During construction, mitigation measures will likely include:


Minimising extent and period of disturbance of ground;



Re-vegetate as soon as practicable;



Jute mesh or similar covering while vegetation is established;



Silt Fencing / straw bales;



Cut-off drains to prevent upslope runoff entering disturbed areas; and



Possible sediment trap(s).

Post-construction, it is proposed to discharge stormwater from the site via sheet flow along the
boundary on the Derwent River side of the site. This will largely remain the same as existing.
There will be an increase in peak flows due to the increase in impervious area. However as this
is discharged directly into the Derwent (rather than an external piped system), and the flows are
to be dispersed, the impact of the increased peak is proposed to be managed such that it is
negligible.
No works are proposed within the Crown Land area to the Derwent River side of the properties
other than connections to the sewer main along the rear property boundary. Natural values
outside of the property are not anticipated to be affected by the development.
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A summary of the criteria for Waterways and Coastal Protection Areas is included below.
Table 1

Waterways & Coastal Protection Criteria

Item

Criteria

Satisfied?

Comment

(a)

Avoid or mitigate impact on
natural values

Y

Minimal works outside the existing
residential property boundaries

(b)

Mitigate and manage adverse
erosion, sedimentation and runoff
impacts on natural values

Y

Disbursed stormwater from 6
connections upslope of boundary
minimising potential for erosion,
sedimentation, and runoff impacts.

(c)

Avoid or mitigate impacts on
riparian or littoral vegetation

Y

As for (a) above

(d)

Maintain in-stream natural habitat,
such as fallen logs, bank
overhangs, rocks and trailing
vegetation

N/A

N/A

(e)

Avoid landfilling of wetlands

N/A

(f)

Avoid significantly impeding
natural flow and drainage

Y

(g)

Maintain fish passage (where
applicable)

N/A

(h)

Avoid landfilling of wetlands

N/A

(i)

Works are undertaken generally in
accordance with ‘Wetland and
Waterways Works Manual’
(DPIWE, 2003) and “Tasmanian
Coastal Works Manual” (DPIPWE,
Page and Thorp, 2010), and the
unnecessary use of machinery
within watercourses or wetlands is
avoided.

Y

3.4

No impedance of natural flows in the
Derwent River

Works to be undertaken in
compliance with guideline.

Coastal Erosion Risk Management

No change to the risk of Coastal Erosion Risk is proposed. Stormwater flows are to be
dispersed to minimise erosion due to stormwater flows from the development. Trees and other
vegetation within Crown Land are to be retained.
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4.

Conclusions
The proposed development can be serviced (subject to authority permission) as shown on the
Concept Services Plan (Appendix A).
The proposed development can be constructed and managed such that there is no impact on
the Waterways and Coastal zone.
The risk of Coastal Erosion is not affected by the proposed development. Further, the risk of
erosion of the landform is low due to the rock and vegetation.
The development can be undertaken without adverse impact of Waterways and Coastal
Protection or Coastal Erosion.
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Construction and Demolition Management Plan
36, 38 and 40 Morrisby Road, Old Beach, Tasmania 7017
Note to the Crown
Crown Land behind the Site will be fenced off from the building site. Therefore
contractors cannot get access to the Crown Land.
Demolition Plan
Building Description
The Existing single residence situated across 38-40 Morrisby Road comprises a
brick veneer structure with concrete roof tiles.
Internally there is plasterboard linings and carpet over timber floors.
There is asbestos cement eaves linings.
Asbestos Contractor
The first work will comprise organizing an approved and certified asbestos
removal contractor to remove the asbestos cement eaves linings. The certified
asbestos removal contractor will then issue certification that all asbestos linings
have been removed from the existing building/site.
Existing Services
All services will be disconnected from the house in accordance with statutory
authorities requirements.
Order of Demolition Work
Skips delivered by truck will then be placed adjacent to the existing house and
the roof tiles will be manually removed and placed in the skips.
The brick external walls will be demolished using an excavator and placed into
further skips adjacent to the house. These skips will contain only bricks and
concrete roof tiles and will be recycled as per the Waste Recycling Company’s
programmes.
No vehicle needs to be parked on the street or Council Road reserve as there are
considerable staging areas on site to undertake the demolition works.
Recycling of any timber that can be utilized will then take place, following which
the remainder of the building will be demolished by man and machine and either
placed in skips for removal or by a bogie tipper/8 wheeler truck parked on site
while being loaded.
Staging of New Construction
The project is to be built in a single stage
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Construction Plan
A) All materials will be delivered to site by truck, which will unload using its own
on board hydraulic lifting gear.
Concrete trucks will have to unload from the street straight into a concrete
pump. Both vehicles will be parked hard up against the kerb. Traffic will not be
impacted.
There is considerable staging area between the front of buildings and the front
boundary averaging some 8000mm. This staging area can be used for trucks to
deliver and unload given suitable hardstanding.
There will be no static cranes or tower cranes on site at any time.
B) Storage of materials is afforded by the generous staging areas in the front of
buildings. No materials will be stored on the road or Council Road reserve. There
will be a container on site for contractors tools and equipment.
There will be a 1800mm chainwire fence located on the front boundary to
provide two way security. There will be access gates in this chainwire fence.
C) Parking arrangements for Contractors will be on site until concrete slabs are
poured. After this the nature of timber framing and its storage in the front
staging areas will mean that contractors have to use street parking where
available. Street parking will then continue until the end of construction.
D) The location of waste disposal bins will be on site. No waste disposal bin will
be situated on the street. A genuine attempt will be made to never situate skips
in the Council Road reserve. If for some reason this occurs then high viz bunting
will be utilized.
E) There will be no static or tower cranes utilized for this project.
Mobile cranes may be called upon to lift roof sheeting, first floor timber frames
and roof trusses. The crane would be parked in the front 8000mm staging area,
halfway between the kerb side parked delivery truck and the building under
construction.
There are no large trucks that would block the road or pathway.
F) There will be a 900 or 1200mm wide scaffolding right around all of the
buildings. Where this scaffolding runs adjacent to the side boundary with 34
Morrisby Road, a protective mesh screen will be tied to the outside of the
scaffolding so that nothing can fall into the property of 34 Morrisby Road.
G) There are no other amenity issues for residents. Clearly building operations
will be conducted during normal Council Statutory Hours.
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Application for
Planning Approval
Land Use Planning and Approvals Act 1993
APPLICATION NO.

DA2019/265
LOCATION OF AFFECTED AREA

25 EAVES COURT, OLD BEACH
DESCRIPTION OF DEVELOPMENT PROPOSAL

RE-ADVERTISED
DWELLING ( AMENDED PLANS)
THE
APPLICATION
MAY
BE
VIEWED
AT
www.brighton.tas.gov.au AND AT THE COUNCIL OFFICES,
1 TIVOLI ROAD, OLD BEACH, BETWEEN 8:15 A.M. AND
4:45 P.M., MONDAY TO FRIDAY. ANY PERSON MAY
MAKE WRITTEN REPRESENTATIONS CONCERNING
AN APPLICATION
UNTIL 4:45 P.M. ON 29/6/2020.
ADDRESSED TO THE GENERAL MANAGER AT 1 TIVOLI
ROAD, OLD BEACH, 7017 OR BY EMAIL AT
development@brighton.tas.gov.au.
REPRESENTATIONS
SHOULD INCLUDE A DAYTIME TELEPHONE NUMBER
TO ALLOW COUNCIL OFFICERS TO DISCUSS, IF
NECESSARY, ANY MATTERS RAISED.

RON SANDERSON
GENERAL MANAGER
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22 May 2020

Brighton Council
1 Tivoli Road
Old Beach
TAS 7017

Dear General Manager,

Re: Proposed new single dwelling at 25 Eaves Court, Old Beach
In response to your request for further information and representation submitted by the owners of the
neighbouring property, we have made some minor changes to the design of the building, including
reducing the ceiling height on the upper floor and moving the south-eastern wall further away from the
boundary. This has reduced the area that is outside the building envelope, though there is a very small
discretion of approximately 70mm below the ceiling and 14mm above, which will only occur briefly on
the corner of the building.
We have provided more expensive sun shadow modelling, showing all shadows cast over the property
next door, which has been modelled based on the drawings provided by council. You can see from this
that we do not cast a shadow over the noted skylight between 9am and 3pm on the shortest day of the
year. For clarity, we have not modelled the boundary fence between the two property fences, as this
would have cast a fairly extensive shadow itself and it is not possible for us to differentiate between the
sources of the shadows.
Our client is very keen to have this design, or something very similar approved on the site, so please do
not hesitate to contact us for any further information and we are happy to negotiate an outcome that suits
all parties.
Kind regards

Alycia McConalogue
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ENGINEERING REPORT
DA#:

DA2019/265

Applicant:

Prime Design

Proposal:

Single Dwelling

Address:

25 eaves Court, Old Beach

Zone:

General Residential

Report completed
by (Name & date):

Leigh Wighton
13 July 2020

Brief Description
Describe proposal

The application proposes 3 bedroom residential dwellings at 25 Eaves Court, Old Beach.

Describe parking
and access (existing
and proposed)

The site fronts Eaves Court, which is a council maintained road constructed to a full urban
standard with concrete semi mountable kerb and channel and footpath fronting the
subject property.
The property does not have a driveway apron. A new driveway apron is proposed adjacent
to an existing kerb ramp. The proposed driveway apron will need to be relocated further
east to be clear of the kerb ramp.
Eaves Court has a speed limit of 50km/h.
The development includes a 2 car garage with sufficient space for another car in front of
the garage.
The number of car parking spaces complies with the requirements of the Brighton Interim
Planning Scheme.

Describe
Stormwater (existing
and proposed)

The property has a connection to Council’s piped stormwater networkThe application
includes less than 600m2 of impervious area and less than 6 car spaces. As such there is no
requirement to implement water sensitive urban design principles.

Sewer and Water

Sewer and Water reticulation is available.

Additional
Comments

235

Road and Railway
Assets

Clause:

Proposed

Complies
or N/A

Applies? Y

Provide brief detail of
discretion and any condition
required:

Existing road
accesses and
junctions

E5.5.1 A3

N/A

Existing level
crossings

E5.5.2

N/A

Development
adjacent to roads
and railways

E5.6.1

N/A

New Road accesses
and junctions

E5.6.2 A1

N/A

No. of Road
accesses and
junctions

E5.6.2 A2

New Level
Crossings

E5.6.3

N/A

Sight distance at
accesses, junctions
and level crossings

E5.6.4

N

Sight distances west is
compliant with the code.
Sight distance to the east is
sufficient for the speed
environment.

Parking & Access
Code Applies? Y

Clause:

Complies

Provide brief detail of
discretion and any condition
required:

Number of Car
Parking Spaces

E6.6.1 A1

Number of
Accessible Car
Parking Spaces

E6.6.2

Number of
Motorcycle Parking
Spaces

E6.6.3

Number of Bicycle
Parking Spaces

E6.6.4

Number of
Accesses

E6.7.1 A1

Design of Accesses

E6.7.2 A1

1 x access

Proposed

Y

or N/A

2+

Y

N/A

None required

Determined by building
surveyor

Y

N/A

1

Y

Y

Include standard condition
for access to be in

236

accordance with Council
standards and AS2890.1
Passing

E6.7.3 A1

N/A

Turning

E6.7.4 A1

N/A

Layout

E6.7.5 A1

Surfacing

E6.7.6 A1

Lighting

E6.7.7 A1

N/A

Landscaping of
Parking Areas

E6.7.8 A1

N/A

Design of
Motorcycle Parking
Areas

E6.7.9 A1

N/A

Design of Bicycle
Parking Facilities

E6.7.10 A1 & A2

N/A

Bicycle End of Trip
Facilities

E6.7.11 A1

N/A

Siting of Car
Parking

E6.7.12 A1

N/A
GRZ

Facilities for
Commercial
Vehicles

E6.7.13 A1

N/A

Access to a Road

E6.7.14 A1

Y

Include standard condition
for the new access to comply
with Council Standards &
AS2890.1

Stormwater Code

Clause:

Complies

Provide brief detail of
discretion and any condition
required:

Layout appears to
comply with AS2890.1
Concrete

Proposed

Applies? Y

Y

Include standard condition.

Y

Include standard condition.

or N/A

Gravity Connection

E7.7.1 A1

Y

WSUD

E7.7.1 A2

Minor SW system

E7.7.1 A3

N/A

Major SW system

E7.7.1 A4

N/A

None.

N/A
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Representations

Recommended Conditions
Services
1)

The developer must pay the cost of any alterations and/or reinstatement to existing services,
Council infrastructure or private property incurred as a result of the development. Any work
required is to be specified or undertaken by the authority concerned.

Parking and Access
2)
A new reinforced concrete vehicle accesses must provided from Eaves Court in accordance
with;
(a)
Councils Standard Drawings;
(b)
Standards Australia (2004): Australian Standard AS 2890.1 - 2004 – Parking
Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney;
and to the satisfaction of Council’s Municipal Engineer.
3)

The proposed vehicular access off Eaves Court must be located clear of the existing kerb ramp
to the satisfaction of Council’s Municipal Engineer.

4)

At least two (2) parking spaces must be provided on the land at all times for the use of the
occupiers, in accordance with Standards Australia (2004): Australian Standard AS 2890.1 - 2004
– Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney.

5)

Unless approved otherwise by Council’s Municipal Engineer the internal private driveway and
areas set-aside for parking and associated access and turning must be provided in accordance
the endorsed drawings, Standards Australia (2004): Australian Standard AS 2890.1 - 2004 –
Parking Facilities Part 1: Off Street Car Parking; Standards Australia, Sydney and include all of
the following;
(a)

A minimum trafficable width of 3m

(b)

Constructed with a durable all weather pavement.

(c)

Drained to an approved stormwater system.

(d)

Surfaced with concrete, asphalt or pavers.

Access to Public Road
ADVICE: Works on or affecting any Council road reservation are to be carried out in accordance with
the endorsed plans and Council’s Guidelines for Works Within The Road Reservation and to
the satisfaction of Council’s Municipal Engineer. The applicant must provide a minimum of
48 hours notice to Council’s Asset Services department prior to commencing any works
with the road reservation.
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Stormwater
6)

Drainage from the proposed development must be connected to the public stormwater system
to the satisfaction of Council’s Municipal Engineer and in accordance with the Building Act 2016.

7)

The driveway must be drained to minimise surface runoff over the footpath or to the adjoining
road in accordance with the requirements of the Municipal Engineer and the Building Act 2016.

Soil and Water Management
8)

Before any work commences install temporary run-off, erosion and sediment controls in
accordance with the recommendations of the approved SWMP and maintain these controls at
full operational capacity until the land is effectively rehabilitated and stabilised after completion
of the development in accordance with the guidelines Soil and Water Management on Building
and Construction Sites, by the Derwent Estuary Programme and NRM South and to the
satisfaction of Council’s General Manager.

Construction amenity
9) The development must only be carried out between the following hours unless otherwise
approved by the Council’s Manager Strategic Planning:
7:00 a.m. to 6:00 p.m.
• Monday to Friday
8:00 a.m. to 6:00 p.m.
• Saturday
10:00 a.m. to 6:00 p.m.
• Sunday and State-wide public holidays
10) All works associated with the development of the land shall be carried out in such a manner so
as not to unreasonably cause injury to, or prejudice or affect the amenity, function and safety of
any adjoining or adjacent land, and of any person therein or in the vicinity thereof, by reason of:
(a) Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour, steam, ash,
dust, waste water, waste products, grit or otherwise.
(b) The transportation of materials, goods and commodities to and from the land.
(c) Obstruction of any public footway or highway.
(d) Appearance of any building, works or materials.
11) Any accumulation of vegetation, building debris or other unwanted material must be disposed
of by removal from the site in an approved manner. No burning of such materials on site will be
permitted unless approved in writing by the Council’s Manager Strategic Planning.
12) Public roadways or footpaths must not be used for the storage of any construction materials or
wastes, for the loading/unloading of any vehicle or equipment; or for the carrying out of any
work, process or tasks associated with the project during the construction period.
13) The developer must make good and/or clean any footpath, road surface or other element
damaged or soiled by the development to the satisfaction of the Council’s Municipal Engineer.
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Application for
Planning Approval
Land Use Planning and Approvals Act 1993
APPLICATION NO.

DA2020/003
LOCATION OF AFFECTED AREA

12 MUNDAY STREET, BRIGHTON
DESCRIPTION OF DEVELOPMENT PROPOSAL

MULTIPLE DWELLINGS
(1 EXISTING, 5 ADDITIONAL)
THE
APPLICATION
MAY
BE
VIEWED
AT
www.brighton.tas.gov.au AND AT THE COUNCIL OFFICES,
1 TIVOLI ROAD, OLD BEACH, BETWEEN 8:15 A.M. AND
4:45 P.M., MONDAY TO FRIDAY. ANY PERSON MAY
MAKE WRITTEN REPRESENTATIONS CONCERNING
AN APPLICATION
UNTIL 4:45 P.M. ON 8/7/2020.
ADDRESSED TO THE GENERAL MANAGER AT 1 TIVOLI
ROAD, OLD BEACH, 7017 OR BY EMAIL AT
development@brighton.tas.gov.au.
REPRESENTATIONS
SHOULD INCLUDE A DAYTIME TELEPHONE NUMBER
TO ALLOW COUNCIL OFFICERS TO DISCUSS, IF
NECESSARY, ANY MATTERS RAISED.

RON SANDERSON
GENERAL MANAGER
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4910

VEHICLE MOVEMENT NOTES:
1. MOVEMENT TEMPLATES DEMONSTRATE ABILITY OF
VEHICLES TO ENTER INTERSECTION IN A FORWARDS
DIRECTION AND LEAVE IN A FORWARDS DIRECTION.
2. THE BASE DIMENSIONS OF THE CAR TEMPLATE REPRESENT
THE B85 (85th PERCENTILE) VEHICLE
3. THE SWEPT PATH OF THE VEHICLE REPRESENT THE OUTER
EXTENTS OF THE VEHICLE BODY
4. THE PATHS WERE GENERATED WITH A TURNING SPEED OF
5km/hr FROM THE STREET.
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VEHICLE MOVEMENT NOTES:
1. MOVEMENT TEMPLATES DEMONSTRATE ABILITY OF
VEHICLES TO ENTER INTERSECTION IN A FORWARDS
DIRECTION AND LEAVE IN A FORWARDS DIRECTION.
2. THE BASE DIMENSIONS OF THE CAR TEMPLATE REPRESENT
THE B85 (85th PERCENTILE) VEHICLE
3. THE SWEPT PATH OF THE VEHICLE REPRESENT THE OUTER
EXTENTS OF THE VEHICLE BODY
4. THE PATHS WERE GENERATED WITH A TURNING SPEED OF
5km/hr FROM THE STREET.
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1. INTRODUCTION
The land at 12 Munday Street is an 0.24 Ha parcel of land on a fully constructed street
in Brighton. It has a General Residential zoning and has a single dwelling located at the
lot frontage with several outbuildings to the rear.
The proposed development of the land is to remove the outbuildings from the land and
construct 4 residential units on the rear of the lot, retaining the existing house in a
modified form.
The subject of this report is to investigate the changes in stormwater flows to the public
drainage system that serves the land and to design a means of reducing the peak flow
rates to that system whilst improving the quality of the discharge.
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2. THE LOCATION
The land is located on the western side of Munday Street as shown on the following
plan:

Image 1 – LIST locality plan.

It a lot with a depth of 110m deep that drains to the street. The high point of the lot
is located in the southwestern corner and the low point is located in the north
eastern corner. The lot contains an existing residence, a separate garage and
several outbuildings (refer to Image 2).
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Image 2 –Aerial image showing existing Taswater services within the road reserve.

Image 2 shows the locations of the services on the road frontage with the sewer in
red, the water mains in blue and the stormwater system in green. Of particular note
is the presence of a large (648mm) bulk transfer water main running within the
Munday Street road pavement, paralleling a 600mm stormwater main and located
between 12 Munday Street and the stormwater main. The bulk transfer main,
installed with the minimum cover of some 600mm, prevents direct access to the
stormwater pipe from the development site.
The properties on the western side of Munday Street discharge stormwater to the
road kerbing rather than to a direct connection to the piped system. This is in the
form of a 100mm kerb adaptor on the northern side of the driveway crossover. The
kerbing in Munday falls to the north and is collected with via a side entry pit
adjacent to 4 Station Street, this being the low point in Munday Street located some
100m north of 12 Munday Street. A 1200mm stormwater pipe crosses the road at
this point to discharge in the railway reserve and hence to the Jordan River.
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3. THE PROPOSED DEVELOPMENT OF THE SITE
The proposed layout of houses is shown in Image 3 below. Note that the direction
of south is towards the top of the page.

Image 3 – Proposed site layout.

The existing house and shed on the title have some 485 m2 of roofed or paved
areas draining to Munday Street with the large rear portion of the site being vacant
pasture. The effect of the development will be to increase the impervious areas to
1502 m2 of impervious surfaces of which 753 m2 will be building roof area.
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4. STORMWATER DETENTION DESIGN
The site stormwater discharge is to the kerbing of Munday Street and the site itself
has a modest fall to this point. The driveway is to be located on the lowest side of
the property and will have a fall of just 0.7% along its length to the Munday Street
kerbing. The flat grades available on site and the shallow connection to the public
stormwater system precludes an underground detention basin and also makes
surface flooding of the driveway inconvenient, if this were to occur too frequently.
The proposed solution is to fit each dwelling with a rainwater tank for controlling roof
water, and to have two areas within the common driveway which would act as
additional detention basins to collect surface water. The design enables flows from
the site to be moderated to be equivalent to or less than flows from that of the
existing site for the full range of events from the 5 year storm to the 100 year storm.
The design parameters are as follows:
Catchment Areas:
Total site
Existing building roof areas and pavements

2,400m2
460m2

Unit 1/existing house roof area
Unit 2 and carport roof area
Unit 3 and carport roof area
Unit 4 and carport roof area
Unit 5 and carport roof area
Lawns and garden area, Units 1-3
Lawns and garden area, Units 4-5
Driveway pavements, footpaths etc

193m2
144m2
144m2
136m2
136m2
352m2
550m2
745m2

Total proposed roof areas and pavements

1,502m2

Tanks – 3,000 litre Tankworld Slimline or similar:
Unit 1 – 25mm overflow to stormwater, 0.5m above base of tank.
Unit 2 – 15mm overflow to stormwater, 0.6m above base of tank.
Unit 3 – 15mm overflow to stormwater, 0.6m above base of tank.
Unit 4 – 15mm overflow to stormwater, 0.7m above base of tank.
Unit 5 – 15mm overflow to stormwater, 0.7m above base of tank.
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Driveway Basins:
Basin 1
• Adjacent to Unit 3/4 boundary.
• Grated pit with 70mm outlet to 150 pipe to Basin 2 pit.
• Kerb height 150mm above grate.
• Crest in driveway set at 50mm above grate with minimum width of 1m to act
as an overflow weir to Basin 2.
• 4.0 m3 storage volume at 110mm above grate (~70 m2 of flooded area at 100
year event).
Basin 1
• Adjacent to Unit 3/4 boundary.
• Grated pit with 90mm outlet to kerb adaptor.
• Kerb height 150mm above grate.
• Crest in driveway set at 80mm above grate with minimum width of 4m to act
as overflow to the Munday Street kerbing.
• 2.8 m3 storage volume at 100mm above grate (~60 m2 of flooded area at 100
year event).

Image 4 – Proposed stormwater onsite detention.
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5. STORMWATER MODELLING
A Watercom Drains model of the catchment has been created based on the detail
survey within the site and the mapped public drainage system. This model is
calibrated for the site using the Type 3 soil type ILSAX/Horton loss model with the
following parameters:

Table 1 – ILSAX Horton Loss Model factors

The model calculates the flows to Munday Street kerb from the existing site and
compares these to flows generated by the developed site. Flows arrive in Munday
Street either as flows through the kerb adaptor or as surface flows from those areas
of the site not directly connected to the reticulated system such as roof downpipes.
Table 2 below shows the calculated flows for the existing site development
compared with the proposed design:
ARI
Existing kerb adaptor flows (l/s)
Existing surface flows (l/s)
Existing total flows (l/s)

5
8
0
8

10
9
2
11

20
9
13
22

50
9
25
34

100
9
40
49

Design kerb adaptor flows (l/s)
Design surface flows (l/s)
Design total flows (l/s)

9
0
9

9
3
12

9
9
18

9
16
25

9
27
36

Basin 1 flood depth (mm)
Basin 2 flood depth (mm)

10
70

20
80

70
90

100
100

110
100

Peak basin storage (m3)
Unit Tank Storage (m3)
Total Peak Storage (m3)

1.6
4.2
5.8

2.7
5.2
7.9

4.3
6.7
11.0

5.9
8.3
14.2

6.8
10.1
16.9

Table 2 - Model Results – changes in flows resulting from unit development
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It can be seen that the proposed design is effective in reducing flows to that of the
existing site development for the all major storm event (storms with an average
recurrence interval of 20 years or more) and equivalent for lesser events.
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6. BRIGHTON INTERIM PLANNING SCHEME
The Stormwater Management Code of the Brighton Interim Planning Scheme 2015
applies to the proposal. In particular, the development standards of Section 7.7.1 of
the Code are to be considered:
A2

P2

A stormwater system for a new development must
incorporate water sensitive urban design
principles R1 for the treatment and disposal of
stormwater if any of the following apply:

A stormwater system for a new development must
incorporate a stormwater drainage system of a
size and design sufficient to achieve the
stormwater quality and quantity targets in
accordance with the State Stormwater Strategy
2010, as detailed in Table E7.1 unless it is not
feasible to do so.

(a)

the size of new impervious area is
more than 600 m2;

(b)

new car parking is provided for
more than 6 cars;

(c)

a subdivision is for more than 5
lots.

A3
A minor stormwater drainage system must be
designed to comply with all of the following:

(a)

(b)

be able to accommodate a storm
with an ARI of 20 years in the case
of non-industrial zoned land and an
ARI of 50 years in the case of
industrial zoned land, when the
land serviced by the system is fully
developed;

P3
No Performance Criteria.

stormwater runoff will be no
greater than pre-existing runoff or
any increase can be accommodated
within existing or upgraded public
stormwater infrastructure.

A4
P4
A major stormwater drainage system must be
designed to accommodate a storm with an ARI of
100 years.
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P2 Stormwater Quality and Quantity Targets
As shown in Section 4 of this report, the proposed development will increase the
paved areas by some 1,000m2 and provide for the parking of 8 additional cars on
site. The proposal relies on the Performance Criteria.
The topography of the site, with the land falling to the northern boundary and hence
to the Munday Street kerb via the existing driveway, is not conducive to installing
grassed swale or bioretention system due to the limited area available and the very
shallow connection to the Munday Street kerb. The proposed extension of the
existing driveway forms 50% of the impervious areas for the site and the underlying
soil is not suitable for onsite infiltration.
The installation of rainwater tanks will reduce peak flows from the site during storm
events, reducing pollutant discharges via the reduction in flows however this will not
reduce sediment or nutrient flows from the driveway area. The constraints of the
topography, the lack of a piped public drainage system accessible to the land and
the layout of the existing residence and driveway make it infeasible to comply with
the quality criteria of the Code.
By the provision of detention storage, flows from the site will be significantly
reduced, particularly for the mayor storm event where a reduction of peak flows of
some 27% will occur.
The proposal meets the performance criteria for this part of the Code.

A3 The Minor Drainage System
As detailed in Section 5 of this report, the proposed drainage system will contain the
20 year ARI event for the land and will not exceed the pre-existing runoff for the
land for this event. It thus complies with the Acceptable Solution for this part of the
Code.

A4 The Major Drainage System
As detailed in Section 5, the proposed drainage system will accommodate the 100
year ARI event and therefore complies with the Acceptable Solution.
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7. CONCLUSION
The proposed development of 12 Munday Street will not increase flows into the
public drainage system and the flows that are discharged can be managed by the
public stormwater infrastructure. The design detention system will reduce flooding
within Munday Street for major events and will not exceed the flows from the
existing residential development of the flows for minor events.
The installation of tanks for roof water and the provision of maintained garden areas
are likely to improve water quality in terms of sediment but it is infeasible to meet
the full nutrient and sediment reduction targets of the State Stormwater Strategy
2010.
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Conditions
Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56P(1) TasWater imposes the
following conditions on the permit for this application:
CONNECTIONS, METERING & BACKFLOW
1.

A suitably sized water supply with metered connections / sewerage system and connections to each
dwelling unit must be designed and constructed to TasWater’s satisfaction and be in accordance
with any other conditions in this permit.

2.

Any removal/supply and installation of water meters and/or the removal of redundant and/or
installation of new and modified property service connections must be carried out by TasWater at
the developer’s cost.

3.

Prior to commencing construction of the development, any water connection utilised for
construction must have a backflow prevention device and water meter installed, to the satisfaction
of TasWater.

DEVELOPMENT ASSESSMENT FEES
4.

The applicant or landowner as the case may be, must pay a development assessment fee of $351.28
to TasWater, as approved by the Economic Regulator and the fees will be indexed, until the date
paid to TasWater.
The payment is required by the due date as noted on the statement when issued by TasWater.

Advice
General
For information on TasWater development standards, please visit
https://www.taswater.com.au/Development/Technical-Standards
For application forms please visit http://www.taswater.com.au/Development/Forms
Service Locations
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Please note that the developer is responsible for arranging to locate the existing TasWater infrastructure
and clearly showing it on the drawings. Existing TasWater infrastructure may be located by a surveyor
and/or a private contractor engaged at the developers cost to locate the infrastructure.
• A permit is required to work within TasWater’s easements or in the vicinity of its infrastructure.
Further information can be obtained from TasWater
• TasWater has listed a number of service providers who can provide asset detection and location
services should you require it. Visit www.taswater.com.au/Development/Service-location for a list
of companies
• TasWater will locate residential water stop taps free of charge
• Sewer drainage plans or Inspection Openings (IO) for residential properties are available from
your local council.
Declaration
The drawings/documents and conditions stated above constitute TasWater’s Submission to Planning
Authority Notice.
Authorised by

Jason Taylor
Development Assessment Manager
TasWater Contact Details
Email
development@taswater.com.au
Mail
GPO Box 1393 Hobart TAS 7001
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Application for
Planning Approval
Land Use Planning and Approvals Act 1993
APPLICATION NO.

DA2020/099
LOCATION OF AFFECTED AREA

32-34 EAVES COURT, OLD BEACH
DESCRIPTION OF DEVELOPMENT PROPOSAL

MULTIPLE DWELLINGS (3)
THE
APPLICATION
MAY
BE
VIEWED
AT
www.brighton.tas.gov.au AND AT THE COUNCIL OFFICES,
1 TIVOLI ROAD, OLD BEACH, BETWEEN 8:15 A.M. AND
4:45 P.M., MONDAY TO FRIDAY. ANY PERSON MAY
MAKE WRITTEN REPRESENTATIONS CONCERNING
AN APPLICATION
UNTIL 4:45 P.M. ON 13/7/2020.
ADDRESSED TO THE GENERAL MANAGER AT 1 TIVOLI
ROAD, OLD BEACH, 7017 OR BY EMAIL AT
development@brighton.tas.gov.au.
REPRESENTATIONS
SHOULD INCLUDE A DAYTIME TELEPHONE NUMBER
TO ALLOW COUNCIL OFFICERS TO DISCUSS, IF
NECESSARY, ANY MATTERS RAISED.

RON SANDERSON
GENERAL MANAGER
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Submission to Planning Authority Notice
Council Planning
DA 2020/99
Permit No.
TasWater details
TasWater
TWDA 2020/00557-BTN
Reference No.
TasWater
Sam Bryant
Contact
Response issued to
Council name
BRIGHTON COUNCIL

Council notice
date

Date of response 05/05/2020
Phone No. (03) 6237 8642

Contact details
development@brighton.tas.gov.au
Development details
Address
34 EAVES CT, OLD BEACH
Description of
Multiple Dwellings x 3
development
Schedule of drawings/documents
Prepared by
Drawing/document No.
G.Hills & Partners Architects

29/04/2020

Proposed Site Plan

Property ID (PID)

3067200

Revision No.

Date of Issue

--

03/03/2020

Conditions
Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56P(1) TasWater imposes the
following conditions on the permit for this application:
CONNECTIONS, METERING & BACKFLOW
1.

A suitably sized water supply with metered connections / sewerage system and connections to each
dwelling unit of the development must be designed and constructed to TasWater’s satisfaction and
be in accordance with any other conditions in this permit.
Advice: Plans submitted for the Certificates For Certifiable Works (Building & Plumbing) must
demonstrate a single suitably sized water connection to the site for the 3 x Multiple dwellings.
Additional water connections and meters must be shown to be removed by TasWater at the
developers cost.

2.

Any removal/supply and installation of water meters and/or the removal of redundant and/or
installation of new and modified property service connections must be carried out by TasWater at
the developer’s cost.

3.

Prior to commencing construction of the development, any water connection utilised for
construction must have a backflow prevention device and water meter installed, to the satisfaction
of TasWater.

56W CONSENT
4.

Prior to the issue of the Certificate for Certifiable Work (Building) and/or (Plumbing) by TasWater
the applicant or landowner as the case may be must make application to TasWater pursuant to
section 56W of the Water and Sewerage Industry Act 2008 for its consent in respect of that part of
the development which is built within a TasWater easement or over or within two metres of
TasWater infrastructure.
The plans submitted with the application for the Certificate for Certifiable Work (Building) and/or
(Plumbing) must show footings of proposed buildings located over or within 2.0m from TasWater
pipes and must be designed by a suitably qualified person to adequately protect the integrity of
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TasWater’s infrastructure, and to TasWater’s satisfaction, be in accordance with AS3500 Part 2.2
Section 3.8 to ensure that no loads are transferred to TasWater’s pipes. These plans must also
include a cross sectional view through the footings which clearly shows;
a. Existing pipe depth and proposed finished surface levels over the pipe;
b. The line of influence from the base of the footing must pass below the invert of the pipe and
be clear of the pipe trench and;
c. A note on the plan indicating how the pipe location and depth were ascertained.
DEVELOPMENT ASSESSMENT FEES
5.

The applicant or landowner as the case may be, must pay a development assessment fee of
$351,28, to TasWater, as approved by the Economic Regulator and the fees will be indexed, until the
date paid to TasWater.
The payment is required by the due date as noted on the statement when issued by TasWater.

Advice
General
For information on TasWater development standards, please visit
https://www.taswater.com.au/Development/Technical-Standards
For application forms please visit http://www.taswater.com.au/Development/Forms
Service Locations
Please note that the developer is responsible for arranging to locate the existing TasWater infrastructure
and clearly showing it on the drawings. Existing TasWater infrastructure may be located by a surveyor
and/or a private contractor engaged at the developers cost to locate the infrastructure.
A copy of the GIS is included in email with this notice and should aid in updating of the documentation.
The location of this infrastructure as shown on the GIS is indicative only.
• A permit is required to work within TasWater’s easements or in the vicinity of its infrastructure.
Further information can be obtained from TasWater
• TasWater has listed a number of service providers who can provide asset detection and location
services should you require it. Visit www.taswater.com.au/Development/Service-location for a list
of companies
Declaration
The drawings/documents and conditions stated above constitute TasWater’s Submission to Planning
Authority Notice.
Authorised by

Jason Taylor
Development Assessment Manager
TasWater Contact Details
Email
development@taswater.com.au
Mail
GPO Box 1393 Hobart TAS 7001

Web
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Disclaimer
This report has been prepared pursuant to a Consultancy Agreement between Agribusiness Tasmania and the Brighton
Council. It has been prepared from data and information gathered from various sources and from primary research carried
out by Agribusiness Tasmania. Agribusiness Tasmania has used its best endeavours and exercised the best of its skill and
ability to ensure accuracy of the data, information and research materials at the time of publication. However, Agribusiness
Tasmania does not warrant the accuracy of any of the data or information provided by third parties or of research materials
not created by the consultants.
Agribusiness Tasmania accepts no responsibility for any error contained in, or any omission from the report arising from the
data or information provided by third parties or from the research materials not created by Agribusiness Tasmania.
This report was created for educational purposes only. It does not constitute legal or commercial advice. No person should
rely on the contents of this publication without first obtaining advice from a qualified professional. Agribusiness Tasmania
accepts no responsibility whatsoever to any third party in respect of the whole or part of this report (including all appendices)
or its use. Agribusiness Tasmania recommends that parties should seek independent legal or commercial advice from a
qualified professional before taking any actions as a result of information contained in this document.

Commercial-in-confidence
This proposal is provided to the client on a commercial-in-confidence basis. As such it must not be communicated or
distributed in any form to any third parties without express written permission.

Copyright
Copyright Agribusiness Tasmania, 2020
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1. Executive summary
1.1

Background

Brighton Council has historically taken a reasonably relaxed approach to allowing subdivision of
agricultural land and approving dwellings on agricultural land.
However, Council’s understanding of the need to protect its agricultural land has improved over recent
years. This is largely due to the Agricultural Land Mapping Project undertaken by the State Government to
informthe preparationofthe AgricultureandRural Zones fortheTasmanianPlanningScheme.
Several subdivision approvals have resulted in a subdivision pattern of 5-10ha lots which was allowable
under the Brighton Planning Scheme 2000 (BPS 2000). The justification for these subdivision approvals
was that the land was suitable for intensive agriculture on small lots. To exacerbate the issue, several
residences have been approved on this land with supporting Farm Management Plans (FMPs) to
establish an agriculture use. However, in most cases, the FMPs were never implemented, or were never
more than a hobby farm, and the areas are slowly becoming a pseudo-rural living area.
Council has identified that West Brighton and ‘Rosewood’ in Tea Tree are two areas where the above
issues are prevalent. In both areas, Council is being lobbied by developers to change the zoning to a
more flexible zine and by farmers to maintain an agricultural zone.
Council commissioned this review to consider existing subdivision patterns and land use, previous
agricultural reports and an agricultural assessment of the land to assist in providing zoning
recommendations for the two areas.
Agribusiness Tasmania was engaged by Brighton Council to provide specialist input to help determine
the most appropriate zoning of the land.
The Request for Quote documentation is included as Appendix A; and the Project Methodology outline
is included as Appendix B.
1.2

Planning for peri-urban land uses

Agriculture is a vitally important activity right across the state of Tasmania. As urban settlement expands,
the interaction of urban and rural activities will be one of the most important planning issues affecting
these areas in the future.
Primary production is a major creator of wealth and employment in the state. Too often, the significant
contribution of agricultural producers is overlooked as urban development moves into traditional
farming areas. In many cases, the value of farming activities is seen merely in terms of what the land
would be worth when turned over to residential subdivision.
A difficulty of major importance to agricultural land users in peri-urban areas is the lack of a consistent
view from regulatory authorities in the areas of planning and zoning. These difficulties have arisen
largely from population pressure and the change from agricultural to residential uses.
Concerns around food security have grown in recent years, with food price spikes focusing attention on
rising food demand and how this will be met. Institutions such as the Food and Agriculture Organization
of the United Nations (FAO) and the International Food Policy Research Institute (IFPRI) have published
projections which indicate that world food demand may increase by 70 per cent by 2050.
To fulfil this growing global demand for food, and to meet the state government’s aim of doubling the
value of food production by 2050, planning for the growth of Tasmania’s agricultural industries is
essential.
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Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
it to a productive state.
With some exceptions, agricultural production can only occur on land suitable for cropping or animal
production, where there are adequate water supplies or rainfall and in locations where other (sensitive)
land uses are scarce. Because farming relies on several support activities, including the transport and
processing of food, fibre and foliage, planning must also provide access to water infrastructure and
transport infrastructure for the efficient movement of commodities from farms to processing facilities
and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth. The identification,
protection and facilitated development of strategic agricultural areas will be increasingly important,
driving growth through the optimisation of resource use, infrastructure and supply chains. Existing and
future planning frameworks will need to prioritise agricultural assets and encourage coexistence to
enable agriculture to be flexible and resilient.
Considering agriculture in planning can strengthen regional food economies and reduce the risks to food
supplies from climate change, peak oil and limited land and water availability. Agriculture and food have
historically been an essential part of planning regimes.
However, as the source of our food has shifted from being local to global, planning systems have lost
focus on planning which will sustain agricultural production – and hence food supplies.
As a result, countries around the world, including Australia, have already lost much of their best farmland
to urban development or have seen increasing restrictions placing unnecessary limitations on
productivity and capacity.
This is not rocket science. Many other places - across the world as well as in Australia - have recognised
the need to review the approach taken in their planning systems to agriculture. So, there is a great deal
of experience and lots of models to learn from; and there is no need to reinvent the wheel.
1.3

Recommendations

The Southern Tasmanian Regional Land Use Strategy acknowledges agriculture as one of the key
economic priorities for the region. It stipulates that planning for the region should:
•
•
•
•

recognise the importance of access to water to support agriculture
minimise land use conflict and protect the right to farm
factor in long-term changes to the productive capability of land
ensure agricultural land in the hinterlands of Hobart is protected and supported.

This strategy also identifies areas of significant agricultural land in the region. Parts of the study area
are included in this categorisation. (See Appendix C.)
In preparing these recommendations, the consultants reviewed a considerable body of material. This is
detailed in the bibliography and also referenced in the appendices to the report.
The purpose of this review was to provide recommendations as to appropriate zonings for the study
area which encompasses the West Brighton area and also the Rosewood area. Detailed descriptions of
these areas are included in the Request for Quote document (Appendix A.)
The detailed recommendations are set out in section 6 of the report.
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West Brighton

It is recommended that:
•

The predominant zoning for the West Brighton study area should be Agriculture and that:
o

the current minimum lot size of 5 hectares be retained

o

physical barriers (buffers, clustered building envelopes etc) be incorporated into any new
applications within the zone to ensure appropriate separation of uses and minimise the
risk of future conflict

•

Consideration be given to applying a Rural Zone to the Stonefield reception centre and the
Elderslie quarry.

•

A Specific Area Plan (SAP) be developed to address these issues. This approach would provide
clarity and certainty for both current residents and potential investors into the future. A SAP
should consider these factors:
o
o

o

•

The SAP should include physical barriers and other application provisions, as outlined
above
The report identifies that the Brighton West area is suitable for high intensity
horticulture involving artificial housing or structures. The SAP should also recognise this
by elevating “controlled environment agriculture” in the Resource Development use
class from Discretionary to a Permitted use
Elevating residential use to “Permitted” if it is accompanied by an agricultural use that
contributes to the region’s agricultural economy and does not confine or constrain
agricultural use on adjoining properties and minimises restraint of potential agricultural
use on the site

Council should play a more active role in enforcing previous and future permit conditions in
relation to agricultural activities, whilst recognising the importance of providing for some
flexibility to allow for different agricultural uses may have been initially approved.

Rosewood

It is recommended that:
•

The predominant zoning for the Rosewood study area should remain as Agriculture and that:
o

•

physical barriers be incorporated into any new applications within the zone to ensure
appropriate separation of uses and to minimise the risk of future conflict

Consideration be given to the establishment of a Specific Area Plan (SAP) similar in content to
that suggested for the Brighton West area.
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2. Literature Review
2.1

Purpose of the literature review

A key component of this project is a review of the literature in relation to peri-urban agriculture and land
use planning as is relevant to the Brighton study areas. The land use planning issues facing peri-urban
agriculture have been of significant concern for many years, both nationally and internationally. In fact,
it is only relatively recently that this has become a subject of consideration in Tasmania, which means
there is a wealth of literature and experiences from other jurisdictions to draw on.
2.2

Definition of peri-urban

There is no universally accepted definition of peri-urban areas, which neatly encompasses this diverse
area of planning thought. A simple definition by Buxton et al (2006) provides a starting point for the
purposes of this review:
“A peri-urban area can be defined simply as land adjacent to the edge of an urban area, that area of land
extending from the built-up edge of the city to the rural hinterland”.
2.3

Planning issues in peri-urban areas

Australian society is changing rapidly. The traditional boundaries and distinctions between rural and
urban Australia have been becoming increasingly blurred over the last few decades. Greater personal
mobility, improved transport links, and access to new communication and information technology now
allow people to move from large cities and live in rural areas while still being able to use city services or
work in city-based jobs.
One sign of this is that the employment structures of metropolitan and non-metropolitan areas have
become more similar. Employment in the agricultural sector in rural Australia has been declining in
overall significance. This has been accompanied by marked increases in the significance to rural Australia
of jobs in construction, trade, finance, property, business services, public administration, defence,
community services and recreation sectors (Hugo, 2002).
One of the major drivers of these changes has been the rise of knowledge-intensive industries and
increased demands for city services as a result of population growth and economic prosperity. The areas
surrounding the capital cities have tended to increase their national share of both employment and
population. Non-metropolitan population growth has been greatest within the commuter zones of
eastern and south-eastern Australia.
This growth has been accompanied by increasing demand for land for suburban expansion and rural
residential development, and rising land prices around the capital cities and in their immediate
hinterlands. Today, there can be great differences in house and land values, and job opportunities,
between rural areas close to the major cities and locations further away; whether in smaller towns or in
the country. In other words, in many areas, the traditional distinctions between rural and urban Australia
no longer apply, and the importance of access to city services and city jobs recognised, rather than those
traditionally associated with rural Australia and with agriculture.
Land use planning and its impacts on peri-urban agriculture in Australia have for many years been
identified by farming organisations around Australia as being in the ‘top 5’ policy issues facing the sector.
The issue is important to many intensive agricultural industries and has been on the government planning
‘radar’ as a result of the increasing incidence of land use conflict in peri-urban areas as competition for
finite land and water resources continues to intensify over time.
Industry associations, state farming organisations and a wide range of affected stakeholders have
struggled to come to grips with the issues surrounding land use planning and conflict.
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However, agreement on how to address them is rare, often due to the conflicting aims and priorities
associated with individual land ownership.
The changes happening in rural Australia reflect more general trends in many western nations.
Traditional farming is being transformed in the face of shifting population values and lifestyle aspirations.
In many places this is leading to the emergence of a new kind of countryside, where traditional
agricultural production is now part of a complex mix of land uses that reflect new demands on the
countryside. Among these are demands for things like catchment protection, carbon sinks, soil and
biodiversity conservation, alternative energy sources, and provision of ecosystem services generally. This
increasing range of interests and demands also means that many rural communities are becoming much
more diverse.
This is apparent in the increasing number of rural lifestyle landowners in the more densely settled and
better-serviced parts of rural Australia. These landowners are variously referred to by terms like hobby
farmers, peri-urban landowners, and small or lifestyle farmers. They also form part of the groups now
popularly described as ‘sea changers’ or ‘tree changers’, and those who are described as ‘downshifting’
from city lifestyles.
Whatever they are called, they share the characteristic that, while they live on rural properties, farming
is not their primary occupation or income source and they have chosen to live on the land primarily for
lifestyle reasons. Evidence from social surveys suggests that these rural lifestyle landowners are an
important segment of the rural population in many parts of Australia.
These kinds of landowners are distinctively different in their characteristics, values, attitudes and
behaviour from mainstream commercial farmers. As a result, their activities have important implications
for rural land use policies, natural resource management, agricultural production, biodiversity,
biosecurity and animal welfare.
2.4

Rural residential development: What’s the attraction?

The main driver for rural residential development is the increasing demand for rural amenity (Nelson,
1986). The sea-change and tree-change population trends, or the pursuit of ‘lifestyle living’, have resulted
in large numbers of city residents moving into coastal and rural areas across Australia seeking that amenity
(Sinclair and Bunker, 2007). The pursuit of ‘lifestyle living’ has been a key driver for the increasing numbers
of rural residential development throughout the rural areas (Sinclair and Bunker, 2007).
Improved transportation technologies and the relocation of employment services to suburban centres
have increased the accessibility of land along the urban fringes of major cities (Gude et al, 2006). However
rural residential development can be used to encourage growth in rural areas with dwindling populations
and to create an interface between productive agricultural land and suburban residential developments.
Rural residential developments, especially those along the urban fringe of major cities, are attractive for
a number of reasons. They provide a rural lifestyle, with increased space and privacy (Sinclair and Bunker,
2007), while maintaining accessibility to employment, retail and community services. The rural amenity is
attractive for those wanting to reconnect with nature (Gude et al, 2006) and households may also be
encouraged to move to rural residential developments by “a desire to escape from urban externalities
such as crime, congestion, air and noise pollution, confined space, and lack of privacy” (Nelson, 1986).
Households are also sometimes attracted by the status available within large residential estates in rural
areas (Nelson, 1986).
Rural residential households are also attracted by the potential uses of their land. Not only are families
able to build large homes and extensive gardens, rural residential developments are also commonly used
to accommodate horses, trucks, dog kennels and home businesses (Sinclair, Bunker and Holloway, 2003).
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Rural residential developments offer an environment that accommodates these uses, which may not be
suitable (or permissible) in higher density urban residential areas.
Along with the rural amenity and the ability to use the land for secondary purposes, rural residential
developments provide a number of other attractions or benefits for households.
Rural residential dwellings are often large, up to 1,000 to 2,000 square metres, providing space for large
families (Sinclair and Bunker 2007). These large homes also accommodate home offices, which, according
to Sinclair et al. (2004), are twice as popular in Sydney’s rural residential areas than in Sydney’s suburban
areas.
It is not clear whether households move to rural residential developments because they have an existing
household member working from home, or the home occupation begins because of a difficulty in
accessing employment from the rural residential developments. In any case, rural residential
developments are more easily able to accommodate home occupation and flexible living options.
The larger block sizes within rural residential developments also enable households to install a number of
environmental sustainability measures. Rural residential developments can rely solely on tank and dam
water, on-site sewerage disposal systems, reuse grey water and because of the size of the lots the homes
can be designed to minimise energy consumption.
The literature regarding rural residential development does not identify sustainability as a driver for rural
residential development but, as sustainable practices become more mainstream, it may become an
increasing attraction for households to rural residential developments.
Some households may also favour rural residential developments because of the initial land costs. The
cost of land, per square meter, is less expensive in rural residential areas than in suburban or inner-city
area. As a result, households are able to own more ‘private space’ by investing in rural residential
developments. However, rural residential development is not an affordable housing option as the ongoing
costs to the landowner and local councils can be higher than denser residential development.
Rural residential development may also be used as an interface between rural and residential land uses.
The size of the blocks enables a greater separation of uses and can attempt to reduce rural land use
conflicts. The literature identifies major problems with rural residential development adjoining rural land
uses, stating that it can “invariably [lead] to rural-land use conflict” (Sinclair and Bunker 2007). However,
when the alternative is rural land uses adjoining suburban development, it may be effective in some
instances.
Finally, households may also be attracted to rural residential developments if they believe the land use is
a transitional phase between rural and urban land (Sinclair, Bunker and Holloway,2003).
2.5

Rural residential development: What are the downsides?

While there are positive aspects of rural residential development, the literature often focuses on the
negative aspects. These negative impacts include “greater competition for land, environmental
degradation, constrained urban development and expensive and inefficient servicing patterns” (EdolsMeeves and Knox 1996). The ability for rural residential developments to have negative impacts highlights
the importance of careful planning to ensure these are minimised while still meeting the demand for this
development type.
Rural residential development has major implications for the productivity of rural lands (Edols-Meeves
and Knox 1996, Gude et al. 2006, and Nelson 1986). In particular, rural residential development can lead
to the direct loss and fragmentation of productive agricultural land (Gude et al. 2006).
As rural land is fragmented, the ability to sustainably produce is affected (Sinclair et al. 2004). The
fragmentation of rural land will occur as demand increases for rural residential land, the land values in
rural areas close to urban centres rise and it becomes more profitable compared to primary production
purposes for rural land owners to subdivide their properties for residential uses (Edols-Meeves and Knox
1996).
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As a result, rural landowners may pressure local councils to rezone the land and reduce the minimum
subdivision sizes.
Residential development is more likely to occur adjacent to existing residential development, and the
initial fragmentation of rural land for residential purposes is likely to encourage further rural residential
developments.
With residential developments (including rural residential developments) within close proximity to
agricultural production, land use conflicts between the agricultural and residential uses are growing
(Sinclair and Bunker, 2007).
Maintaining a desirable level of agricultural production in these fringe areas is becoming increasingly
difficult (Sinclair et al, 2004) and, as a result of land use conflicts, rural residential developments not only
cause the loss of rural production of land directly but also jeopardise the productivity of the surrounding
agricultural land.
Furthermore, unplanned rural residential development is having an increasingly negative impact on rural
lands. Unplanned rural residential developments are the result of the “entitlements to have a house on
virtually every allotment… [and] the existence of many allotments that are below the size considered
necessary for a viable farm” (Anstey, 2006).
Unplanned rural residential development occurs in areas zoned for agricultural purposes where the
controls permit a dwelling (or dual occupancy) and the landowners choose not to use the land for primary
production (Anstey 2006, p.20). These unplanned developments increase rural land use conflicts as the
“incompatible land uses are insufficiently separated” (Sinclair and Bunker, 2007) from residential uses
that are now encroaching on land zoned for rural purposes.
Households are attracted to both the rural and environmental amenities offered within rural residential
developments, which tend to be developed close to or on high environmentally or agriculturally valuable
land (Gude et al. 2006). Rural residential developments can be used to assist in the protection of land of
high environmental value, however, in some cases the developments can have negative impacts on the
existing wildlife, soil and water quality (Gude et al, 2006). Households within rural residential
developments will often impact on the surrounding ecological systems by introducing foreign vegetation
species and domestic pets into environmentally sensitive areas (Edols-Meeves and Knox, 1996).
The common use of septic tanks and on-site sewerage disposal systems can be detrimental to the water
quality of the surrounding environment, especially within the denser rural residential developments
where there is a high concentration of on-site sewerage systems (Edols-Meeves and Knox, 1996).
Rural residential developments are a residential use and have similar environmental impacts to low
density suburban development (Gude et al, 2006). In fact, some commentators go as far to say that rural
residential developments are worse for the environment than suburban development because of the
increased footprint accommodating a much smaller population. This may be the case in some rural
residential developments.
Rural residential development may be seen as a transitional phase between rural and urban uses, with
the expectation that in the future the land will be developed for higher density residential purposes.
Sinclair (2007) refers to the high cost of land for rural residential developments, particularly those along
Sydney’s urban fringe, costing developers between two and three million dollars per hectare. High land
costs make the redevelopment of rural residential areas difficult and developers are likely to explore other
areas with much larger lots. These other areas are likely to be used for primary production resulting in
the continual loss of rural land for residential purposes.
Local councils use rural residential developments to encourage population growth and increase rate
revenue, however, the costs of servicing rural residential development are considerable (Joseph and Smit
1985). The distance between the dwellings within rural residential developments, and the distance from
the nearest towns, result in higher servicing costs per dwelling and “for most services per capita costs of
service provision are higher for dispersed populations than for highly concentrated ones” (Joseph and
Smit, 1985).
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The value of land and local council rates increases with the development of rural residential estates.
However, the projected gains through rates will often not outweigh the cost of servicing rural residential
developments (Edols-Meeves and Knox,1996).
For example, the cost of maintaining rural residential roads is “four times the costs of road upkeep
fronting a typical urban allotment” (Edols-Meeves and Knox, 1996) and as a result, “[rural residential
development] is often a net drain on local government budgets” (Gude et al. 2006, p.133). Other costs,
such as telecommunications, get passed from the service provider to all consumers, not just the
households within the rural residential development (Edols-Meeves and Knox, 2006).
2.6

Typical impacts at the peri-urban interface

Houston (2005) pointed out that ‘peri-urban’ usually means ‘peri- metropolitan’, as the term is most
commonly applied to the fringes of large metropolitan centres, but the term can also be applied to large
regional centres and, “in theory at least, all but the smallest urban centres have a discernible peri-urban
sphere of influence.”
The change in the mixture of landholders as described by Buxton et al is the source of a range of conflicts
- between the traditional, and the ‘newly peri- urban’.
Sinclair (2003) suggests conflict occurs most often where there is no separation between incompatible
uses, especially when this is combined with a lack of understanding of the traditional character and land
use of an area.
Whilst the loss of peri-urban agricultural land to urban use is a major theme of the literature, there can
be positive and negative impacts of this changing community profile. Some of these possible impacts are
summarised below.

Figure 1: Impacts of land use diversification in peri-urban areas (Aslin et al, 2004)
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Land use conflicts are inevitable when new lifestyle landowners move into traditional farming areas. The
newcomers may not appreciate the realities of farming and may complain about off-site farm impacts
like noise or smells from animals such as pigs or poultry; dust from ploughing; spray drift from farm
chemicals; noise from agricultural machinery; or the appearance of the farm property. Conversely,
farmers may complain that their lifestyle neighbours are not controlling pests or weeds on their
properties; fail to care for their stock properly, leading to potential risks of spreading diseases or
parasites; or let their dogs escape to harass livestock on adjoining farms.
However, land use conflict does not result exclusively from non-rural buyers moving into an agricultural
area. There are also many cases of agricultural land users who subdivide their properties in order to
capitalise on increased land values associated with urban sprawl, and then live on the ‘house block’ of the
original property with a small parcel of land still left in production, often managed by the succeeding
relative. If the original owner sells the house block to a lifestyle buyer, conflicts may result when the new
entrant sees normal agricultural activity as a nuisance.
All of these issues were mentioned in the consultation surveys undertaken for this project.
The resolution of land use conflict issues is rarely simple, and local government authorities can expend
significant resources in reactively dealing with disputes between their constituents which possibly may
have been avoided through better planning policy and educational programs.
2.7

Importance of peri-urban horticulture and agriculture

Accurate data on the size and economic significance of horticultural production in peri-urban areas of
Australia is not readily available.
In fact, many authors of studies on peri-urban issues report the paucity of quality data and the perils of
relying on ABS Census data alone (Gillespie and Mason, 2003). This is particularly true of horticultural
crops produced in the peri-urban fringe. In some cases, the disparity between ABS reported volumes of
production and actual wholesale market receivals, as recorded in levy collection processes, has been as
high as 30-50 per cent.
An early-1990s review of rural policy issues in the United States revealed that “farming in and near 12 of
the nation’s major metropolitan areas [comprised] only 5 per cent of America’s farmland [yet generated]
17 per cent of all agricultural sales”. It was also noted that “while these areas account for only 20 per
cent of the nation’s population, they contain 40 per cent of its [population] growth” (Lapping, 1994, 12
as cited by Houston 2005).
The most comprehensive study of the value of peri-urban agriculture in Australia is the work done by
Houston (2005), which firstly established a methodology to identify the peri-urban zones in Australia,
and secondly attributed a value of agricultural production to those zones.
Houston’s work highlighted the overall economic importance of agriculture in peri-urban fringe areas,
the potential economic impacts of biosecurity threats to agriculture in these areas, and the possible costs
in terms of lost production of converting peri-urban agricultural land to other uses. The audit tentatively
concluded that, on the basis of existing evidence, peri-urban areas in the five mainland states at the time
produced at least 25 per cent of Australia’s total gross value of agricultural production.
This pattern of intensive high-value production has increasingly been seen in more regional centres, as
population pressures in the mainland states have expanded into areas previously regarded as agriculture
regions eg Mudgee, Byron Bay, Toowoomba, Geelong etc.
There has been no contemporary assessment done on the value of agriculture in peri-urban areas.
However, it is clear from industry data and anecdotal evidence that this situation has, if anything,
increased.
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Figure 2: Agricultural production grown in peri-urban areas by state, 2005 (Houston, in Sinclair and Bunker,
2007)

The figures for Tasmania and Victoria were higher than the average because population is more
decentralised, which means a larger number of smaller rural centres with peri-urban interfaces.
In recent years, the emergence of a thriving soil-less horticulture industry, particularly in the southeastern states, has only served to significantly increase the value of production per hectare, or as is
commonly measured in protected cropping, yield per square metre. This trend towards production,
which is almost independent of soil type or agricultural suitability classes which are currently used in
Australia, raises questions about the appropriate basis for assessing the potential of peri-urban land for
economically sustainable production.
Unfortunately, there is no reliable data that captures the extent of agricultural production in the greater
Hobart area, which encompasses Brighton LGA and the two study areas. Having said that, it is clear that
the patterns evident around other capital cities are also mirrored here – with perhaps even greater effect.
The growth in population in Tasmania has until recently quite slow, which has meant many peri-urban
farming areas have remained undisturbed for much longer than has been the case elsewhere.
Whilst work by Houston and others to attempt to quantify the economic value and importance of
Australia’s peri-urban regions is important to policy makers at a higher level, locally ground-truthed data
compiled into an ‘agricultural profile’ is an essential tool for planning at the local and regional levels.
Data of this nature for the agricultural areas of Brighton LGA would assist planners in understanding the
changing dynamics of these areas, and better inform planning decisions.
2.8

Changes in land use intensity in Australia

Arable agricultural land is a limited resource, which is seriously under threat both in Australia and
internationally due to a range of factors. Nix (cited in Sinclair 2003) states that only 10 per cent of
Australia’s land mass is arable land suitable for soil-based agriculture and livestock production, with much
of this being marginal with respect to water and nutrient regimes. Sinclair (2003) argues that most of this
land is coastal and hence in direct competition with the demands of Australia’s heavily concentrated
coastal urban centres.
According to Australian Natural Resource Atlas (ANRA) data, in 2001/02 the total area of land under
primary production (livestock grazing, dryland and irrigated agriculture) was nearly 4.7 million square
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kilometres or 61 per cent of the continent. Horticulture both irrigated and dryland, accounted for
approximately 0.08 per cent of this. The most intensive use of land occurs in the built environment, with
just 0.2 per cent being occupied by urban and peri-urban activities. More than 80 per cent of Australia's
population lives within this built environment (ANRA 2007).
Declining terms of trade, which have resulted in producers seeking to secure more economic yield from
each hectare, along with increasing population, has seen an intensification of land use. Over the period
from 1983 to 1997, ANRA mapped the change in intensity in land use which occurred across Australia.
This was calculated for each year and Statistical Local Area (‘SLA’) based on the proportions of the total
agricultural area in each region, and the average cost of production for 1991-1994 taken from the ABS
Farm Financial Survey (ANRA 2007, ‘Land use change’). Unfortunately, this dataset is no longer collected,
so later figures are not available.
The greatest changes in agricultural land use intensity have occurred in a broad crescent that curves along
the east coast, around the south coast to the southern part of the west coast of Australia and including
Tasmania. The areas of greatest change surround large population centres and often occur near irrigation
and thus most likely reflect the changes in semi-intensive cropping and horticulture over the period.
The implications of these trends in intensification of land use around population centres are significant,
as urban sprawl and growth juxtaposed against increasing intensity of peri-urban agriculture and
horticulture is causing stress to the overall resource base and producing a range of attendant planning
and policy challenges.
Several significant studies estimating loss of agricultural land have been conducted in the United States,
where one third of all farms are in peri-urban areas (Buxton et al 2006). Nelson (1990 as cited by Buxton
et al 2006) estimated that one fifth of prime agricultural land in the US was located within 50 miles of the
100 largest urban areas.
He showed that, between 1982 and 1992, nearly 10 million acres (over four million hectares) of cropland
were lost in the US and total sales of farm produce fell by over $42 billion. In exurban (peri-urban) areas
sales of farm produce fell by $19 billion. Nelson claims that most of this reduced production was due to
losses of cropland and estimates that each new household on former farmland costs the nation’s
agricultural economy US$100,000 in lifetime sales.
A review of Australian literature does not provide a clear indication of loss of actual agricultural land
areas to urban uses, with the more common conclusion being a rapidly changing mix of uses in these
regions, rather than a net loss to agriculture.
Kelleher (2001) states that loss of agricultural land does not necessarily equate to loss of agricultural
industry, as land productivity is irrelevant in intensive industries such as poultry and mushrooms.
However, a number of Australian authors have expressed strong concern that good quality agricultural
land is rapidly being converted, mostly irreversibly, to urban non-agricultural uses (Sinclair 2003).
Although Australia’s peri-urban areas still produce between 20 and 25 per cent of the value of Australia’s
agricultural output, there has been a progressive shift away from the traditional production-based land
uses associated with full-time agriculture to a new multi-functional land use pattern featuring a
significant growth in rural residential settlement.
The counter argument is that rural residential development (where occupied) can result in diversification
within the economy and increase the skills base within a region.
There are conflicting results within the studies as to whether rural settlement has a positive or negative
impact on agriculture and the regional economy, and these are discussed more fully below.
Several attempts have been made by the ABS to estimate the loss of agricultural land in Australia because
of rural settlement. However, the ABS can only calculate the present net change in the area of agricultural
holdings, and these changes are subject to several factors, only one of which is subdivision.
In addition, the ABS has regularly changed the basis on which statistics are collected, and this variation
makes it almost impossible to estimate the changes in the number and area of smallholdings over time.
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These factors led Wills (1992) to conclude that there are no reliable estimates of the losses of agricultural
land to non-agricultural uses in Australia. Unfortunately, the situation has actually worsened since that
report.
It should be noted that any analysis to estimate the net loss to regional agricultural production would
need to consider the output associated with any changed land use; as the subdivision of land does not
necessarily mean that land is lost from agriculture or some other form of production.
Cleland (2004) states that the subdivision of land for rural settlement results in the irreversible removal
of agriculture from production. Hawkins (1986) estimated that between 1970 and 1979, 95 per cent of
the land lost to agriculture was used for hobby farming, while just 4 per cent was lost to urban
development and 1 per cent to mining.
This diagram demonstrates in a simplistic way the cycle of land use change and loss of agricultural land
in peri-urban regions.

Figure 3: The cycle of farmland conversion (adapted from Daniels, T & Bowers D (1997) in NSW Farmers, Land use
planning discussion paper, 2006).

In peri-urban areas, land use has shifted from being a productive activity by a limited number of people,
to one of mass consumption of a broad range of resources, services and values. This conversion of land
uses from agricultural production to lifestyle and amenity focused activities requires a changed approach
to land use control or management regimes, which were originally devised for a production-based
landscape (Buxton et al 2006).
2.9 Planning for the future
Agriculture and food have historically been an essential part of planning regimes.
However, as the source of our food has shifted from being local to global, planning systems have lost
focus on planning which will sustain agricultural production – and hence food supplies.
As a result, countries around the world, including Australia, have already lost much of their best farmland
to urban development or have seen increasing restrictions placing unnecessary limitations on
productivity and capacity.
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Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
it to a productive state.
With some exceptions, agricultural production can only occur on land suitable for cropping or animal
production, where there are adequate water supplies or rainfall and in locations where other (sensitive)
land uses are scarce.
Because farming relies on a range of support activities, including the transport and processing of food,
fibre and foliage, planning must also provide access to water infrastructure and transport infrastructure
for the efficient movement of commodities from farms to processing facilities and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth.
The identification, protection and facilitated development of strategic agricultural areas will be
increasingly important, driving growth through the optimisation of resource use, infrastructure and
supply chains. Existing and future planning frameworks will need to prioritise agricultural assets and
encourage coexistence to enable agriculture to be flexible and resilient.
2.10

The importance of planning certainty

Peri-urban planning, as with rural land planning in Australia, has not generally received the same level
of attention as urban planning.
The overall planning regulatory and policy framework tends to result in fragmented approaches to
the issues associated with peri-urban growth and development. The responsibility for assessing
development and subdivision proposals generally falls on local government who, by their own
admission, are in many cases under-resourced and not well placed to address these issues.
Land use planning has a significant impact on the peri-urban space in that it influences land use and
demand in these areas. Controls on subdivision and urban-related uses can result in achieving a range of
positive environmental and economic objectives, including the maintenance of productive agriculture in
the region (Buxton et al 2006).
The commonly held view of rural areas as zones of 'agricultural impermanence' is not sustainable. It is
imperative that appropriate planning and zoning strategies which address the unique and diverse
requirements of rural areas. There must be a balance struck which will seek to maintain character, charm
and visual amenity of these predominantly rural zones, whilst still providing necessary economic
development, services and employment for local residents.
Agricultural uses cannot be treated on the same basis as urban activities. It cannot be assumed that they
can be continually relocated or abandoned when it becomes more attractive to subdivide for housing.
People need food as well as houses.
Agricultural uses must be recognised as a legitimate constraint upon further urban expansion. Agricultural
uses also need to be secured by appropriate zoning and buffer requirements to reduce potential conflict
between urban populations and rural land users.
This is not rocket science. Many other places - across the world as well as in Australia - have recognised
the need to review the approach taken in their planning systems to agriculture. So, there is a great deal
of experience and lots of models to learn from; and there is no need to reinvent the wheel.
Responsibilities are not all one-sided, of course. Farmers also need to recognise the inevitability of
alternate activities in previously rural areas; and accept improved standards of practice and
accountability.
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3.

Assessment of existing land use patterns

3.1

West Brighton

The West Brighton subject area is located on the western edge of the Brighton township and extends to the
edge of the Jordan River to the north and north-west and the foothills of Cobbs Hill to the south. (See Figure
1, Appendix A.)
The West Brighton study area has a mixture of land uses as follows:
•
•
•
•
•
•

Horse studs and related equine activities associated with the Brighton Training Centre which
serves the thoroughbred, trotting and pacing sectors
Horticultural enterprises: one nursery business, some minor market gardening, and a protected
cropping operation
Cattle grazing on the large holdings to the south of Elderslie Rd
Rural residential rural living category. This also has recreational horse uses and cattle grazing
associated with rural residential uses
Stonefield reception centre
Elderslie quarry.

The land is fragmented, with holding sizes ranging from 2,000m2 to 95 hectares, with the majority of the
holdings in the 5 – 10 hectare range.
The major proportion of the land in the study area is currently zoned as a mixture of Significant
Agriculture under the provisions of the Brighton Interim Planning Scheme 2015 (BIPS 2015). There is a
small area of Rural Resource zone to the east of Fergusson Rd (including land to the west at the end of
the road) and extending east to Cartwright Road and to the south of Elderslie Road.
To the south and south west of Elderslie Road, topography changes and the land becomes steeper as it
rises to the ridge. This area is predominantly used as unimproved grazing land.
There is also an overlay map for the Brighton Horse Racing Horse Racing Specific Plan, which covers the
Brighton Training Centre as well as the land to the west of it bounded by Fergusson Road in the west,
Rowe Street to the north, Cartwright Street to the east, and Elderslie Road to the east. The Brighton
Training Centre is zoned as Recreation under the Interim Planning Scheme.
Land across most of the study area is flat with marginal soils. However, these areas have considerable
future prospects for many forms of intensive agriculture. Soils can be improved for market gardens or
other cropping activities without too much difficulty; and there is excellent access to other inputs
including specialist technicians and agronomists, transport and logistics, and labour.
The lack of slope, proximity to the transport hub as well as to the urban area of Hobart (for labour force),
and the potential for expansion of irrigation water makes this a prime candidate for further expansion of
cropping activities in particular and specifically horticulture (including protected cropping).
3.2

Rosewood

The Rosewood subject area is located on Back Tea Tree Rd and is centred around the historic Rosewood
property (see Figure 4, Appendix A).
The area is bordered by Back Tea Tree Rd to the east, Jews Hill to the west and larger agricultural
properties to the north and south. Lot sizes range from 3 - 10 hectares, with the majority of the holdings
around 10 hectares in size. Glen Rose Drive is located to the south-east and consists of smaller 3 - 5
hectare rural living style lots.
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There are fourteen lots in the Rosewood subject area, twelve of which were approved in one subdivision
application. Eight of the lots are 10 hectares in size, four are between 5 – 7 hectares, and two are smaller
than 3ha. Rosewood Lane was constructed as part of this subdivision.
All the land in the subject area is currently zoned Rural Resource under BIPS 2015, as is the surrounding
land, except the Jews Hill property to the west, which is zoned Environmental Living.
The area is undulating to hilly, with the hilly land being predominantly in the southern part of the study
area.
The land in the Rosewood area has a mix of uses including:
• Irrigated vineyard
• Irrigated olive grove
• Irrigated and unimproved broad-acre crops
• Livestock grazing
• Rural residential (rural living) category, including recreational horse uses and cattle grazing
associated with rural residential use
• Several business activities requiring space and separation from neighbours eg mechanics,
equipment and machinery.
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4. Assessment of agricultural potential
4.1

Importance of agriculture

Agriculture is an important component of Tasmania’s economy, with the gross value of agricultural
production at the farm gate (crops and livestock) contributing $1.6 billion in 2017/2018 (Agrigrowth
Tasmania, 2018). That equals five per cent of gross state product, the largest proportion of gross state
production of any Australian state.
According to the Southern Tasmania Regional Land use Strategy, “all forms of primary production are
critical to the economic and social health of our regional towns and villages, assisting in creating
employment opportunities and economic self-sufficiency. Supporting productive industries through
appropriate land use planning responses is important for maintaining the vitality of these individual
communities as well as protecting those landscape characteristics, which make Southern Tasmania an
attractive place to live and visit”.
This reinforces the importance of ensuring the sustainability of agriculture in areas of the region that can
support modern farming practices.
4.2

Historical approaches to agricultural land use planning

Identifying important areas of agricultural land in planning schemes is certainly not a new idea.
Land suitable for agriculture is a finite resource that cannot be replaced. New agricultural land cannot be
manufactured. Once converted to another use, it is extremely difficult - if not impossible - to rehabilitate
to a productive state.
Methods of land classification for planning purposes have developed because of the need for systems
which have direct application for policy makers attempting to protect agricultural land, while at the same
time recognising the economic contributions of agricultural production.
However, as in most things, the approaches considered to be ‘best practice’ have evolved over time.
In agriculture, this has been demonstrated by the move from a quantitative science-based approach to
determine whether a particular piece of land was capable of supporting agriculture; through to a more
holistic integrated approach that provides analysis of whether that land is suitable for a range of
agricultural activities.
Early attempts to define and identify important agricultural areas in planning terms were first widely seen
in the early 1980s; and were centred on the physical science of soil classification. These were quantitative
measures, based on the assumption that soil was the sole measurable determinant of agricultural
potential. These systems are referred to as ‘land capability assessments’; and often made reference to
the concept of ‘prime agricultural land’.
By the mid-1990s, the concept of ‘prime agricultural land’ had evolved to recognise agronomic and
environmental factors, as well as physical characteristics. The land resource was then characterised by a
variety of terms such as ‘priority agricultural land’, ‘good quality agricultural land’, ‘high quality
agricultural land’.
More recent approaches classify land by evaluating biophysical factors (eg land and water availability,
environment and biodiversity etc), management practices (including agronomy), social factors and
economic factors (such as distance to market, labour availability and infrastructure) that may constrain
the use of land for agriculture. recognise the importance of resource-related bi-physical characteristics
and also agronomy.
These systems are referred to as ‘land suitability assessments’. They tend to use terms such as ‘versatile
cropping land’, ‘strategic cropping land’ and ‘important agricultural areas’. These systems are used by
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planners world-wide and help to determine the relative importance of different areas on a broader state
and regional scale.
In general terms, under a land suitability framework, the fewer the constraints on the land the greater
its potential for agricultural activities. Each type of agricultural enterprise has a particular set of
constraints affecting production. Consequently, land suitability assessment is based on a set of
constraining factors common to most enterprises within various agricultural sectors.
Because farming relies on a range of support activities (including the transport and processing of food,
fibre, timber, and foliage) planning must also provide access to water infrastructure and transport
infrastructure for the efficient movement of commodities from farms to processing facilities and markets.
The challenge for the agriculture sector is that, in many cases, these necessary resources are declining;
and the cumulative impacts of overlapping constraints are limiting further growth.
Thus the identification, protection and facilitated development of strategic agricultural areas will be
increasingly important, driving growth through the optimisation of resource use, infrastructure and
supply chains. Future planning frameworks need to prioritise agricultural assets and encourage
coexistence to enable agriculture to be flexible and resilient.
Most governments produce guidelines that address siting and management issues for these industries.
However, many of these activities use agricultural land to provide inputs, for transport and logistics, to
manage effluent, to provide a buffer zone; so land suitability assessment is still relevant.
It is important to note also that some types of agricultural enterprises do not depend on land suitability
and so are generally not included in this type of systematic classification. Such activities include intensive
animal industries (poultry, pig and cattle feedlots) as well as nurseries, glasshouses, hydroponics and
mushroom sheds.
4.3

Agricultural land use capability

As part of the development of the Tasmanian Planning Scheme, the state government commissioned
Macquarie Franklin to undertake a state-wide agricultural land mapping project.
The primary aim of the project was to identify Tasmania’s existing and potential agricultural land, and to
provide guidance to local planning authorities on the spatial application of the Agriculture Zone within
their municipal area. This will avoid a repeat of the inconsistent use and application of the zones that
occurred in the preparation of the Interim Planning Schemes.
The project provides guidance as to how land currently zoned as Rural Resource or Significant Agriculture
can be reassigned to either the Rural Zone or Agriculture Zone. Assignment of land to either the Rural
Zone or Agriculture Zone does not affect existing or future agricultural activity occurring. The key
difference between the two zones is how non-agricultural activity is managed.
The mapping provides a strategic land use planning tool to assist local planning authorities in mapping
the recalibrated rural zones in the Tasmanian Planning Scheme, specifically by identifying and mapping
land that is potentially suitable for inclusion within the Agriculture Zone.
The report follows as Appendix F.
4.4

Implications of climate change

Some of Tasmania’s most productive agricultural land is within Hobart’s green wedge and peri-urban
areas. The region has many advantages for agriculture including being close to consumers, access to
labour, good infrastructure, quality soils and potential access to high-quality recycled water.
Recent investment in water infrastructure, established freight and trade networks, and a reputation for quality
product mean that Tasmania’s agricultural sector continues to grow and innovate.
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The state enjoys excellent growing conditions, affordable land, few pests and diseases, abundant water
resources and a strong research and development capability. Collectively this supports farmers, producers
and a strong fishing and aquaculture industry.
Food production in Tasmania is thriving, with fresh seafood, dairy, meat, beer, cider, whisky, wine, fruit and
vegetables that are prized by chefs and consumers across the world, attracting premium prices. Many of these
products are grown on the fringes of Hobart, including in Brighton and surrounding areas.
Land use is likely to change in response to a changing climate – and that also has implications for
agricultural production in the study areas.
The Climate Futures for Tasmania project (Holz et al, 2010) produced some of the most advanced
fine-scaled climate projections available for the agricultural regions of Tasmania. The researchers
developed three scenarios (high, medium and low emissions) based on climate modelling data to assess
the likely impact of climate change on agriculture across the state.
Their research concluded that increasing temperatures on currently temperature-limited land (in
particular, high-elevation areas) will allow for more choices that are likely to lead to changes to land uses.
Due to a combination of the latitude and rainfall patterns in Tasmania, temperature has historically been
a major driver for the choice and management of crops. Small changes in average temperature can have
large impacts on agricultural production. Temperatures across Tasmania are projected to increase by
around 2.9°C by the end of the century under the high emissions scenario and 1.6 °C under the low
emissions scenario.
Frost incidence is projected to reduce by around half by the end of century under the medium emissions
scenario. The incidence of frost is projected to substantially reduce by the end of the century with many
sites likely to experience less than half the current number of frosts. The period of frost risk is projected
to shorten from March-December to May-October for many areas in Tasmania, but there may still be
damaging late winter and spring frosts, especially since bud burst is likely to occur earlier.
Rainfall projections for the agricultural regions indicate little change in mean annual rainfall, but some
changes in seasonality - in particular, reductions in summer rainfall in the far north-west and increases in
autumn and summer rainfall in the east of Tasmania. The incidence of drought is projected to be similar
to historical experience in most of the agricultural regions except for a slight increase in the north-west
and a slight decrease in the east and south-east.
Chill hours are projected to decrease in the lower-elevation warmer regions and increase at higher
elevations. There is likely to be limited impact on the majority of crops that require vernalisation.
Farming in northern Tasmania will be impacted by hotter and drier conditions than the southern areas,
including the study area. Farms in these areas may also have access, or have potential for access in the
future, to recycled water from treatment plants or stormwater, which make them relatively drought
resistant. This means that, as the implications of climate change become more apparent on the ground,
agricultural land in peri-urban areas such as the study area will become increasingly important for food
production.
However, on the downside, substantial changes can be expected to the survival, behaviour and
interactions among pests in Tasmania, with increased threats to biosecurity.
Whichever model is considered, the outcomes indicate that areas like Brighton may become more
suitable for many types of agricultural production, while not suffering any significant negative impacts.
4.5

Agricultural land in the study area

On a regional level, the characteristics of agricultural land and associated production within southern
Tasmania are particularly diverse.
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This varies from the extensive dry-land areas of the Southern Midlands and parts of the Central Highlands
and Derwent Valley, to the intensive crop and fruit growing regions of the Huon, Derwent and Coal River
Valleys and through to the wine growing areas scattered throughout the region including along parts of
the East Coast.
A marked feature of the pattern of agricultural land in the region is the large range in productive capacity
and the discrete, spatially well-defined nature of areas of high productivity adjacent to, or even
surrounded by, larger areas of much lower productivity.
While the region does not contain much prime agricultural land, there is still some productive agricultural
land evident in the region which is either irrigated, has access to natural water resources or has physical
conditions suited to particular high value crops (see Appendix C, Map 6).
This very productive agricultural land within the region can be spatially distinguished against significantly
less productive land due to topographic, soil, water availability and climatic conditions.
However, agricultural land classification is not the predominant determinant of many farming activities
in areas like this which are close to the major urban areas. In many cases, farming activities are not
dependent on land quality (eg protected cropping, horse-related activities, mushrooms, poultry,
hydroponics etc).
In other cases, soil improvements can be undertaken to increase yields (e.g. market gardens, turf etc).
Access to markets and labour will also over-ride the disadvantage of lower class land.
Proposed expanded and new irrigation schemes for the region, both in the short and long term, will
further assist in strengthening the agricultural industries, particularly in light of changing climatic
conditions.
Much of the urban fringe area surrounding Hobart has been excluded from the Department of Justice
report (Appendix F). However, the Brighton council footprint, including the study area, has been
identified in this report at a macro level as having agricultural potential. It has also been identified as
having potential for access to irrigation water. This is confirmed by the information presented in the
Southern Tasmania Regional Land use Strategy (Appendix C).
4.6

Potential agricultural activities in study area

There are many ways in which this issue could be addressed, as most of the blocks within the area would
be suitable for a variety of agricultural activities.
However, rather than undertaking an individual lot analysis and trying to ‘pick winners’, it was felt that
the most appropriate approach within the scope of this study was to consider:
•

the range of potential agricultural activities which may be appropriate within the area; and

•

characteristics which would allow ‘grouping’ of potential agricultural activities to better
understand impacts and suitability for individual sites within the study area.

In the first stage of this approach, consideration was given to the range of agricultural activities which
could potentially be successfully undertaken within the study area.
The Australian Bureau of Agricultural and Resource Economics and Sciences (ABARES) collects extensive
data nationally across all forms of agricultural activity.
A standard ABARES commodity listing was used to provide a framework for this analysis, with some minor
modifications. It first categorises activities into plant and animal sectors; then further segments the
activities on the basis of similar characteristics.
In summary, there are agricultural activities in most of the categories outlined below which could be
potentially sustainable in the study area.
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Plant production
Forestry
Cropping

Perennial horticulture

Seasonal horticulture

Intensive horticulture

Animal production
Grazing
Intensive animal husbandry

Native and plantation forestry
Cereals
Beverage and spice crops
Hay and silage
Oil seeds
Medicinal crops
Pulses
Other
Tree fruits
Nursery plants
Tree nuts
Vine fruits
Shrub nuts, fruits and berries
Perennial vegetables and herbs
Citrus
Grapes
Turf
Floriculture (flowers and foliage)
Seasonal nuts
Seasonal floriculture (flowers and foliage)
Seasonal vegetables and herbs
Protected crops eg crops under shade cloth or netting, on
raised beds or in containers
Controlled environments eg glasshouses, greenhouses,
polytunnels, mushroom sheds, hydroponics
Native pasture
Modified pasture
Dairy
Feedlots
Poultry
Piggeries
Horses
Stockyards/saleyards
Other

The detailed analysis can be seen in Appendix H.
Those activities highlighted in the table could potentially be successfully undertaken within the study
area. Not all sites would be suitable for all identified activities, but there are locations within the study
area where each of these activities would be possible - in theory at least.
These activities were identified taking into a range of constraints, including:
•

Existing uses

•

Soil capability

•

Climatic requirements including temperature and water

•

Topography and aspect

•

Lot size

•

Potential for land use conflict

•

Current market conditions.
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It is possible that a number of the identified activities could also have potential in some parts of the study
area to be developed further for farm tourism (eg pick your own, farm stay) or recreational activities (eg
horse riding, training etc).
These activities can also be considered on the basis of degree of intensity and impact.
•

High Intensity Activities: activities involving artificial housing or structures for plants or animals
with high levels of investment and maintenance
A number of high intensity agricultural activities have been identified as having potential for in the
study area. These involve usually significant capital investment for construction of controlled
environments in some form or other and for maintenance of the relevant crops or animals. Most
of these activities will generate relatively high returns, reflecting the level of capital investment.
They will also generate significant employment, both directly on-farm and indirectly through
ancillary services and multiplier effects.
It would be important to ensure location and management of these activities minimises external
impacts, both on surrounding lots and on the environment in general. Greenfield developments
would be required to comply with stringent environmental and management guidelines and so
could be expected to have minimal impact outside the infrastructure envelope.

•

Medium Intensity Activities: activities involving medium levels of impact and maintenance,
including in-ground horticulture, nurseries, and some activities related to the horse industries.
Many crop-based agricultural activities would fit into this category. In general, these do not
require large land areas or high levels of capital investment or maintenance. Most could be
sustainably operated on relatively small lots. In fact, many of these crops are, or have been,
produced in the past in the area. With best practice management regimes, such activities would
have minimal impact beyond actual property boundaries.

•

Low Intensity Activities: activities involving minimal interference with, or modification of, the land
Grazing has been a predominant land use in the study area. While large areas that were once used
for grazing have now been subdivided, there remain some properties in the West Brighton area
which are still used for grazing. It will be important to maintain these if at all possible, as they are
an important part of the visual landscape.
One of the major agricultural activities in the West Brighton area is horses. The area is a major
horse centre for the region and, as a result, there is a lot of horse-related infrastructure and
services in the district. Obviously, there is potential in these areas for further horse-related
activities for both commercial and recreational purposes.

4.7

Other activities

It is important to recognise there is also considerable potential for a range of complementary enterprises
within the study area.
This would include at operations such as pick-your-own and farm-gate produce sales, cellar-doors,
breweries, packhouses, cheese-making facilities, pickles and jam making, catering businesses serving a
wider market area, and so on.
Other enterprises could include equine recreation to take advantage of the existing centre of gravity.
Tourism ventures would also be possible. Stonefield reception centre shows there is a market in the area
for this type of offering. This could include on-farm cafés and maybe even cooking schools featuring local
produce - along the lines of Fat Pig Farm in the Huon and the Agrarian Kitchen at New Norfolk.
These types of businesses would build on the profile of the area, as has happened with the Huon. An
increased local profile offers synergies to the production sector and also brings enhanced economic
benefits to the region.
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5. Stakeholder consultation
5.1

Consultation Process

Stakeholder consultation is an integral component of any study looking at the future of an area. It is
important to engage relevant stakeholders in ways that allow them to identify the issues that affect them,
as well as suggesting ways in which these issues can be addressed as possible outcomes.
Consultation was undertaken with most of the stakeholders identified in the brief.
TasWater and Tasmanian Irrigation were contacted with respect to future irrigation plans.
Telephone interviews were conducted with most property owners and businesses identified in the brief
as stakeholders.
As well, two public forums were held on Tuesday 29th October at the Brighton Bowls Club. Information
regarding these forums was circulated by Council to all landowners in the subject areas.
The first session was held from 5 – 6pm for landowners in the West Brighton area. It was attended by 33
people, representing 34 properties.
The second session was held from 6.30 – 7.30pm for landowners in the Rosewood area. It was attended
by 9 people, representing 6 properties.
Unfortunately, there was a serious bushfire in the local area that afternoon, and some people who had
indicated they would attend either did not or left early as they needed to respond to this emergency.
There was some overlap between the telephone interviews and the those who attended the forums.
Several email submissions were also received in response to individual conversations and also following
the forums.
A copy of the sample questions used in the interview process is included as Appendix I; the agenda for the
workshops is included as Appendix J; and an overview summary of actual responses is included as
Appendix K.
5.2

Consultation Outcomes

Information in this section (and Appendix K) has been collated from notes taken during both telephone
interviews and forum sessions.
There was considerable consistency in the feedback received.
•
•
•
•
•
•

Most people believed these areas were important for agricultural production, even if that did not
look like farming in the past.
Many had purchased in the area specifically to conduct small-scale agricultural activities and
believed this was the core to the character of the neighbourhoods.
Most recognised the need for further development but were emphatic that this should not
compromise the rural nature of the areas, nor constrain agricultural activities.
The general view was that blocks smaller than 2 hectares (5 acres) would exacerbate risks of land
use conflict.
The intensive small-lot developments on the periphery of the West Brighton study area were seen
almost unanimously as inappropriate for these areas.
Most considered the requirement for farm management plans in more recent subdivisions to be
unnecessary and ineffective; especially as Council has no capacity to monitor or enforce the
implementation of the plans. Some also felt that as long as activities did not contravene the zone
purpose, it was not the role of Council to get involved in business decision making.
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•

•
•
•

Similarly, there was not much support for the requirement for landowners intending to erect new
dwellings on land zoned for agriculture to demonstrate a specific agricultural purpose. There was
a strong view that these requirements were simply more ‘red tape’ and farming should be
permitted as a right.
Some also expressed a view that it was essentially unfair that incoming landowners had to comply
with these conditions, when existing landowners were not subject to the same restrictions.
There was a strong view that ensuring clear zoning definitions would be sufficient to manage
future agricultural developments – if the rules were adhered to.
There was general recognition that the key determinant for many agricultural activities in the
future would be access to water, and that lack of access could constrain future agricultural
development. However, this was not seen as an insurmountable problem, with possible solutions
including increased access to recycled water, the potential for extension of the existing irrigation
schemes in the Coal River Valley, and construction of irrigation schemes by Tasmanian Irrigation
or private landowners.

Overall, no matter what the detail of individual views, the clear message was that everyone wanted
certainty so they could get on with their lives.
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6. The way forward
6.1

West Brighton

Agriculture Zone
Whilst the land use pattern in the West Brighton area is quite diverse, it is predominantly agricultural in
character.
Together with the topography and the size of most of the remaining landholdings, this makes it suitable
for many forms of agricultural production.
There was a strong consensus from the stakeholder group that the area should be an agricultural area,
but people should be able to build houses on their land if they are serious about farming it.
On that basis, it is recommended that the predominant zoning for this study area should be Agriculture,
and that the current minimum lot size of 5 hectares be maintained.
The presence of intensive horticultural activities (nursery, market garden, greenhouses) at the end of
Fergusson Road indicates that the Agriculture zone would be more appropriate than the current Rural
Resource zone.
Rural Zone
There are two specific sites within the study area which could be considered for Rural zoning. These
include Stonefield reception centre and the Elderslie quarry.
These properties clearly meet the zone purpose statement, which makes provision for development in a
rural location:
• where agricultural use is limited or marginal due to topographical, environmental or other site or
regional characteristics
• that requires a rural location for operational reasons
• is compatible with agricultural use if occurring on agricultural land
• minimises adverse impacts on surrounding uses.
Development of a Specific Area Plan
The complexity of the planning situation in this area was highlighted during stakeholder consultations.
Whilst there are strong pressures to further subdivide agricultural lots within this area, the predominant
view amongst residents was that the agricultural nature of the area needed to be preserved and
protected. This aligns with the overall regional planning approach for the greater Hobart region.
The main concern from all stakeholders was that there be certainty for the future.
This could be done through the application process, by stipulating clustered building envelopes, physical
barriers such as buffers including physical screen planting as well as boundary setbacks. These measures
should be located entirely within the boundaries of the property for which any changed use is sought.
Planning provisions such as these will assist in minimising the risk of future conflict.
Alternatively, and preferably, the best way to deliver certainty would be the establishment of a Specific
Area Plan (SAP) covering this area.
The report identifies that the Brighton West area is suitable for high intensity horticulture involving
artificial housing or structures. The SAP should recognise this by elevating “controlled environment
agriculture” in the Resource Development use class from Discretionary to Permitted use.
The SAP could also consider elevation of residential use to Permitted if it is accompanied by an
agricultural use that contributes to the region’s agricultural economy and does not confine or constrain
agricultural use on adjoining properties and minimises restraint of potential agricultural use on the site.
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Input from a suitably qualified person should be sought to justify that the agricultural use meets these
requirements.
Obviously, a SAP would also include provisions reflecting building envelopes, buffers, setbacks etc.
This approach should allow for some flexibility to recognise market conditions and permit different
agricultural uses than those specified in the original approval. For example, a landowner with an
application approved with a saffron crop that was never established may choose to pursue a livestock
enterprise or a stone-fruit orchard. This would provide a more level playing field for everyone and ensure
that land was being used for agriculture.
Importantly, whatever the approach taken, Council should play a more active role in enforcing previous
and future permit conditions in relation to agricultural activities.

Figure 4: Plan Outline of Recommendations
6.2

Rosewood

While there has been some fragmentation of landholdings in this part of the study area, there are still
properties of sufficient size and with appropriate agronomic characteristics to support modern, marketdriven farming activities - albeit on an overall small scale.
The presence of existing higher value horticultural enterprises activities such as vineyard and olive groves,
as well as the slope and microclimate, reinforces this assessment.
Pivot irrigation indicates areas suitable for broad-acre cropping and/or grazing.
The existing vineyard is doing well with plans for a cellar door. This will add to the agri-tourism product
in the area and also generate encourage similar uses.
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Similar to the West Brighton area, access to input services and supplies is good, as is access to markets,
and transport and logistics services.
It is therefore recommended that this area be zoned Agriculture.
Once again, there is limited scope for further subdivision in this area. Nonetheless, the potential for land
use conflict between any future changed uses will need to be managed carefully.
A Part 5 Agreement also exists on each of the properties in the Rosewood subdivision requiring the
owners to produce a Farm Management Plan for the establishment of any agricultural activity. The FMP
must be based on the agricultural report that was provided to support the subdivision approval.
There is potential for expanding irrigation in this area with further access to recycled water or, at some
stage in the future, maybe even from an extension from the Coal River irrigation scheme. If that were to
happen, consideration would need to be given to reviewing the Part 5 Agreement which exists on Lot 7
to allow the owner to sell recycled water to lots 2-6 and 8-12 in line with relevant Site Management Plan
for recycled water that have been prepared for each lot.
As for the West Brighton area, consideration could be given to the implementation of a SAP to address
these issues.
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Appendix A: Request for tender document

West Brighton and Rosewood
Zoning Review 2019
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Introduction
Council’s understanding of the need to protect its agricultural land has improved over recent
years. This is largely due to the Agricultural Land Mapping Project undertaken by the State
Government to inform the preparation of the Agriculture and Rural Zones for the Tasmanian
Planning Scheme.
However, Brighton Council has historically taken a reasonably relaxed approach to
allowing subdivision of agricultural land and approving dwellings on agricultural land.
Several subdivision approvals have resulted in a subdivision pattern of 5-10ha lots which was
allowable under the Brighton Planning Scheme 2000 (BPS 2000). The justification for these
subdivision approvals were that the land was suitable for intensive agriculture on small lots. To
exacerbate the issue, a number of residences have been approved on this land with supporting
“Farm Management Plans” (FMPs) to establish an agriculture use. However, in the majority of
cases, the FMPs were never implemented, or were never more than a hobby farm, and the areas
are slowly becoming a pseudo- rural living area.
Council has identified that West Brighton and ‘Rosewood’ in Tea Tree are two areas where the
above issues are prevalent. In both areas, Council are being lobbied by developers to change the
zoning to a more flexible zone and by farmers to maintain an agricultural zone.
Council is now proposing to prepare the ‘West Brighton and Rosewood Zoning Review 2019’
(the Review) and require specialist input from an agricultural consultant to help determine the
most appropriate zoning of the land.
The Review will need to consider existing subdivision patterns and land use, previous
agricultural reports and an agricultural assessment of the land to assist in providing zoning
recommendations for the two areas.
Brighton Council has completed and publicly exhibited the Brighton draft Local Provisions Schedule
(LPS) to transition to the Tasmanian Planning Scheme, so the zoning recommendations will be
under the Tasmanian Planning Scheme Framework.
The project will be managed by Brighton Council under the general guidance of senior planning
staff.
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Subject Areas
West Brighton
The ‘West Brighton’ subject area is located on the western edge of the Brighton township and
extends to the edge of the Jordan River to the north and north-west and the foothills of Cobbs
Hill to the south (See Figure 1.)
Elderslie Road is the main arterial road that traverses the centre of the subject area. The
majority of the land is currently zoned Significant Agriculture under the Brighton Interim Planning
Scheme 2015 (BIPS 2015) except for some properties at the end of Fergusson Rd, along George
St and the upper slopes of Cobbs Hill which are zoned Rural Resource.

Figure 1 - West Brighton subject area and zoning under BIPS 2015.

The subject area consists of varying lot sizes between 2,000m2 and 95ha, however the majority of
lots range between 5 and 10ha. This subdivision pattern is a result of several subdivision approvals
between 2007 and 2015 under the Intensive Agriculture zoning in the Brighton Planning
Scheme 2000 (BPS) (See Figure 2).
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Figure 2: Recent subdivision approvals in the West Brighton subject area
The subdivision standards of the zone allowed for a minimum lot size of 5ha if it ‘demonstrates that
a sustainable agricultural use can be achieved (including water supply) and that the proposal will have
no adverse effect on the continued operation of the land uses surrounding the site.’
Each application was supported by an agricultural assessment prepared by an agricultural
consultant which will be made available.
A requirement of the subdivision was for applications for residential use to be supported by
Farm Management Plans (FMPs) to demonstrate that the land will be used for agricultural
purposes. A number of dwellings have been approved on this basis, but many of the FMPs were
never implemented or never proposed anything more than a small hobby farm.
Other non-agricultural uses in the area include horse racing tracks, Stonefield reception centre
and Elderslie quarry.

Despite the recent subdivisions being approved for intensive agricultural use, there is now a push
from some owners of the undeveloped lots to change the zoning to something that provides
greater flexibility for allowing residential use.
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In contrast owners of some of the larger lots that are still being used for agricultural use are
pushing for the Agriculture Zone to remain due to the risk of fettering the agricultural use.
Under the Brighton draft LPS, the majority of the land is proposed to be zoned Agriculture (see
Figure 3). However, given the amount of non-agricultural uses approved, other zoning options
may be more appropriate.

Figure 3 - Proposed zoning under the Brighton draft LPS.

Rosewood
The Rosewood subject area is located on Back Tea Tree Rd and is centred around the historic
Rosewood property (see Figure 4). The Rosewood subject area is bordered by Back Tea Tree Rd to
the east, Jews Hill to the west and larger agricultural properties to the north and south. Glen Rose
Drive is located to the south-east and consists of smaller 3 to 5 ha rural living style lots.
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All the land in the subject are is currently zoned Rural Resource under BIPS 2015, as is the
surrounding land, except the Jews Hill property to the west which is zoned Environmental
Living.

Figure 4 - Aerial image and zoning of Rosewood subject area

There are 14 lots in the Rosewood subject area, 12 of which were approved by subdivision
permit (SA2011/54). Eight of the lots are 10ha, four are between 5ha and 7ha and two are smaller
than 3ha. Rosewood Lane was constructed as part of this subdivision.
A 27Ml recycled water dam is located at 40 Rosewood Lane (lot 7). A Site Management Plan and
recycled water sale agreement is in place for the dam. A Part 5 Agreement exists on Lot 7 which
allows the owner to sell recycled water to lots 2-6 and 8-12 provided that a Site Management Plan for
recycled water is prepared for each lot.

A Part 5 Agreement also exists on each of the properties in the Rosewood subdivision requiring
the owners to produce a FMP for the establishment of any agricultural activity. The FMP must be
based on the agricultural report that was provided to support the subdivision approval.
Similarly, to lots in the Brighton West area, a number of dwellings have now been approved and
built with supporting FMPs that have not been implemented.
The land is proposed to be under the Agriculture Zone under the Brighton draft Local
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Provisions Schedule (see Figure 5). However, given the amount of residential use approved, other
zoning options may be more appropriate.

Figure 5 – Proposed zoning of the Rosewood area under the Brighton Draft LPS.

Consultant tasks
The consultant will be required to:
• undertake a desktop review of all previous subdivision and development approvals
and associated agriculture reports to familiarise themselves with the areas
(documentation to be provided by Council);

•
•
•

Undertake a site visit to gain a better understanding of the existing land use, topography
etc. for each subject area;
Engage with stakeholders, preferably through a community meeting, to discuss the
agricultural potential of the land and how they see it being developed in the future.
Review and understand the following planning documentation that has been used
to determine the spatial application of zones for the Brighton draft Local Provisions
Schedule:
o the relevant zones in the State Planning Provisions that may be applicable to the
land (e.g. Agriculture, Rural and Rural Living);
o the State Government’s Agriculture Land Mapping Project;
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the Section 8A ‘Guideline No. 1 - Local Provisions Schedule (LPS): zone and
code application’; and
o the ‘Brighton draft LPS Supporting Report’ and relevant appendices.
Undertake an agricultural assessment of the land which includes land capability, soils,
topography, lot size, climate and access to water etc.
Using the above information provide recommendations for the most suitable zoning of
the land under the Tasmanian Planning Scheme Framework.
Using the above information provide recommendations for any specific planning
scheme provisions or policy documents that may be suitable and that may assist in
enabling single dwellings to be approved and developed in a manner that does not
unreasonably conflict with or fetter agricultural uses, especially established
agricultural uses.
Provide advice about what information should be requested to address the discretionary
use standard 21.3.1 P4 in the Agriculture Zone in the SPPs (i.e. residential use on
agricultural land).

o

•
•
•

•

It is anticipated that the most appropriate zoning will be one, or a combination of the:
• Agriculture Zone;
• Rural Zone;
• Rural Living Zone; or
• A Specific Area Plan (SAP or Particular Purpose Zone (PPZ).
If a SAP or PPZ is recommended, draft Planning Scheme ordinance will need to be provided
in
consultation with Council’s planning staff.

Stakeholders
Key Stakeholders
Key stakeholders include:

•
•
•
•

Brighton Council
TasWater
Irrigation Providers
TPC

Other Stakeholders
Other stakeholders include:

•

Local business owners and producers:
o Brighton West

▪
▪
▪
▪

o
•

Stonefield Reception Centre
Tibbals nursery
Fehlberg Produce
Westons Farm
Rosewood
▪ Stargazer Vineyard

Property owners
o Brighton West
▪ Whelan
▪ Gray
▪ B Cook
▪ I Fehlberg
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▪
▪

o

N Salter
S Cook
Rosewood
▪ Gangell

Project Management Brighton Council will provide officer assistance to undertake day-to-day project
assistance and gathering of information.

Endorsement and Implementation of Outcomes
The final report, the West Brighton and Rosewood Zoning Review 2019, will not constitute a
statutory document. The implementation of its recommendations will be reliant on their acceptance
by the key stakeholders.
Brighton Council will need to consider the recommendations and make a resolution at a
formal Council meeting. This will be a separate decision of Council.
Pursuing the recommendations will likely require amendments to the planning scheme through
a statutory process, that will require public exhibition period involving key stakeholders.
It is vitally important, therefore, that all stakeholders fully engage with the project so that the
overarching vision for the subject are

Indicative Project Timeline
A detailed project timeline is to be developed by the consultant in consultation with the Project
Steering Committee. An indicative timeline is as follows:

Date
February 2018
February 2018
July 2019
July 2019
August 2019
TBA
TBA
TBA
TBA
November 2019

Activity
Project Steering Committee (PSC) is formed
Project Plan finalised by PSC
Council calls for submissions from planning consultants
Close of submissions
Appointment of selected consultant
Investigation and stakeholder engagement
Consultant completes draft document
Community consultation on draft report
Document endorsed by Council
Final document endorsed by project funding organisations

Anticipated Budget
It is anticipated the project budget will be up to $10,000.
Additional in-kind support will be provided by Brighton Council (provision of approval
documentation, meeting venues, distribution of information to the community, etc.).

Assessment of Tenders
The successful consultant will be selected on the basis of the following criteria:
• Ability to meet desired consultancy tasks and deliver desired outputs within the desired time.
• Project methodology, including project plan showing various stages and approach to undertaking
the works.
• Skills, qualifications & experience, particularly in relation to Structure Planning.
• Understanding and experience in assessments of agricultural land.
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•
•

Understanding and experience in land use planning and familiarity with the Tasmanian Planning
Scheme framework.
Value for money.

Assessment of submissions will be based on the following weightings:
Understanding of the task
Degree to which the information submitted demonstrates a sound understanding of the intent of the
project and the tasks necessary to deliver the project objectives.
Weighting 20
Methodology
The degree to which the consultant’s proposed methodology and its rationale achieves the project
objectives and target outcomes within the nominated time frames.
Weighting 20
Fees
Degree to which the information submitted demonstrates that the cost of the project represents
good value for money.
Weighting 25
Key Personnel – Skills and Experience
The collective suitability of team members (including any sub consultants if applicable) proposed in the
quotation, including:
• technical, management and professional capabilities;
• degree, appropriateness and currency of experience; and
• team composition, size and appropriateness.
Weighting 20
Past Experience
Relevance and currency of the consultant’s past experience and the consultant’s performance
history
in the provision of similar and/or relevant services.
Weighting 15
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Submission of Tenders and Closing Dates
All Tenders must be forwarded by close of business 24 July
2019. Tenders may either be posted to:
The General
Manager Brighton
Council
1 Tivoli Road
OLD BEACH TAS 7017
Or emailed to development@brighton.tas.gov.au

Contact Details
Further information regarding the Brighton West and Rosewood Zoning Review can be obtained
from:
David Allingham
Senior Planner & Strategic Projects
Brighton Council
1 Tivoli Road
OLD BEACH TAS 7017
David can be contacted at david.allingham@brighton.tas.gov.au or 0404 996 614
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Appendix B: Project Methodology
The methodology proposed in the response to the brief is set out below.
This process was refined in partnership with officers of the Brighton Council at the project initiation
meeting and adapted as required during the project.
Phase 1: Project initiation
The project will commence with a meeting with the project manager. This will enable agreement
on the detailed project plan, and the information and data that is to be analysed.
In order to understand the issues more fully, other Council staff may also be consulted at this
stage. This has proved very useful with other studies because of the detailed knowledge of the
local area and issues of the Council staff. It will also allow for the staff to identify any issues with
the current planning instruments that need to be addressed.
Phase 2: Literature review and familiarisation
The documentation outlined in the brief will be reviewed. We will also source other documents on
land use issues in similar areas from other jurisdictions.
The review process will comprise:
• Searching: the systematic identification of potentially relevant studies and reports;
• Screening: the application of pre-determined inclusion and exclusion criteria (derived from
our understanding of the scope of the project and the research questions provided) to short
list relevant titles, abstracts, and full texts;
• Data extraction: examination of short-listed studies to assess the quality of the study and
extract relevant data and evidence;
• Synthesis: the development of a framework for data analysis and identification of the main
themes that reflect the questions asked; and
• Reporting: development of a format for presentation of the review findings in an accessible
and easy to understand format.
Phase 3: Assessment of existing land use patterns
The historical context of the rural lands within the region will be identified. This will be done by
discussions with the local industry representatives. It will also allow for the identification of the
rural lands within the region.
Land use survey data will be used to identify the density of the subdivision patterns, particularly as
this relates to rural residential and urban settlements.
There are 3 components to the carrying out of the land use survey as follows:
•

Preliminary identification of land use.

•

Study area inspection.

•

Data entry and mapping.

Phase 4: Assessment of agricultural potential
This data will be overlaid with information on agricultural land uses and land capability data to
identify areas that have a highly fragmented subdivision pattern and good land capabilities or
existing agricultural operations.
This is especially important when identifying areas to be designated for future agriculture because
normally highly fragmented areas in close proximity to intensive agriculture leads to land use
conflict, which is something to be avoided.
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This assessment will take into account previous agricultural reports and other relevant capability
data.
The range of current agricultural activities will be identified by a physical land use survey.
This will be augmented by an analysis of the agricultural systems and their opportunities and
constraints for the future.
Consideration will be given to the economic environment, industry market conditions,
demographic trends, and also the size of existing landholdings.
Phase 5: Stakeholder consultation
Stakeholder consultation is an integral component of any study looking at the future of an area. It
is important to engage relevant stakeholders in ways that allow them to identify the issues that
affect them, as well as suggesting ways in which these issues can be addressed as possible
outcomes.
Consultation will be undertaken with those groups and individuals identified in the brief.
Sometimes with projects like this there is a need to attend meetings and provide advice that is not
included in the initial brief, such as additional meetings with further stakeholder groups. If these
are considered reasonable, they will be undertaken at no extra cost. Of course, this would be the
subject of discussions and agreement by the project manager beforehand.
Regular communication with clients is essential to the successful delivery of all projects,
particularly those of a relatively short duration such as the one proposed here. We propose
fortnightly project meetings with the client (including, as necessary, via web-conferencing to share
and work collaboratively on project documents) to discuss emergent issues and prospective
conclusions.
Phase 6: Development of zoning recommendations
Once this process has been completed, consideration will be given to appropriate strategies to
optimise opportunities and limit actual and potential threats that may arise in the future.
It is anticipated that the most appropriate zoning will be one, or a combination of the:
•
•
•
•

Agriculture Zone;
Rural Zone;
Rural Living Zone; or
A Specific Area Plan (SAP or Particular Purpose Zone (PPZ).

If a SAP or PPZ is recommended, a draft Planning Scheme ordinance will be provided in
consultation with Council’s planning staff.
Phase 7: Prepare draft report
The draft report will be prepared and submitted for review by the project manager. The report will
be discussed with the project manager and any further work required will be discussed and agreed.
Phase 8: Finalise report
Once the project manager has signed off on directions proposed in the draft report, any necessary
review and revision will take place.
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Appendix C: Southern Tasmanian Regional Land use Strategy
Agriculture policies
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Appendix D: Tasmanian Planning Scheme - Rural and Agriculture Fact Sheet
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Appendix E: Application and definitions - Rural and Agriculture Zones
This information has been extracted from Guideline No. 1 Local Provisions Schedule (LPS): zone and code application which was issued in June 2018 by
the Tasmanian Planning Commission under section 8A of the Land use Planning and Approvals Act 1993. This guideline has been prepared to provide an easy
reference guide for the application of all zones and codes for the preparation of draft Local Provisions Schedules (LPSs) and amendments to LPSs.
https://www.planning.tas.gov.au/__data/assets/pdf_file/0008/376955/Section-8A-Guideline-No.-1-Local-Provisions-Schedule-LPS-zone-and-code-application-version-2.pdf

Zone
11.0
Rural Living Zone

Zone Purpose

Zone Application Guidelines

The purpose of the Rural Living Zone is:

RLZ 1 The Rural Living Zone should be applied to: (a) residential areas with larger lots,
where existing and intended use is a mix between residential and lower order rural
activities (e.g. hobby farming), but priority is given to the protection of residential
amenity; or (b) land that is currently a Rural Living Zone within an interim planning scheme
or a section 29 planning scheme, unless RLZ 4 below applies.

11.1.1 To provide for residential use or development in a rural
setting where: (a) services are limited; or (b) existing natural
and landscape values are to be retained.
11.1.2 To provide for compatible agricultural use and
development that does not adversely impact on residential
amenity.
11.1.3 To provide for other use or development that does not
cause an unreasonable loss of amenity, through noise, scale,
intensity, traffic generation and movement, or other off site
impacts.
11.1.4 To provide for visitor accommodation that is
compatible with residential character.

RLZ 2 The Rural Living Zone should not be applied to land that is not currently within an
interim planning scheme Rural Living Zone, unless: (a) consistent with the relevant
regional land use strategy, or supported by more detailed local strategic analysis
consistent with the relevant regional land use strategy and endorsed by the relevant
council; or (b) the land is within the Environmental Living Zone in an interim planning
scheme and the primary strategic intention is for residential use and development within
a rural setting and a similar minimum allowable lot size is being applied, such as, applying
the Rural Living Zone D where the minimum lot size is 10 ha or greater.
RLZ 3 The differentiation between Rural Living Zone A, Rural Living Zone B, Rural Living
Zone C or Rural Living Zone D should be based on:
(a) a reflection of the existing pattern and density of development within the rural living
area; or
(b) further strategic justification to support the chosen minimum lot sizes consistent with
the relevant regional land use strategy or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and endorsed by the
relevant council.
RLZ 4 The Rural Living Zone should not be applied to land that:
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(a) is suitable and targeted for future greenfield urban development;
(b) contains important landscape values that are identified for protection and conservation,
such as bushland areas, large areas of native vegetation, or areas of important scenic values
(see Landscape Conservation Zone), unless the values can be appropriately managed
through the application and operation of the relevant codes; or
(c) is identified in the ‘Land Potentially Suitable for Agriculture Zone’ available on the LIST
(see Agriculture Zone),
unless the Rural Living Zone can be justified in accordance with the relevant regional land
use strategy or supported by more detailed local strategic analysis consistent with the
relevant regional land use strategy and endorsed by the relevant council.

Zone

Zone Purpose

20.0
Rural Zone

The purpose of the Rural Zone is:
20.1.1 To provide for a range of use or development in a
rural location:
(a) where agricultural use is limited or marginal due to
topographical, environmental or other site or regional
characteristics;
(b) that requires a rural location for operational reasons;
(c) is compatible with agricultural use if occurring on
agricultural land;
(d) minimises adverse impacts on surrounding uses.
20.1.2 To minimise conversion of agricultural land for nonagricultural use.
20.1.3 To ensure that use or development is of a scale and
intensity that is appropriate for a rural location and does
not compromise the function of surrounding settlements.
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Zone Application Guidelines
RZ 1 The Rural Zone should be applied to land in non-urban areas with limited or no
potential for agriculture as a consequence of topographical, environmental or other
characteristics of the area, and which is not more appropriately included within the
Landscape Conservation Zone or Environmental Management Zone for the protection of
specific values.
RZ 2 The Rural Zone should only be applied after considering whether the land is suitable
for the Agriculture Zone in accordance with the ‘Land Potentially Suitable for Agriculture
Zone’ layer published on the LIST.
RZ 3 The Rural Zone may be applied to land identified in the ‘Land Potentially Suitable for
Agriculture Zone’ layer, if:
(a) it can be demonstrated that the land has limited or no potential for agricultural use
and is not integral to the management of a larger farm holding that will be within the
Agriculture Zone;
(b) it can be demonstrated that there are significant constraints to agricultural use
occurring on the land;
(c) the land is identified for the protection of a strategically important naturally occurring
resource which is more appropriately located in the Rural Zone and is supported by
strategic analysis;
(d) the land is identified for a strategically important use or development that is more
appropriately located in the Rural Zone and is supported by strategic analysis; or
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(e) it can be demonstrated, by strategic analysis, that the Rural Zone is otherwise more
appropriate for the land.

Zone

Zone Purpose

21.0
Agriculture Zone

The purpose of the Agriculture Zone is:
21.1.1 To provide for the use or development of land for
agricultural use.
21.1.2 To protect land for the use or development of
agricultural use by minimising:
(a)conflict with or interference from non-agricultural uses;
(b)non-agricultural use or development that precludes the
return of the land to agricultural use; and
(c)use of land for non-agricultural use in irrigation districts.
21.1.3 To provide for use or development that supports the
use of the land for agricultural use.
(

Zone Application Guidelines
AZ 1The spatial application of the Agriculture Zones should be based on the land
identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer published on
the LIST, while also having regard to:
(a) any agricultural land analysis or mapping undertaken at a local or regional level
for part of the municipal area which:
(i) incorporates more recent or detailed analysis or mapping;
(ii) better aligns with on-ground features; or
(iii)addresses any anomalies or inaccuracies in the ‘Land Potentially Suitable for
Agriculture Zone’ layer, and where appropriate, may be demonstrated in a
report by a suitably qualified person, and is consistent with the relevant
regional land use strategy, or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council;
(b) any other relevant data sets; and
(c) any other strategic planning undertaken at a local or regional level consistent
with the relevant regional land use strategy or supported by more detailed
local strategic analysis consistent with the relevant regional land use strategy
and endorsed by the relevant council.
AZ 2Land within the Significant Agriculture Zone in an interim planning scheme
should be included in the Agriculture Zone unless considered for an alternate
zoning under AZ 6.
AZ 3Titles highlighted as Potentially Constrained Criteria 2A, 2B or 3 in the ‘Land
Potentially Suitable for Agriculture Zone’ layer may require further investigation as
to their suitability for inclusion within the Agriculture Zone, having regard to:
(a)existing land uses on the title and surrounding land;
(b) whether the title is isolated from other agricultural land;
(c) current ownership and whether the land is utilised in conjunction with other
agricultural land;
(d) the agricultural potential of the land; and
(e) any analysis or mapping undertaken at a local or regional level consistent with
the relevant regional land use strategy or supported by more detailed local
strategic analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council.
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AZ 4 The ‘Potential Agricultural Land Initial Analysis’ layer may assist in making
judgements on the spatial application of Agriculture Zone, including, but not limited
to:
(a) any titles that have or have not been included in the ‘Land Potential Suitable for
the Agriculture Zone’ layer, including titles that are surrounded by land mapped
as part of the LIST layer;
(b) any titles highlighted as Potentially Constrained Criteria 2A, 2B or 3;
(c) outlying titles that are either included or excluded within the ‘Land Potential
Suitable for the Agriculture Zone’ layer; and
(d) larger titles or those with extensive areas of native vegetation cover.
AZ 5 Titles may be split-zoned to align with areas potentially suitable for agriculture,
and areas on the same title where agriculture is constrained. This may be
appropriate for some larger titles.
AZ 6 Land identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer may
be considered for alternate zoning if:
(a) local or regional strategic analysis has identified or justifies the need for an
alternate consistent with the relevant regional land use strategy, or supported
by more detailed local strategic analysis consistent with the relevant regional
land use strategy and endorsed by the relevant council;
(b) for the identification and protection of a strategically important naturally
occurring resource which requires an alternate zoning;
(c) for the identification and protection of significant natural values, such as
priority vegetation areas as defined in the Natural Assets Code, which require
an alternate zoning, such as the Landscape Conservation Zone or
Environmental Management Zone;
(d) for the identification, provision or protection of strategically important uses
that require an alternate zone; or
(e) it can be demonstrated that:
(i) the land has limited or no potential for agricultural use and is not integral
to the management of a larger farm holding that will be within the
Agriculture Zone;
(ii) there are significant constraints to agricultural use occurring on the land;
or
(iii) the Agriculture Zone is otherwise not appropriate for the land.

AZ 7 Land not identified in the ‘Land Potentially Suitable for Agriculture Zone’ layer
may be considered for inclusion within the Agriculture Zone if:

West Brighton and Rosewood Zoning Review
Prepared by Agribusiness Tasmania, May 2020

P a g e | 54

342

(a) local or regional strategic analysis has identified the land as appropriate for
the Agriculture Zone consistent with the relevant regional land use strategy, or
supported by more detailed local strategic analysis consistent with the
relevant regional land use strategy and endorsed by the relevant council;
(b) the land has similar characteristics to land mapped as suitable for the
Agriculture Zone or forms part of a larger area of land used in conjunction with
land mapped as suitable for the Agriculture Zone;
(c) it can be demonstrated that the Agriculture Zone is appropriate for the land
based on its significance for agricultural use; or
(d) it addresses any anomalies or inaccuracies in the ‘Land Potentially Suitable for
Agriculture Zone’ layer and having regard to the extent of the land identified
in the ‘Potential Agricultural Land Initial Analysis’ layer.
Note: Further details on the Agricultural Land Mapping Project can be found in the
Agricultural Land Mapping Project: Background Report, April 2017, including
the methodology used in generating the ‘Land Potentially Suitable for
Agriculture Zone’ and the ‘Potential Agricultural Land Initial Analysis’ layers.
The Background Report is available on the Department of Justice, Tasmanian
planning reform website
(www.justice.tas.gov.au/tasmanian_planning_reform).
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What does ‘rural’ mean in zoning terms?
There is considerable confusion in the non-planning community as to what is actually meant by the term ‘rural’.
The Tasmanian Planning Scheme makes provision for both Rural and Rural Living Zones.
The predominant focus of the Rural Zone is to provide a mixed purpose zone which places a strong emphasis
on current and future agricultural uses. Residential amenity is a second order consideration.
The predominant focus of the Rural Living Zone is to provide for residential use or development in a rural
setting. In other words, this too is a mixed use zone; but in this instance residential amenity is the primary
focus and agriculture is a lower order activity.
To add to this confusion, many people are familiar with the term ‘rural residential’ zone. Whilst the Scheme
does not include this type of zone, it is a term in common parlance and thus some further explanation may be
helpful.
The term “rural residential” has a number of different meanings. It generally refers to estate type of living on
lots between 0.4 hectares and 2 hectares where services may or may not be provided - which can be found
within the current Rural Living zone that surrounds Brighton.
However, the term is also used to cover rural living on larger lots (generally greater than 2 hectares) that are
scattered throughout the rural lands, where farming is not practiced on a full-time basis, or as the major source
of income. These are generally referred to as hobby farms or lifestyle lots, where the residents merely seek a
rural lifestyle.
The following definition is useful:
“The residential use of rural land is called rural residential development; that is, people live on rural lots, but use the land
primarily for residential rather than agricultural purposes.
Although some engage in ‘hobby farming’, most derive the principal source of their income from pursuits not carried out
on the land. The main distinction between urban housing and rural residential housing is bigger lot size and larger
distances between dwellings. This creates a sense of openness and of living in the landscape rather than in an urban area.
Rural residential dwellings are often large (up to 1000 to 2000 square metres in floor area).
They can be found in clusters of new houses and are often mixed with intensive plant and animal uses, which invariably
leads to rural land use conflict (Sinclair, Docking, Jarecki, 2004). They can have varying degrees of native vegetation cover,
from totally covered to totally cleared. This has been termed ‘rural sprawl’ (Daniels, 2014) because of its pervasiveness
over the rural landscape, particularly adjoining the metropolitan areas as well as large cities and towns.
Rural residential development can be divided into two main categories: rural fringe and rural living.
Rural fringe development is characterised by single detached houses and dual occupancies on lot sizes of approximately
4000 square metres to two hectares laid out in an estate. This estate usually joins or is in close proximity to an urban area.
Rural living, on the other hand, features single detached houses and dual occupancies on lot sizes between one hectare
and 40 to 100 hectares and can adjoin farmland or vegetated areas. (However, it should be noted that there are sometimes
lots of less than one hectare). People living on these lots use the land primarily for residential purposes, although they may
graze some cattle or have horses. This requires lot sizes of more than two hectares if land degradation is to be avoided.
The lots do not adjoin townships or villages and are scattered throughout the rural landscape.” (Sinclair & Bunker, 2012).

For the purposes of this study, the term rural residential development has been refined to identify both the
“rural fringe” and “rural living” categories. Rural living has then categorised into holdings of less than 3
hectares and greater than 3 hectares.

Appendix F: State-wide agricultural land mapping project
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Agricultural Land Mapping Project
Identifying land suitable for inclusion within the Tasmanian Planning
Scheme’s Agriculture Zone

Background Report

May 2017
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Agricultural Land Mapping Project - Identifying land suitable for inclusion within the Tasmanian
Planning Scheme’s Agriculture Zone
Background Report

Prepared and published by Department of Justice, Planning Policy Unit
in conjunction with Macquarie Franklin and Esk Mapping and GIS.

GPO Box 825
Hobart Tasmania 7001
Email address: planning.unit@justice.tas.gov.au
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1.1

What is the purpose of the agricultural land mapping project?
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The agricultural land mapping project was commissioned and project-managed by the Department of Justice,
Planning Policy Unit on behalf of the Minister for Planning and Local Government in support of the State
Planning Provisions, which form part of the Tasmanian Planning Scheme.
The State Planning Provisions represent the consistent statewide provisions of the Tasmanian Planning
Scheme. The local components of the Tasmanian Planning Scheme are the Local Provisions Schedules, which
will apply to each municipal area and include zoning and code overlay mapping, as well as other provisions to
deal with local issues.
The Rural Zone and Agriculture Zone in the State Planning Provisions reflect a recalibration of the Rural
Resource Zone and Significant Agriculture Zone (the rural zones) that are currently applied in Interim Planning
Schemes.
The primary aim of the project is to identify Tasmania’s existing and potential agricultural land, and to provide
guidance to local planning authorities on the spatial application of the Agriculture Zone within their municipal
area. This will avoid a repeat of the inconsistent use and application of the zones that occurred in the
preparation of the Interim Planning Schemes.
The project scope focuses on land currently within the Rural Resource Zone and Significant Agriculture Zone in
Interim Planning Schemes and the Rural Zone in the Flinders Planning Scheme 2000, or in other words, land
that has already been strategically identified and protected for rural or agricultural purposes.
The project provides guidance as to how land currently zoned as Rural Resource or Significant Agriculture can
be reassigned to either the Rural Zone or Agriculture Zone. Assignment of land to either the Rural Zone or
Agriculture Zone does not affect existing or future agricultural activity occurring. The key difference between
the two zones is how non-agricultural activity is managed.
The mapping is intended as a strategic land use planning tool to assist local planning authorities in mapping
the recalibrated rural zones in the Tasmanian Planning Scheme, specifically by identifying and mapping land
that is potentially suitable for inclusion within the Agriculture Zone.
1.2 What are the parameters of the agricultural land mapping project?
The project provides the broad statewide strategic basis for spatially identifying the Agriculture Zone based on
common objective criteria and analysis. The analysis of potential agricultural land does not incorporate some
of the more fine-grain information based on local circumstances. It is appropriate that local planning
authorities perform this local assessment and verification exercise, as part of the preparation of their Local
Provisions Schedules, as is the case with the application of all other zones.
The project has not focussed on the spatial application of the Rural Zone as the characteristics of this land are
not so readily defined. The Rural Zone will largely be applied to the remaining rural land following the
identification of the Agriculture Zone.
The extent of native vegetation cover, including the presence of threatened native vegetation communities or
threatened species, was not considered in the analysis of potential agricultural land. It was considered
problematic to consistently and objectively incorporate such analysis into the project at a statewide scale. Any
resultant mapping would also not provide an accurate reflection of the potential agricultural land in the State.
It is also important to acknowledge that the presence of native vegetation cover should not always be seen as
a hindrance to agricultural use or routinely considered for alternate zoning.
Agricultural use comes in many forms and there are many alternatives for land to be used in creating a balance
between agriculture and conservation. Areas of native vegetation cover are often maintained as part of
operating farms, providing many ecological and economic benefits.
The project focussed on land currently zoned for rural and agriculture purposes, and therefore did not examine
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land outside the rural zones. Strategic decisions have already been made to zone such land for other purposes
and the analysis did not seek to re-examine past decisions.
Land outside the rural zones also falls outside the scope of ‘agricultural land’ as defined under the State Policy
on the Protection of Agricultural Land 2009 (the PAL Policy), as the land has been zoned for other purposes.
1.3

Why were the rural zones in Interim Planning Schemes recalibrated?

The Rural Resource Zone and the Significant Agriculture Zone formed part of the suite of zones under Planning
Directive No. 1 – The Format and Structure of Planning Schemes (PD1), which specified the template for all
Interim Planning Schemes.
It is clear from the resultant Interim Planning Schemes that the Rural Resource Zone and Significant Agriculture
Zone were not fit for purpose. They were unable to be applied in a manner that reflected the character,
complexity and diversity of Tasmania’s agricultural land, covering the broad range and mix of enterprises, along
with variables associated with soils, water and climate. As a result, the two rural zones were inconsistently
applied across the three regions in part because both zones attempted to cover the State’s agricultural land.
The Significant Agriculture Zone was very narrow in its scope, with the Zone Purpose limiting it to “land for
higher productivity value agriculture dependent on soil as a growth medium”. The Rural Resource Zone was
then required to capture all other agricultural land that was not deemed as having ‘higher productivity value’.
The Cradle Coast and Northern regions determined that it was not appropriate to use the Significant
Agriculture Zone, instead opting to apply the Rural Resource Zone to an array of rural land. Both regions
considered the two zones created an artificial split and that it was not possible to separate the ‘higher
productivity value’ land from the other agricultural land based on the actual farming operations and complex
matrix of land capability.
The Southern region applied both zones, but effectively used similar provisions across both zones in order to
implement the PAL Policy. The two zones were also applied inconsistently across municipal areas in the
Southern region.
The resultant Interim Planning Schemes demonstrated a need to more broadly identify and protect agricultural
land in accurately implementing the PAL Policy.
Opportunities for implementing a single rural zone were considered in the drafting of the State Planning
Provisions. A single rural zone would need to provide for competing demands, absorb a range of nonagricultural uses, and cover broad land characteristics. The result would be a complex zone with inadequate
identification and protection of agricultural land.
Initial regional mapping produced as part of the regional land use strategies demonstrated that significant
areas of land assigned to existing rural zones had limited or no potential for agricultural use. Variances were
evident between municipal areas however, at a statewide level there was a clear need for two rural zones.
The recalibrated rural zones in the State Planning Provisions aim to address these issues directly by creating
two zones which:
• provide a broader scope for identification and protection of agricultural land (the Agriculture Zone);
and
• allows the zoning land with limited potential for agricultural use and which is not otherwise identified
for the protection of specific values (the Rural Zone).
1.4 What is the intent of the Rural and Agriculture Zones?
The aim of the rural zone recalibration is to strategically zone agricultural land much in the same way as urban
land is strategically zoned for particular purposes, such as the identification of industrial land. This ensures that
agricultural land is adequately protected and reduces reliance on a case-by- case assessment of individual
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development applications in determining the importance of the land for agriculture.
The rural zone recalibration aims to accurately deliver the intent of the PAL Policy as well as implementing
Principle 7 of the PAL Policy through consideration of the local and regional significance of the land for
agricultural use. Principle 7 of the PAL Policy provides for decisions to be made on the significance of the land
at a strategic planning level in determining the level of protection afforded to the non-prime agricultural land.
The key difference between the Agriculture Zone and Rural Zone is how they deal with non- agricultural uses.
Non-agricultural uses are largely discretionary in the Agriculture Zone to protect the primacy of agricultural
uses consistent with the zone purpose. The Rural Zone provides for a broader range of Permitted uses that
may require a rural location for operational reasons, such as Extractive Industry, Resource Processing and
certain types of Manufacturing and Processing and Storage.
Agriculture Zone
The Agriculture Zone aims to broadly capture and protect Tasmania’s agricultural land, or Tasmania’s
‘agricultural estate’. In broad terms the ‘agricultural estate’ refers to land currently supporting existing
agriculture or with the potential to support agriculture, taking into account the significance of the land for
agriculture at a local, regional and State level.
Tasmania’s ‘agricultural estate’ encompasses more than prime agricultural land or land within irrigation
districts. It captures land with varying soil and climatic characteristics and provides for a broad range of
agricultural enterprises.
The Agriculture Zone provisions provide a clear pathway for all agricultural uses. Agricultural uses are largely
No Permit Required under the Agriculture Zone Use Table. Some limitations are imposed on plantation forestry
and agricultural uses that do not utilise the soil as a growth medium, if on prime agricultural land. These
requirements aim to address Principles 2 and 10 of the PAL Policy for the protection of prime agricultural land.
However, agricultural uses that do not use the soil as a growth medium maintain a No Permit Required status
if they are conducted in manner that does not preclude the soil from being used in the future.
The Agriculture Zone applies tight controls on non-agricultural use as required by the PAL Policy to protect
agricultural land from unnecessary conversion to non-agricultural uses. Non-agricultural uses, other than
residential use, must be required to locate on the site for operational or security reasons or to minimise
impacts on other uses.
This includes uses that:
• require access to specific naturally occurring resources in the zone;
• require access to infrastructure only located in that area;
• require access to a particular product or material related to an agricultural use;
• service or provide support to an agricultural use;
• provide for the diversification or value adding to an agricultural use; or
• provide essential emergency services or utility infrastructure.
Residential use must be either required as part of an agriculture use or located on land not capable of
supporting agricultural use and not confine or restrain any adjoining agricultural use.
There are also specific requirements for non-agricultural uses on prime agricultural land in accordance with
the requirements of the PAL Policy.
No minimum lot size is specified for the Agriculture Zone. This recognises that the amount of land required is
dependent on the agricultural use and the circumstance under which it operates. All subdivision, beyond minor
subdivision for public use, utilities or irrigation infrastructure, or the consolidation of lots, must be considered
through the Performance Criteria as a Discretionary development. This provides for an appropriate assessment
of the subdivision having regard to the impact this may have the agricultural productivity of the land and the
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capacity of the new lots for agricultural use.
The Agriculture Zone provides for subdivision where it can be demonstrated as necessary for the operation of
an agricultural use if for the:
• creation of additional lots for agricultural use;
• reorganisation of lot boundaries without creating any additional lots; and
• the excision of an existing use or development, such as a dwelling.
Rural Zone
The Rural Zone is aimed at the remaining rural land (or non-urban land) with limited or, no potential, for
agriculture, and which has not been identified for the protection of specific values, such as landscape
conservation or environmental management.
The provisions of the Rural Zone acknowledge that the land may be able to support some agriculture, but the
land is of lower significance as compared to the Agriculture Zone. The Rural Zone also provides for the
protection of agricultural land and agricultural uses in accordance with the PAL Policy by ensuring that
Discretionary uses, including Residential use, minimise the conversion of agricultural land and are compatible
with agricultural use. While the Rural Zone provides for a range of other Permitted uses that may require a
rural location for operational purposes, it still provides for agricultural uses as No Permit Required through the
use table.
Non-agricultural uses provided for in the Rural Zone include Domestic Animal Breeding, Boarding and Training,
Extractive Industry, Resource Processing and a limited range of Manufacturing and Processing, Storage and
other uses that are associated with agricultural uses or Resource Processing.
As with the Agriculture Zone, the Primary Industry Activities Protection Act 1995 (the PIAP Act) also applies to
protect the rights of farmers to conduct their farming activities in an appropriate manner. The PIAP Act applies
to land characterised as a farm on land “within a zone, designated to the land under the Land use Planning and
Approvals Act 1993, that enables the land to be used for the
purposes of primary industry”. The Rural Zone is such a zone. The allocation of land to either the Agriculture
Zone or Rural Zone also has no impact any exemptions for Land Tax for land classified as Primary Production
Land under the Land Tax Act 2000.
Discretionary uses in the Rural Zone must demonstrate they are appropriate for a rural location and must not
confine or restrain existing use on adjoining properties.
The Rural Zone provides a Permitted minimum lot size of 40ha for subdivision and, like the Agriculture Zone,
provides a Permitted pathway for subdivision associated with public use, Utilities, irrigation infrastructure and
the consolidation of existing lots.
The 40ha minimum lot size in the Rural Zone reflects a common minimum lot size for rural zones that has
appeared in planning schemes in Tasmania for many years. It aims to provide reasonable opportunities for
subdivision without creating additional opportunities for rural living development. A lot of 40ha is considered
large enough to discourage rural living type development and provide buffers to rural industries and adjoining
areas within the Agriculture Zone.
The Performance Criteria provides the opportunities for the subdivision lots less than 40ha, but only for:
• a use, other Residential use or Visitor Accommodation, that requires a rural location for operational
reasons and minimises the conversion of agricultural land; or
• the excision of a dwelling or Visitor Accommodation if necessary for the operation of an agricultural
use.
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Table 1 Summary comparison of provisions in the Agriculture and Rural Zones

Provision

Agriculture Zone

Rural Zone

Agricultural
use

Generally No Permit Required.

No Permit Required.

Discretionary if plantation forestry on prime
agricultural land.
Discretionary if on prime agricultural land and
not using soil as growth medium and precludes
future use of soil.
Nonagricultural
uses

Generally Discretionary if required to access or
provide resources/infrastructure or
support/value add to agricultural use.
Permitted if for Food Services or General Retail
and Hire associated with agricultural use or
Resource Processing.

Permitted for Domestic Animal Breeding, Boarding and
Training, Emergency Services, Extractive Industry,
Resource Processing and a range of other uses that are
associated with agricultural use or Resource Processing
or require a rural location of operational reasons.
Discretionary for a range of other uses if demonstrated
they require a rural location for operation reasons.
Discretionary uses must minimise conversion of
agricultural land.

Residential
use

Generally Discretionary, required as part of
agricultural use or on land not capable of
supporting agriculture and not confine or
restrain agricultural use on adjoining properties.

Generally Discretionary and must minimise conversion of
agricultural land.

Building
height

12m Permitted, otherwise Discretionary.

12m Permitted, otherwise Discretionary.

Setbacks

5m; or

5m; or

200m or not less than existing for sensitive uses,

200m or not less than existing for sensitive uses from
Agriculture Zone,

otherwise Discretionary
otherwise Discretionary
Subdivision

Permitted if lots for public use, utilities, irrigation
infrastructure or consolidation of lots.

Permitted if for lot not less than 40ha, public use,
utilities, irrigation infrastructure or consolidation of lots.

Discretionary if provides for agricultural use,
including creation of additional lots,
reorganisation of existing lots, excision of
existing use or development.

Discretionary if provides for a use that requires a rural
location for operation reasons (other than Residential or
Visitor Accommodation), or if provides for agricultural
use and for excision of existing dwelling or Visitor
Accommodation.

2.0

Methodology

2.1

Who has been involved in the mapping project?

The mapping project has been undertaken by an expert consultant team comprising a consortium between
Macquarie Franklin and Esk Mapping and GIS.
An Advisory Committee was established to provide guidance to the mapping project and ensure the mapping
produced was fit for purpose.
The Advisory Committee membership consisted of representatives from:
• Department of Primary Industries, Parks, Water and the Environment’s (DPIPWE) Agricultural Policy Branch
and Sustainable Land use and Information Management Unit;
• Tasmanian Farmers and Graziers Association;
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•
•

Local Government Association of Tasmania; and
three local councils, one from each of the three regions.

Targeted consultation was also undertaken with a number of key stakeholders prior to the finalisation of the
mapping. This included local government, the Tasmanian Farmers and Graziers Association, key forestry
stakeholders, and other key rural stakeholders consulted during the drafting of the State Planning Provisions.
2.2

What analysis has been undertaken for the mapping project?

The methodology for the agricultural land mapping project has been developed and workshopped with the Advisory
Committee. It was further tested and refined by the consultants through the mapping analysis to ensure the desired
outcomes were being achieved.
The finalised methodology and draft mapping was then further workshopped with the Advisory Committee. The
mapping has adopted a very conservative approach to ensure that land with any reasonable level of agricultural
potential was considered for inclusion in the Agriculture Zone.
In broad terms, the land that is considered suitable for the Agriculture Zone is that defined as:
• having all the requirements for agriculture to be sustainable;
• part of a critical mass of land with similar characteristics; and
• is strategically important from a local, regional or State perspective.
The mapping exercise was undertaken through the following steps.

2.2.1

Step 1 – Definition of study area

The study area (shown in Figure 1) was limited to land currently within the Rural Resource Zone and Significant
Agriculture Zone in Interim Planning Schemes and the Rural Zone in the Flinders Planning Scheme 2000. The analysis
did not seek to review land not currently zoned for rural or agricultural purposes.
Land within the Tasmanian Reserve Estate, such as national parks, conservation areas and other public reserves, and
Future Potential Production Forest, was also removed from the study area, even if within a current rural zoning.
Land under conservation covenants and variable term private reserves, such as management agreements, were
retained within the study area as these are often managed in conjunction with working farms.
The total area within the Agricultural Land Mapping Project study area is 38,334 square km.

2.2.2

Step 2 – Mapping land potentially suited to agricultural production

Agriculture in Tasmania is complex due to the broad range and mix of enterprises, along with variables and
complexities associated with soils, water and climate. The Department of Primary Industries, Parks, Water and the
Environment (DPIPWE) Enterprise Suitability Mapping (DPIPWE 2015) was a key dataset used in the mapping of
potential agriculture land and formed the basis for most of the initial analysis and mapping for this project.
The project has utilised the Enterprise Suitability Mapping as the basis for most of the analysis in determining the
suitability of land for agriculture. Land capability classification data as in the Land Capability Handbook (Grose, 1999)
along with the DPIPWE’s TASVEG 3.0 mapping was utilised in determining areas potentially suitable for broad-acre
dryland pastoral areas.
The Enterprise Suitability Mapping was used as it provides the most contemporary and sophisticated statewide
analysis on the suitability of land for a range of agricultural enterprises.
The production of the Enterprise Suitability Mapping involved analysis of a number of different agricultural
enterprises and includes a number of important climatic, topographical and soil parameters.
The Enterprise Suitability Maps are derived from a combination of new digital soil mapping, localised climate data,
and complex crop rules and detailed modelling is completed at a scale of 1:50,000.
With this data, climate and soil information has been used to match the known soil and climate requirements of a
range of crops to a given area.
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While land capability classification data has historically been used for mapping potential agricultural land in
Tasmania, it has many limitations. There is only partial coverage of the State and large portioned modelling has been
used with limited ground-truthing. The land capability classification mapping is at a broad scale of 1:100,000 and
does not reflect the potential agricultural enterprise value. For example, land capability class 5 indicates the land is
only really suited to dryland grazing with low economic return, but such areas may have soils ideally suited to
viticultural production with a high economic return.
To reflect ‘typical’ farming enterprises found within Tasmanian agriculture, five broad Enterprise Suitability Clusters
(ES Clusters) were compiled by grouping Enterprise Suitability Mapping and other key datasets, as listed in Table 2
below.
Table 2 Enterprise Suitability Clusters
Enterprise Suitability Cluster

(ES1) Irrigated
Perennial Horticulture

Dataset Used

Data and Assumptions

Enterprise Suitability
Mapping, DPIPWE

Example crops include table wine
grapes, sparkling wine grapes and
cherries
Example crops include carrots,
onions, poppies, potatoes and
pyrethrum
Rye Grass only

Y

Example crops include wheat, barley,
poppies, lucerne and ryegrass
Remaining cleared agricultural land
(identified as FAG – Agricultural land
in TASVEG 3.0), including native
grasslands
Remaining land with a land capability
class of between 1-6

N

(ES2) Vegetable Production

(ES3) Irrigated Grazing – Dairy
(ES4) Broad-acre – Cropping and
Livestock
(ES5) Broad-acre – Dryland
Pastoral

TASVEG 3.0, DPIPWE

Land Capability data,
1:100,000, DPIPWE

2.2.3

Access to
Irrigation Water
Required

Y

Y

N

Step 3 – Potential access to water for irrigation

The Enterprise Suitability Mapping used to compile the ES Clusters outlined in Step 2 assumes ready access to
water for irrigation. This is not practically possible for all areas in Tasmania. Land with current or future potential
access to irrigation water required identification to further refine the Enterprise Suitability Mapping for the
purposes of this project. It was important identified areas of potential access to irrigation water to adequately
reflect the possible future potential of the land.
The area within Tasmania that has current or future potential access to irrigation water was mapped, as
outlined in Table 3.
This included the analysis of a number of datasets for existing irrigation or storage allocations, bores, and
major watercourses, including:
• DPIPWE Water Information Management System data (WIMS);
• DPIPWE Hydrogeological Bore data;
• Tasmanian Irrigation – existing and planned irrigation schemes;
• DPIPWE Conservation of Freshwater Ecosystem Values (CFEV) data; and
• TasWater infrastructure data.
In general, there are three main limitations for land being able to access irrigation water.
These are: distance from the water source, elevation difference between the land and the water source, and the
quantity of water available and that needed by the agricultural enterprise.
A conservative buffer of 3km was identified around existing allocations, functioning bores with a flow rate of
10L/sec, and major watercourses, taking into account the topography, to reflect maximum distances that may be
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economically viable to pump irrigation water.
Existing and planned irrigation schemes as identified by Tasmanian Irrigation were also included as part of this
analysis. TasWater infrastructure data was also acquired to ensure the mapped area included existing farm
irrigation off-takes. The applied buffer area adequately covered all existing TasWater infrastructure currently in
rural zones.
All areas currently within a rural zone on Flinders Island and King Island were mapped as potentially having access
to irrigation water. Irrigation water is currently limited on both islands. However, their coastal climate, latitude and
relatively small distances and elevation changes means there are potential opportunities for low water use irrigated
agricultural enterprises across the breadth of the islands in the future.
The output area identified with potential access to irrigation water (Figure 2) was applied as a filter to the ES
Clusters mapped in Step 2. Where an ES1, ES2 or ES3 Cluster fell outside the mapped potential irrigation area, the
land was allocated a suitable lesser ES Cluster which is not reliant on access to irrigation water (e.g. ES4 or ES5).
Table 3 Potential Access to Irrigation Water Methodology
Water Information Management
System (WIMS), DPIPWE
Hydrogeological Bore Data, DPIPWE

Irrigation Schemes – Existing & Planned,
Tasmanian Irrigation
Conservation of Freshwater Ecosystem
Values (CFEV)
Contour (10m), the LIST
TasWater infrastructure data

Current direct take and storage allocations for irrigation mapped. 3km
buffer created as a conservative maximum distance deemed as
economically viable to pump.
Functioning bores mapped with a flow rate of 10 L/s or higher (suitable
for irrigation). 3km buffer created as a conservative maximum distance
deemed as economically viable to pump.
Area included.

Major Watercourses mapped. 3km buffer created as a conservative
maximum distance deemed as economically viable to pump.
Elevation data used in assessment of potential access to water
Current TasWater infrastructure data used to consider of
current farm irrigation off-takes.
Data combined, reviewed and edited by Senior Macquarie Franklin Water Resource consultants to practically reflect land
that has potential access to water for irrigation now and in the future.

2.2.1

Step 4 – Consideration of existing forestry land

Step 4 involved the analysis of existing forestry land to identify areas of broad-scale forestry production. The aim
was to identify existing forestry land that may be of higher value for agriculture as a consequence of it being
potentially suited to a greater range of agricultural enterprises. Such land is potentially suitable for the Agriculture
Zone.
Broad-scale forestry production often occurs on land with limited potential for other agricultural uses. Forestry
production generally has a longer lifespan than most other agricultural enterprises meaning the land is likely to
remain under forestry use for at least the short to medium term.
The Rural Zone is considered appropriate for most land under broad-scale forestry production given many areas
have limited suitability for a broader range of other agricultural uses. The Rural Zone provides for agricultural use,
including plantation forestry, as a No Permit Required use and includes appropriate protection from land use
conflicts. The Agriculture Zone is considered more appropriate for forestry land with potential for a range of other
agricultural uses.

The identification of any existing forestry land within the Agriculture Zone does not suggest the land should be
transferred to other agricultural enterprises. It instead identifies land that may be of higher value to agriculture
due to its potential to support a greater range of agricultural enterprises. A large proportion of forestry operations
also fall outside the planning system. Forestry operations within State forests and on land declared as private
timber reserves are not subject to the requirements of a planning scheme.
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For the purposes of Step 4, the ES Cluster mapping was overlayed with land mapped as:
• plantation hardwood or plantation softwood in the ‘Forest Group’ mapping layer on the LIST; and
• under the authority of Forestry Tasmania in the ‘Authority Land’ mapping layer on the LIST, which
included all land within the Permanent Timber Production Zone.
Areas where the ES Cluster mapping overlapped with any of the above mapped forestry land were
further analysed. Forestry land was identified as potentially suitable for the Agriculture Zone if it
overlapped with:
• areas mapped as either ES1, ES2 or ES3 Clusters; or
• the ES Cluster mapping and the land capability classification was in the range of 1 to 4.
No land currently within the Permanent Timber Production Zone was included in the final mapping data.
Table 4 Consideration of existing forestry land
Dataset Used

Data and Assumptions

Forest Group dataset, the LIST

Existing hardwood and softwood plantations mapped

Authority Land dataset, the LIST

Existing land under the authority of Forestry Tasmania, which includes all
land within the Permanent Timber Production Zone.
Where overlap occurred with ‘high value’ Enterprise Suitability Clusters
ES1-3, land included as potentially suitable for the Agriculture Zone.

Enterprise Suitability Clusters, Agricultural
Land Mapping Project
Land Capability, 1:100,000, DPIPWE

Where overlap occurred with land capability Class 1-4, land included as
potentially suitable for the Agriculture Zone.

The mapping produced through Steps 1 to 4 created the Potential Agricultural Land Initial Analysis mapping layer
(Mapping Layer 1) in Figure 3.
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Figure 1 Agricultural land mapping project study area
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Figure 2 Potential access to irrigation water
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Figure 3 Potential agricultural land – initial analysis (Mapping Layer 1)

2.2.5 Step 5 – Allocation of potential agricultural land to cadastre
The initial analysis of potential agricultural land was allocated to cadastre data. Smoothing of the mapping was
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undertaken in an effort to refine data into a more user-friendly planning tool by aligning the mapping to cadastre
boundaries where appropriate. Where a title contained greater than 50% of land mapped in Mapping Layer 1, the entire
title was mapped as potentially suitable for the Agricultural Zone. Titles with areas less than 50% mapped in Mapping
Layer 1 were further analysed by Senior Agricultural Consultants for potential inclusion, taking into consideration the
areas of mapped ES Clusters.

2.2.6

Step 6 – Potential constraints analysis

Step 6 involved an analysis of potential constraints for agricultural use on the titles mapped under Step 5. The analysis
was undertaken to identify titles where agricultural use may be constrained due to the high capital value of the title,
impact of isolation from other agricultural land, and the proximity of conflicting land use.
The potential constraints analysis was not meant to provide a comprehensive analysis of all factors that may contribute
to constraining agricultural uses from occurring on the land. It is not possible to achieve this at a statewide level and
many factors would be dependent on the agricultural enterprise, the characteristics of the operations, and the
locational circumstances. It was also considered unnecessary to analyse all potential constraints for the purposes of
developing a strategic planning mapping tool for the identification of the future agricultural potential of the land.
The potential constraints analysis did not exclude any titles from the mapping data. Instead the analysis aimed to
highlight titles or areas that may require further investigation by local planning authorities in strategically applying the
Agriculture Zone. The constraints analysis may be useful for local planning authorities in identifying individual titles or
clusters of titles where agricultural use may be significantly constrained. This aims to provide additional guidance on
whether the land is suitable for the Agriculture Zone.
The mapping of titles as ‘potentially constrained’ does not in itself indicate or justify an alternate zoning to the
Agriculture Zone for that title. Further investigation should be undertaken to determine its suitability.
The constraints analysis involved assessment against three criteria as outlined below and in Figure 4, with the approach
of criteria 1 providing the first filter, criteria 2 the next and criteria 3 providing the final filter in identifying titles that
may be constrained for agricultural use.
Criteria 1 – Is the title size a potential constraint for agricultural use?
A conservative approach was taken to identify minimum threshold title sizes that could potentially sustain a standalone
agricultural enterprise. These were identified for each ES Cluster as shown in Figure 4.
The thresholds identified for Criteria 1 were determined by utilising models based on Australian Bureau of Agricultural
and Resource Economics and Sciences (ABARES), DPIPWE gross margins, DairyTas, and Holmes & Sackett data, and
determining typical values for estimated value of agricultural operations (EVAO).
It is acknowledged there is a high degree of disagreement amongst experts on determining potential minimum areas
that are able to sustain the various agricultural enterprises. The minimum areas will depend on a number of factors
including the efficiencies of the operator, the type of agricultural enterprises, technology and markets. These factors
will also change overtime. Farmers are also likely to incorporate a number of different agricultural or other enterprises
in order to maintain a sustainable business. Nevertheless, it was considered important to establish a suitable indicator
for titles requiring further analysis of potential constraints.
A title that is below the specified size threshold does not necessarily mean there are constraints to agriculture occurring
on the title. Smaller titles are, and can be, used in a variety of ways for viable agricultural uses. The purpose of Criteria 1
is to narrow down the analysis to those titles that may be more susceptible to constraints.
Smaller titles have a greater potential to become unviable for agricultural use as a consequence of being more
susceptible to constraints caused by isolation from other agricultural land or fettering by conflicting land uses.
The agricultural use of some smaller titles may also be cost prohibitive if its capital value is excessive.
Criteria 1 provided the first filter in identifying titles that may be constrained for agricultural use. These titles were then
considered against additional criteria to identify those that may be constrained by:
•
economic barriers, in that the title is of higher capital value which may inhibit the land being purchased or
used for agricultural purposes (Criteria 2A);
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•
•

physical barriers, in that the surrounding land is potentially unsuitable or unviable for agriculture (Criteria
2B); or
land use conflicts created by proximity to residential development of adjoining land which causes
agricultural use on the title to be confined or restrained (Criteria 3).

Criteria 2 – Are there potential constraints for the title being used or amalgamated with adjoining agricultural land?
Criteria 2 consisted of two components to further analyse the smaller titles identified in Criteria 1. Criteria 2A
considered the capital value of the title and Criteria 2B considered the land surrounding the title.
For Criteria 2A, capital value data from the Valuer General was applied to the titles and a capital value per hectare was
determined. Titles with a capital value greater than a conservative value of $50,000/ha was identified as a potential
economic constraint for purchasing and amalgamating the land with neighbouring agricultural land.
Small titles with a high capital value per hectare can indicate that a high proportion of the value of the title relates to
physical improvements such as buildings, structures and other fixtures. The high capital values can often indicate the
presence of a dwelling on the title. The identification of such titles can also indicate the presence of ‘residential nodes’,
or clusters of smaller titles that are largely residential in nature with the current rural zones.
Titles with a capital value of greater than $50,000/ha were further considered against Criteria 3. Those with a capital
value of less than $50,000/ha were considered against Criteria 2B.
For Criteria 2B, land surrounding the title was considered to determine whether the title was adjoining other
agricultural land. Small titles may be compromised by having limited connectivity with other unconstrained agricultural
land. Titles that were not adjoining a title above the Criteria 1 size thresholds or with a capital value of less than
$50,000/ha were identified and considered against Criteria 3.
Criteria 3 – Is residential development potentially constraining agriculture land?
Criteria 3 identified whether any of the titles were adjoining:
•
a current Interim Planning Scheme General Residential Zone, Low Density Residential Zone, Rural Living
Zone or Village Zone; or
•
a Residential Zone, Low Density Residential Zone, Rural Residential Zone or Village Zone under the
Flinders Planning Scheme 2000.
This analysis further aimed to identify any potential constraints due to potential land use conflicts from adjoining
residential development in designated residential zones in addition to any potential constraints identified in Criteria 2A
or 2B. A 25m buffer was applied around the titles to compensate for any zoning anomalies, such as a zone boundary
being aligned to the centre line of a road instead of the cadastre boundary. This was a common occurrence in Interim
Planning Schemes where the zone boundary corresponded with a road.
The analysis against Criteria 3 did not include the consideration of any constraints caused by clusters of smaller titles (or
‘residential nodes’) within current rural zones. While such clusters may create land use conflicts, their impact can be
difficult to analyse. Some of these titles may be owned or occupied in conjunction with surrounding farms. The potential
impact differs to that potentially caused by proximity to a residential zone, as this land has been identified strategically
for residential use and development and therefore has greater potential to impact on adjoining agricultural operations.
Analysis against all three criteria allocated the titles into four categories as per Table 5.
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Table 5 Results on the constraints analysis
Unconstrained
−
−

an area greater than
the Criteria 1 size
thresholds; or
an area less than the
Criteria 1 thresholds,
but adjoining another
title with an area
greater than the
Criteria 1 size
thresholds and a
capital value of less
than $50,000/ha.

Potentially Constrained
(Criteria 2A)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of
greater than
$50,000/ha; and
− not adjoining a
residential zone.

Potentially Constrained
(Criteria 2B)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of less
than $50,000/ha;
− not adjoining a title
with an area greater
than the Criteria 1 size
thresholds; and
− not adjoining a
residential zone.

Potentially Constrained
(Criteria 3)
− an area less than the
Criteria 1 size
thresholds;
− a capital value of less
than $50,000/ha, or
not adjoining a title
with an area greater
than the Criteria 1 size
thresholds; and
− adjoining a residential
zone.

The constraints analysis, in conjunction with the mapping produced in the preceding steps, produced the Land
Potentially Suitable for Agriculture Zone mapping layer (Mapping Layer 2) (Figure 5 and Figure 6).
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Figure 5 Land potentially suitable for the Agriculture Zone (Mapping Layer 2)
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Figure 6 Distribution of land potentially suitable for the Agriculture Zone (Mapping Layer 2) within northern region
between Deloraine and Westbury
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3.0

What mapping has been produced from the project?

The Agricultural Land Mapping Project has produced two mapping layers that are available on the Land Information
System Tasmania’s website (the LIST). These mapping layers are:
1.
Potential Agricultural Land Initial Analysis (Mapping Layer 1)
This represents the land identified and mapped through the initial analysis up to Step 4 in the above methodology. A
total of 21,781 square km has been mapped as potential agricultural land as part of the initial analysis.
2.

Land Potentially Suitable for Agriculture Zone (Mapping Layer 2)

This represents the refined mapping produced through all steps in the methodology and includes the titles mapped as
part of the constraints analysis in Step 6. This layer includes:
• Unconstrained agricultural land - 20,164 square km
• Potentially Constrained agricultural land (Criteria 2A) - 245 square km
• Potentially Constrained agricultural land (Criteria 2B) – 689 square km
• Potentially Constrained (Criteria 3) - 107 square km
3.1

How should the mapping be used?

The mapping is to be used by local planning authorities as a guide for the spatial application of the Agriculture Zone
through their Local Provisions Schedules. The mapping may also provide guidance to the Tasmanian Planning
Commission in assessing the spatial application of the Agriculture Zone in the draft Local Provisions Schedules prepared
by planning authorities.
Despite the sophisticated methodology, the mapping is not intended to be a definitive strategic land use planning tool
as it is predominantly a desktop analysis and has only focussed on assessing the agricultural potential of the land. Local
planning authorities will need to utilise this data in conjunction with a range of other data sets and information sources
in making strategic land use planning decisions about some of the areas identified.
The following guidelines should be considered in using the mapping to apply the Agriculture Zone in the Local
Provisions Schedules:
1.

The spatial application of the Agriculture Zone should be based on the land identified in the Land Potentially
Suitable for Agriculture Zone mapping layer while also having regard to:
(a) any agricultural land analysis or mapping undertaken at a local or regional level for part of the municipal
area which:
(i)
incorporates more recent or detailed analysis or mapping;
(ii)
better aligns with on-ground features; or
(iii) addresses any anomalies or inaccuracies in the Land Potentially Suitable for Agriculture Zone
mapping layer, and where appropriate, may be demonstrated in a report by a suitably qualified
person, and is consistent with the relevant regional land use strategy, or supported by more
detailed local strategic analysis consistent with the relevant regional land use strategy and
endorsed by the relevant council;
(b) any other relevant data sets published on the LIST; and
(c)
any other strategic planning undertaken at a local or regional level consistent with the relevant regional
land use strategy or supported by more detailed local strategic analysis consistent with the relevant
regional land use strategy and endorsed by the relevant council.

2.

Land within an interim planning scheme Significant Agriculture Zone should be included in the Agriculture Zone
considered for an alternate zoning under 6.

3.

Titles highlighted as Potentially Constrained Criteria 2A, 2B or 3 may require further investigation as to their
suitability for inclusion within the Agriculture Zone, having regard to:
(a) existing land uses on the title and surrounding land;
(b) whether the title is isolated from other agricultural land;
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(c)
(d)
(e)

current ownership and whether the land is utilised in conjunction with other agricultural land;
the agricultural potential of the land; and
any analysis or mapping undertaken at a local or regional level consistent with the relevant regional land
use strategy or supported by more detailed local strategic analysis consistent with the relevant regional
land use strategy and endorsed by the relevant council.

4.

The Potential Agricultural Land Initial Analysis mapping layer may assist in making judgements on the spatial
application of Agriculture Zone, including, but not limited to:
(a) any titles that have or have not been included in the Land Potential Suitable for the Agriculture Zone
mapping layer, including titles that are surrounded by land mapped as part of the layer;
(b) any titles highlighted as Potentially Constrained Criteria 2A, 2B or 3;
(c)
outlying titles that are either included or excluded within the Land Potential Suitable for the Agriculture
Zone mapping layer; and
(d) larger titles or those with extensive areas of native vegetation cover.

5.

Titles may be split-zoned to align with areas potentially suitable for agriculture or where agriculture is
constrained. This may be appropriate for some larger titles.

6.

Land identified in the Land Potentially Suitable for Agriculture Zone mapping layer may be considered for
alternate zoning if:
(a) local or regional strategic analysis has identified or justifies the need for an alternate zoning consistent
with the relevant regional land use strategy, or supported by more detailed local strategic analysis
consistent with the relevant regional land use strategy and endorsed by the relevant council;
(b) for the identification and protection of a strategically important naturally occurring resource which
require an alternate zoning;
(c)
for the identification and protection of significant natural values which require an alternate zoning;
(d) for the identification, provision or protection of strategically important uses that require an alternate
zone; or
(e) it can be demonstrated that:
(i)
the land has limited or no potential for agricultural use and is not integral to the management of a
larger farm holding that will be within the Agriculture Zone;
(ii)
there are significant constraints to agricultural use occurring on the land; or
(iii) the Agriculture Zone is otherwise not appropriate for the land.

7.

Land not identified in the Land Potentially Suitable for Agriculture Zone mapping layer may be considered for
inclusion within the Agriculture Zone if:
(a) local or regional strategic analysis has identified the land as appropriate for the Agriculture Zone
consistent with the relevant regional land use strategy, or supported by more detailed local strategic
analysis consistent with the relevant regional land use strategy and endorsed by the relevant council;
(b) the land has similar characteristics to land mapped as suitable for the Agriculture Zone or forms part of a
larger area of land used in conjunction with land mapped as suitable for the Agriculture Zone;
(c)
it can be demonstrated that the Agriculture Zone is appropriate for the land based on its significance for
agricultural use; or
(d) it addresses any anomalies or inaccuracies in the Land Potentially Suitable for Agriculture Zone mapping
layer, and
having regard to the extent of the land identified in the Potential Agricultural Land Initial Analysis mapping layer.
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Appendix G: Agriculture in Tasmania
A key economic driver
Agriculture is a vitally important activity right across the state of Tasmania. As urban settlement expands, the
interaction of urban and rural activities will be one of the most important planning issues affecting these
areas in the future.
Primary production is a major creator of wealth and employment in the state. Too often, the significant
contribution of agricultural producers is overlooked as urban development moves into traditional farming
areas. In many cases, the value of farming activities is seen merely in terms of what the land would be worth
when turned over to residential subdivision.
Tasmanian agriculture is one of the state’s key economic drivers. Primary industry output is worth more than
$2.7 billion a year at farm gate and employs around one in six of every working Tasmanians.
These figures clearly confirm the importance of the sector as an economic driver for the economy and
demonstrate that agriculture is a more significant contributor to the Tasmanian economy than in any other
state. While Tasmania has struggled economically over recent years, agriculture has been a showcase of the
economic potential that this state has to offer.
Concerns around food security have grown in recent years, with food price spikes focusing attention on
rising food demand and how this will be met. Institutions such as the Food and Agriculture Organization of
the United Nations (FAO) and the International Food Policy Research Institute (IFPRI) have published
projections which indicate that world food demand may increase by 70 per cent by 2050.
To fulfil this growing global demand for food, and to meet the state government’s aim of doubling the value
of food production by 2050, planning for the growth of Tasmania’s agricultural industries is essential.
Agriculture increasing in value
Tasmanian agriculture grew significantly in value in 2017/18. Performance was strong across most sectors,
with favourable seasonal conditions, good production and high prices for many commodities.
The following data is sourced from the 2017/18 Agrifood Scorecard produced by the Tasmanian Department
of Primary Industries, Parks, Water and Environment.
According to these figures, the total gross value of agriculture grew by 9.1% to $1.60 billion, of which food
agriculture comprised 83.8%. The gross value of seafood production grew by 12.8% to $1.07 billion. Gross
food revenue to Tasmania was $7.42 billion including net food revenue of $6.48 billion.
The major food sector indicators also hit record levels:
•
•
•
•

The gross farm gate value of agrifood production increased by 10.6%, to $2.7 billion
The value of processed food production increased by 11.2%, to $4.6 billion
The value of overseas food exports increased by 22.5%, to $740 million
Net sales of Tasmanian food to overseas and interstate markets totalled $3.58 billion

The gross value of irrigated production increased from $540 million in 2006/07 to $980 million in 2017/18,
and its contribution to total agricultural gross value increased from 56.0% to 61.1% over the same period.
In Southern Tasmania, agricultural production contributes over $300 million to the State’s economy. Whilst
the region has negligible prime agricultural land and its contribution to the State’s overall production is
somewhat less than the other two regions, it is nevertheless a significant contributor to the regional and
local economy, with an increasing focus on low-volume, high-value production. It is also particularly
important to the social makeup of some local communities.
There is no data on the value of agriculture in the study area.
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The following charts provide detail at a state-wide level.
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Appendix H: Potential agricultural activities in study area
Agricultural activities highlighted in columns 2 and 3 could potentially be successfully undertaken within
the study area.
PLANT PRODUCTION
Forestry

Native and plantation forestry

Cropping

Cereals

Beverage and spice crops

Hay and silage

Oil seeds

Medicinal Crops
Pulses

Other
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Softwood production
Environmental forest plantation
Other forest production
Barley
Buckwheat
Bird seed
Maize
Millet and panicum
Oats
Rice
Sorghum
Triticale
Wheat
Cocoa
Coffee
Hops
Tea
Ginger
Pepper
Saffron
Hay
Cereal legume mixtures
Cereal crops cut for hay
Fodder
Forage sorghum
Other crops cut for hay
Lucerne
Pastures cut for hay
Canola – rapeseed
Essential oil crops
Flaxseed – linseed, linola
Mustard
Oil poppies
Peanuts
Pyrethrum
Safflower
Sesame
Soybeans
Sunflower
Medicinal cannabis
Alkaloid poppies
Chickpeas
Field beans and peas
Field peas
Lupins
Vetches
Pasture seed
Aloe vera, jojoba
Bamboo
Cotton
Industrial hemp and jute
Sugar
Tobacco
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Perennial horticulture

Tree fruits

Tree nuts

Vine fruits

Shrub nuts, fruits and berries
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Apples
Apricots
Avocadoes
Babacos
Bananas
Carambolas
Cherries
Coconut
Custard apples
Dates
Feijoa – pineapple guava
Figs
Guavas
Jackfruit
Longans
Loquats
Lychees
Mangoes
Nashi pears
Nectarines
Other
Pawpaws – papaya
Peaches
Pears
Pepinos
Persimmons
Plums and prunes
Quinces
Rambutans
Tamarillo
Olives
Almonds
Brazil nuts
Cashews
Chestnuts
Hazelnuts – filberts, cobnuts
Macadamias
Pecan nuts
Pistachios
Walnuts
Chokos
Cucumbers
Gherkins
Melons – watermelon, rockmelon, cantaloupe
Passionfruit
Blackberries
honeydew
melon
Blackcurrants
Blueberries
Boysenberries
Cranberries
Gooseberries
Kiwifruit
Loganberries
Pineapples
Raspberries
Redcurrants
Rosella
Strawberries
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Perennial vegetables and herbs

Citrus

Seasonal horticulture

Grapes
Turf
Floriculture
Seasonal nuts
Seasonal Floriculture
Seasonal vegetables and herbs

Arrowroot
Asparagus
Chicory
Fennel – aniseed, dill
Rhubarb
Grapefruit
Kumquat
Lemons
Limes
Mandarins
Oranges
Tangelos
Table, wine
Landscaping, sporting
Flowers and foliage
Flowers and bulbs
Broad beans, fava beans
French beans
Beetroot – sugar, silver, spinach, chard,
Bitter melon – gourd
Broccoli
fodder
Brusselsbeet
sprouts
Cabbages
Chinese vegetables
Capsicums – sweet pepper
Carrots
Cauliflowers
Cucurbits – eggplants, cucumbers, zucchini
Garlic
Herbs and micro herbs
aubergine
Kumara
Leeks
Lettuce
Marrows and squashes
Mini vegetables
Okra
Onions
Parsley
Parsnips
Peas – garden pea
Potatoes, sweet potatoes
Pumpkins – squash, cattle pumpkin
Radishes
Silverbeet, kale and spinach
Snowpeas
Spring onions, shallots
Swedes
Sweetcorns – maize, corn
Tomatoes
Truffles
Turnips
Vegetable seeds

Intensive horticulture

Protected crops eg crops under
shade cloth or netting, on raised
beds or in containers
Controlled environments eg
glasshouses, greenhouses, polytunnels,
mushroom sheds, hydroponics
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ANIMAL PRODUCTION
Grazing - native
vegetation

Native pasture
Exotic pasture

Grazing - modified
pasture

Woody fodder plants

Sheep
Beef

Pasture legumes / grass mixtures
Pasture legumes/ grass mixtures/sown
grasses

Lucerne planted as forage
Pasture legumes
Pasture seed, Lucerne
Perennial grasses/Lucerne mixtures
Annual grasses /Lucerne mixtures

Intensive animal husbandry

Dairy

Milk, dairy products

Cattle feedlots

Meat cattle

Sheep feedlots

Meat sheep

Poultry

Chicken eggs
Chicken meat
Ducks
Emus
Geese
Ostriches
Turkeys

Piggeries
Aquaculture

Crocodiles
Fish farming
Prawn farming
Offshore caged
Offshore longline and rack

Horses

Breeding
Racing
Recreational

Stockyards / saleyards
Other

Alpacas and llamas
Beekeeping
Cat breeding
Deer
Dog breeding
Goats – meat, milk, fleece
Rabbits - – meat, fur

Source: adapted from ABARES, Commodities included in agricultural activity groupings
https://www.agriculture.gov.au/abares/research-topics/agricultural-commodities
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Appendix I: Questionnaire for semi-structured interviews
Guidance to interviewers:

The questions are provided to guide the interview process - not to constrain it.
While using the guide is a good discipline, the interviewer is the best judge to determine what
needs changing and what questions need including in the process of interview.
Each stakeholder will bring different perspectives to the review - and we seek to explore those
unique insights.
Please make sure that all interviews notes are passed on to Ray Murphy
ray.murphy@rdspartners.com.au (mobile 0400 296 655).
Introduction:
Hi, I’m <Interviewer Name> from RDS Partners (who are working with Jan Davis from Agribusiness Tasmania)
As you are aware, we have been engaged by Brighton Council to help determine the most appropriate zoning
of the land in the West Brighton and Rosewood areas.
One part of this zoning review, is to engage with stakeholders to
1. discuss the agricultural potential of the land; and
2. discuss how they see it being developed in the future.
You have been identified as a key stakeholder for us to engage with.
<Email key stakeholder these objectives with the note on ethics and privacy>
The overall objective of this review, which we’ve emailed to you earlier, is:
1. to provide recommendations to Council for the most suitable zoning of the land under the Tasmanian
Planning Scheme Framework;
2. to provide recommendations for any suitable specific planning scheme provisions, or policy
documents, that may assist in enabling single dwellings to be approved and developed in manner that
does not unreasonably conflict with, or fetter, agricultural uses, especially established agricultural
uses; and
3. to provide advice about what information should be requested to address the discretionary use
standard for residential use on agricultural land (that is, Standard 21.3.1 P4 in the Agriculture Zone in
the State Planning Provisions, see p215 of 493).
A note about ethics and privacy:

<Email key stakeholder this note to read about ethics and privacy and indicate that you will ask for verbal
consent prior to conducting phone interview>
Before we start the phone interview, we will seek your verbal consent to conduct this interview. Please read the
following couple of points regarding ethics and data management.
We work to the Australasian Evaluation Society code of ethics for evaluation. This means that we:
• ensure compliance with the principles and practices of ensuring informed consent, adhering to the
Australian privacy principles
• store all electronic data in the RDS Partners server, protected by passwords and accessible only to staff
named for the purposes of the project
• delete data held in our server within four (4) weeks of Brighton Council accepting our final report.
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A copy of the AES Guidelines for the ethical conduct of evaluations is available from the Interviewer if
requested.
Before we start this interview, we wish to gain your consent to conduct this interview.
Have you read and considered the email about ethics and privacy that was sent to you earlier? Do you agree
to this interview with RDS Partners regarding the Brighton Zoning Review with
Interviewer Name………………………………………………………………………………………………………………….
I do / do not agree to this interview
(please cross out option that does not apply).
Stakeholder Name………………………………………………………………………………………………………………….
Interviewer Signature………………………………………………………. Date………………………………………….

A: About the stakeholder
1.

Can you please tell me a bit about yourself and your interest in this Zoning Review?

2.

Would you say that you have an interest in land use and zoning within the whole of Brighton, or just the
West Brighton and Rosewood areas? (Is that both West Brighton and Rosewood, or just one of these
areas?)
Circle
All Brighton Municipality
West Brighton
Rosewood

3.

And are you mainly just interested in what happens with agricultural and rural land in Brighton, or all land
use and zoning in the municipality?
Circle
Agricultural and Rural land only
All land use and zoning

B: Agricultural potential of the land
1.

In your opinion, what do you think is the best use of land within the West Brighton / Rosewood area?
(Note: The areas to ask about will be guided by previous responses) Why?

2.

How would you describe the agricultural potential of the land?

3.

What would need to happen to improve the agricultural potential of the land?

4.

What activities would reduce the agricultural potential of the land?
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C: Individual and community perceptions
1.

In your opinion, what are the main issues that need to be considered in this zoning review in West
Brighton and Rosewood? Why?

2.

What works well with existing land use and zoning? Why?

3.

What hasn’t worked well? Why?

D: Future development of the land
1.

In your opinion, what factors will change over the next 5 to 10 years that might influence the best use of
land within the West Brighton / Rosewood area?
What makes you say that?

2.

What about any changes in the next 20 to 50 years?

3.

Given what you’ve just told me, what approaches would you suggest for how these future needs might
be delivered over time?

E: Snowball question – other stakeholders
As part of this review we would like to talk to other people who can provide relevant input.
Can you suggest anyone else we should talk to? (and their contact details?)
F: Conclusion
That concludes our phone interview. Thank you very much for your time and insights.
The next part of this stakeholder consultation process is for us to hold a community meeting in October to
engage with community stakeholders:
1.

to discuss the agricultural potential of the land; and

2.

to discuss how they see it being developed in the future.

Following the community meeting, we will review all the information we have collected and provide a report
and recommendations to Brighton Council.
Council will then consider the recommendations and make a resolution at a formal Council Meeting.
Any resolution will be a separate decision of the Brighton Council!
Please feel free to us if you have any further questions.
Thanks.
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Appendix J: Stakeholder forum agenda
West Brighton Stakeholder Workshop
Brighton Bowls Club, 5.00 – 6.00pm, 29th October 2019

5.00pm
•
•
•

Introduction and Welcome: David

Background to state-wide Tasmanian Planning Scheme Framework
New zones and transitioning
Brighton’s process

5.15pm

Jan – project outline

The overall objectives of this process are to provide:
4. recommendations to Council for the most suitable zoning of the land under the
Tasmanian Planning Scheme Framework;
5. recommendations for any suitable specific planning scheme provisions, or policy
documents, that may assist in enabling single dwellings to be approved and
developed in manner that does not unreasonably conflict with, or fetter, agricultural
uses, especially established agricultural uses; and
6. advice about what information should be requested to address the discretionary use
standard for residential use on agricultural land.
5.25pm

Ray – stakeholder overview

One part of this zoning review, is to engage with stakeholders to
3. discuss the agricultural potential of the land; and
4. discuss how you see it being developed in the future.
5.30pm

Ray/Jan – engaged conversation

Agricultural potential of the land
• In your opinion, what do you think is the best use of land within the Rosewood area? Why?
• How would you describe the agricultural potential of the land?
• What would need to happen to improve the agricultural potential of the land?
• What activities would reduce the agricultural potential of the land?
Individual and community perceptions
• In your opinion, what are the main issues that need to be considered in this zoning review in
Rosewood? Why?
• What works well with existing land use and zoning? Why?
• What hasn’t worked well? Why?
Future development of the land
• In your opinion, what factors will change over the next 5 to 10 years that might influence the
best use of land within the West Brighton area? What makes you say that?

5.55pm

Jan – next steps and close
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Appendix K: Stakeholder feedback summary
Key stakeholders for one-on-one interviews were identified by the Brighton Council.
Stakeholders to be interviewed were initially contacted by letter from the Brighton Council informing
them that they would be contacted for interview. Each stakeholder was then contacted by
Agribusiness Tasmania/RDS Partners to explain the interview process, invite them to participate in a
30-45 min phone interview and provide them with background material about the purpose of the
overall project and the interview component of the project.
Phone interviews were guided by as set of semi-structured questions. However, as each stakeholder
brings a different perspective to the review - and we sought to explore those unique insights – the
questions were used only as a guide. The interviewer provided the judge during the interview to
determine what questions need including in the process of interview.
All stakeholders were informed that the interview would be conducted according to the Australasian
Evaluation Society code of ethics for evaluation and their verbal consent to participate in the interview
was obtained prior to commencement of formal questioning.
Nine stakeholder interviews were completed between 17 September and 14 October 2019.
About the key stakeholders
Key stakeholders were initially invited to tell the interviewer a bit about themselves and their interest
in this Zoning Review.
Land use and crops grown
Stakeholders noted the following present (and past) land uses:
• vineyard (riesling, pinot, chardonnay, pinot gris) and wine production
• olive grove and olive oil production
• seedlings and potted flowers
• oats wheat and barley – seed crops
• lucerne
• sheep (pure Merino flock; Poll Dorset cross) and cattle
• mulberries, apricots, cherry plums, raspberries, walnuts, quince, plums, pears, almonds, nashi
pears, nectarines
• dairy farms (historically)
• field tomatoes
• potatoes and peas
• mixed fruit trees
• peony roses, paprika, white asparagus
• equestrian and harness horse training
• receptions centre
• a metal working business
• residences
People and housing
Most key stakeholders either currently lived on the relevant land or expressed an intention to build a
dwelling on the land for their future residence.
Several people indicated that they intended to build additional dwellings for immediate family
members where landholdings were made up of several parcels of land. Many of the key stakeholders
had a generational connection to the land – with several landowner being related.
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In addition to any income from agricultural production, many stakeholders either had an additional
(main) off-farm income source or were retired/approaching retirement.
The vast majority of those interviewed indicated that they intended to continue to live in the area
under review.
Stakeholder interest in land use and zoning
There was generally a broad interest among key stakeholders in land use and zoning throughout the
whole of the Brighton Municipality - not just the two focus areas of West Brighton and Rosewood –
and that planning and zoning decisions need to be consistent across the entire municipality.
Planning needed to be holistic and there is a need to look at agricultural land use in Brighton as a
whole, especially the overall value of agriculture to the area. Some respondents noted that the overall
‘feel of the place’ is important, particularly as this may influence the suitability of other activities in
the future. One person considered this review to be a great case study for planning in the area.
Most stakeholders were not just interested in the agricultural and rural land use in Brighton but were
interested in what happens in all land use and zoning in the municipality. However, some participants
were only interested in agricultural and rural land use.
Notwithstanding the above views, some stakeholders were mainly only interested in land use and
zoning in the area where they owned land.
Agricultural potential of the land
Key stakeholders expressed a great diversity of opinions regarding the agricultural potential of the
land.
Some people said that the land was definitely good for agriculture, with good soil, geology, access to
some water and a good location. Some described the climate a being great for agriculture and that it
didn’t get cold like some other close by places – although some others commented on the presence
of frost requiring screening for crop protection!
There were some comments regarding previous zoning of much of the area as ‘intensive agricultural’
or ‘significant agriculture’ as not accurately reflecting the actual status of most of the land in the focus
areas. Several people noted the high level of patchiness of land capability within a relatively small
area, with some areas of sandy loam that are quite good for agricultural purposes but many other
areas that are quite rocky and stony.
One person noted that the state agricultural mapping project classification did not correctly reflect
the current cadastre.
There was a general view that the majority of the current landholdings were not of sufficient size or
land capability to support a viable farm unit on their own – and that they would mainly be used as a
‘hobby farm’ to top-up the landowners main income.
Many people spoke about having a small agricultural or rural endeavour such as some fruit trees,
grapevines, cattle or sheep, horses, vegetables or cut flowers. In most cases, people either already has
a residential dwelling on their land or would like to have a dwelling to support these activities.
Several people noted that they felt the current mix of land use was about right and that it should stay
as it is with some paddocks, livestock and rural vistas.
In contrast, one stakeholder opined that people should be encouraged to farm on small blocks,
suggesting that with good planning these could be productive and sustainable. The Netherlands was
an example of successful horticultural production and export that could be emulated in Brighton.
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Access to water was seen as the main limiting factor to improved agricultural production. Many people
noted that it is a dry climate and that only having TasWater (West Brighton) was a major restriction.
There were some suggestions that accessing water from Boyer pulp mill or a recycling scheme was
enhance the agricultural potential, but some thought the cost of this would be prohibitive.
Urban encroachment, further subdivision, inappropriately located dwellings and poor land
management activities (by ‘rural residential-type’ owners) were all viewed as potentially reducing the
agricultural potential of the land. Excessive water extraction from the Jordan River was noted as a
potential activity that would have a negative impact.
Some key stakeholders questioned that external agricultural assessments of the land undertaken to
support development applications – suggesting that the agricultural potential could be over- or understated depending on the landholder’s needs.
Main issues that need to be considered in this zoning review
There was a general consensus that the main issue that needed to be considered in the zoning review
– and was driving the review in the first place – was the desire of people who do not currently have a
house on their land to build one. A perceived lack of consistency with planning approvals from council
– that it was said often did not follow their own planning or legal advice – was exacerbating this
situation.
Further subdivision was viewed as an issue, as it may reduce the overall agricultural potential of the
land. In addition, allowing ‘rural residential’ type developments within an historic agricultural zone
then created conflict as people in new residences were then subject to agricultural activities such as
spray drift, noise, harvesting machinery. Agricultural landowners may have also face new issues, with
dogs impacting on their stock or dust from equestrian activities.
Several stakeholders noted that getting planning certainty for an extended duration was a key issue
that needed to be addressed – as long term investment was currently comprised by zoning insecurity.
A common theme to emerge was that most people considered that a landholding of at least 5 hectares
with an appropriately located dwelling was something that was appropriate for the area and would
encourage those able to reside on their land to actively manage it. It is worth noting that several
people recognised that each landholder will have vastly different ideas as to what they may want to
do when ‘farming’ their land – not everyone will want to have intensive agriculture.
There was a general view that most people were currently neighbourly – we all talk to each other as
it is now – and that this feeling may change with further subdivision.
Past planning decisions were noted by some key stakeholders as something that needed to be
recognised and considered in the zoning review.
A rezoning and major subdivision 15-20 years ago was identified as something that has had a negative
impact, caused ongoing problems and animosity toward council.
With the letter noting change from Rural Resource to Agriculture, there seems to be some conflict and
confusion between purposes of new zone – e.g. how the change to no minimum lots size and minimum
setbacks works for protecting agricultural land? ‘Provisions seem to be written more for residential
than protecting good agricultural land’.
Setback distances were noted as an issue, suggesting that current scheme (100-200 m setback) pushes
houses into middle of properties reducing the potential agricultural use.
While some felt that fettering of agricultural land was an issue, others considered that there is no
conflict with current residences and that “another 10-12 additional houses wouldn’t change anything”.
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Future development of the land
The most common issue noted as impacting on future development of the land was climate change.
Some people thought that the land would become more valuable in response to agricultural land on
mainland Australia becoming less viable and people migrating to Tasmania.
New and diversified crops were seen as driving future development – and that with increasing demand
for food and different foods, improved access to water was viewed by some as being inevitable, thus
allowing for irrigated cropping. The previously noted diversity of soils in the area was seen as being
ideal for allowing a diversity of new crops. Several people noted that suitability of the area for
vineyards. This future demand was viewed as important to ensure good agricultural land was
protected now.
It was noted that the population within Brighton is rapidly growing and that there is a real advantage
of being able to supply local food.
Future land use was viewed by some as being dependant on transport development such as a new
Bridgewater Bridge and rail transport to Brighton.
Several key stakeholders noted that they didn’t think much would change with land development over
the next 5-20 years – and hoped land use would stay much the same as it was now. They considered
that there was likely to be a push for more subdivision and housing on ‘the good flat land’ and didn’t
want to see this occur, noting that there was a need to protect the current good land for new crops
and to only put houses ‘up on the hills’. ‘We have a big opportunity if it is protected, it needs to be
farmable’.
One person considered that there would be council amalgamations in the future (most likely Brighton
with Southern Midlands) and that future development needed to recognise planning consistency
between current municipalities.
It was noted that the currently school farm should be redeveloped on agricultural land.
In order to ensure that these future needs might be delivered over time, good planning and
governance from council was viewed as essential, including clear guidance on what a landowner can
and can’t do on agricultural land. Buyers need to understand what the restrictions on land are – with
an onus on developers to be truthful and buyers to conduct due diligence before they purchase new
land.
Zoning needs to be viewed with the focus of sustainability and what land is best suited to.
There was a view that planning requirement reviews should be conducted more quickly than in the
past. The council should ‘Let the planners do their job, they are the experts’ – ‘Don’t vote against the
planners’.
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BRI-S10.0 West Brighton Agricultural Specific Area Plan
BRI-S10.1 Plan Purpose
The purpose of the West Brighton Agricultural Specific Area Plan is:
BRI-S10.1.1

To promote an area for horticulture in West Brighton and specifically protected cropping
horticulture in the future.

BRI-S10.1.2

To recognise that commercial sustainability of agricultural enterprises is currently
constrained due to fragmented land parcels and lack of access to irrigated water..

BRI-S10.1.3

To protect the existing rural and agricultural character of the area by requiring agricultural
use to accompany residential development.

BRI-S10.1.4

To provide for new residential use and development only where agricultural use is
supported and protected.

BRI-S10.1.5

To ensure residential use and development is appropriately designed, sited and screened to
minimise conflict with existing and potential agricultural uses.

BRI-S10.2 Application of this Plan
BRI-S10.2.1

The specific area plan applies to the area of land designated as Brighton West
Agricultural Specific Area Plan on the overlay maps and shown in Figure BRIS10.1.

BRI-S10.2.2

In the area of land this plan applies to, the provisions of the specific area plan are
in substitution for, and are in addition to the provisions of:
(a) Significant Agriculture Zone
as specified in the relevant provision.

BRI-S10.3 Local Area Objectives
This sub-clause is not used in this specific area plan.

BRI-S10.4

Definition of Terms

BRI-S10.4.1

In this Specific Area Plan, unless the contrary intention appears:

Terms

Definition

commercial agricultural use

An agricultural use making or intended to make a profit.
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shelterbelt

A native vegetative barrier of at least two staggered rows of trees with a
minimum mature height of 15 metres and underplanting with appropriate
shrubs, sedges, grasses and ground cover species.
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BRI-S10.5

Use Table

This clause is in substitution for Significant Agriculture Zone – clause 27.2 Use Table.

Use Class

Qualification

No Permit Required

Natural and cultural values
management

Resource development

(a)
(b)
(c)
(d)
(e)

Utilities

Only if for agricultural use, except if:controlled environment
agriculture not dependent on soil as a growth medium;
forest operations;
intensive animal husbandry;
tree farming; or
plantation forestry.

Only if for minor utilities.

Permitted

Educational and occasional care

Only if for home-based child care in accordance with a licence under the
Child Care Act 2001.

Residential

Only if:
(a)
(b)
(c)

Resource development

Home-based business;
Replacement of existing dwelling; or
If a single dwelling accompanied by a commercial agricultural
use

Only if controlled environment agriculture not dependent on soil as a
growth medium .

Discretionary

Educational and occasional care

Only if related to agriculture.
Except if Permitted.

Extractive industry

Food services

Only if for the serving of agricultural produce primarily from the region.
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Use Class

Qualification

General retail and hire

Only if for the sale of agricultural produce obtained primarily from land
within the Brighton West Agricultural Area as defined by this Specific
Area Plan.

Research and development

Only if for agricultural research

Resource development

Only if tree farming and plantation forestry in accordance with a Forest
Practices Plan and not located on prime agricultural land.

Resource processing

Only if for the treating, processing and packing of produce from the
region.

Tourist operation

Only if associated with agricultural use on the property.

Visitor accommodation

Only if backpackers hostel, bed and breakfast establishment, camping
and caravan park, holiday cabin, overnight camping area or seasonal
workers accommodation.

Utilities

Only if not listed as No Permit Required.

Prohibited

All other uses

BRI-S10.6

Use Standards

BRI-S10.6.1

Residential use

This clause is in substitution for Significant Agriculture Zone - clause 27.3.1 Sensitive Use (including residential
use)

Objective:

Residential use:
a) is accompanied by a commercial agricultural use; and
b) does not unreasonably conflict with or fetter non-sensitive use.

Acceptable Solutions

Performance Criteria

A1

P1

A residential use is:
(a) for a home-based business;

A residential use must:
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(b) an extension or replacement of an existing

(a) be accompanied by a commercial agricultural

dwelling; or

use, having regard to:

(c) accompanied by an established and ongoing

i.

commercial agricultural use on the site.

the ability of the agricultural use to
provide an income and contribute to the
region’s agricultural economy;

ii.

any site constraints, including but not
limited to access to water and soil
conditions;

iii.

any advice from a suitably qualified
person; and

(b) be located on a site that:
i.

does not confine or constrain existing or
potential agricultural use on adjoining
properties;

ii.

minimises constraint of potential
agricultural use on the site.

BRI-S10.7

Development Standards for Buildings and Works

BRI-S10.7.1

Setbacks

This clause is in substitution for Significant Agriculture Zone - clause 27.4.2 Setback.

Objective:

That the siting of buildings minimises potential conflict with non-sensitive use on
adjoining properties.

Acceptable Solutions

Performance Criteria

A1

P1

Buildings for a residential use must be located

Buildings for a residential use must be sited so as not

between 5m and 30m of a frontage.

to conflict or interfere with an agricultural use, having
regard to:
(a) the size, shape and topography of the site;
(b) the prevailing setbacks of any existing
buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the site;
(d) the existing and potential use of adjoining
properties;
(e) any proposed attenuation measures; and
(f)

any buffers created by natural or other
features.

A2

P2
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Building for a residential use must be setback
from side and rear boundaries:
(a) not less than 40m; and
(b) include a shelterbelt for twice the
length of the building where within
100m of an agricultural use on an
adjoining property.

Buildings for a residential use must be sited so
as not to conflict or interfere with an agricultural
use, having regard to:
(a) the size, shape and topography of the

site;
(b) the prevailing setbacks of any existing

buildings for sensitive uses on adjoining
properties;
(c) the location of existing buildings on the

site;
(d) the existing and potential use of

adjoining properties;
(e) any proposed attenuation measures;

and
(f)

A3
Buildings, other than buildings for a residential
use, must have a setback from all boundaries
of:
(a) not less than 5m; or
(b) if the setback of an existing building is
within 5m, not less than the existing
building.

any buffers created by natural or other
features.

P3
Buildings must be sited to provide adequate
vehicle access and not cause an unreasonable
impact on existing use on adjoining properties,
having regard to:
(a) the bulk and form of the building;
(b) the nature of existing use on the
adjoining properties;
(c) separation from existing use on the
adjoining properties; and
(a) (d) any buffers created by natural or
other features

BRI-S10.8

Development Standards for Subdivision

This sub-clause is not used in this Specific Area Plan
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Figure BRI-S10.1 The Brighton West Agricultural Specific Area Plan area
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